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Tills  volurie  (Volume  15)  contains  Part  VI,  "History,  Coordination  i 
Cooperation' , to  the  Main  Report  for  Development  of  Water  Resources  In 
Appalachia . 

This  volume  reports  the  history  of  the  Appalachian  Water  Resources 
Survey  (AWRS)  with  the  Federal  and  State  agency  inter-relationships 
evolved  to  coordinate  the  study.  Inter-governmental  coordinatio'  and 
a full  partnership  of  Federal,  State  and  Local  interests  have  been 
hallmarks  of  this  study  effort. 

Chapter  1 contains  the  legislative  history  and  pertinent  portions  of 
the  Appalachian  Regional  Development  Act.  (PL  C9-4)  ; Guidance  from  the 
Chief  of  engineers;  revisions  of  the  Act;  a review  of  pertinent  state 
participation;  and  special  acknowledgments. 


Chapter  2 contains  an  overview  of  the  organizational  relationships 
among  the  Appalachian  States,  Federal  Departments  and  Agenclea,  Appa- 
lachian Regional  Commission,  Office  of  Appalachian  Studies,  Water  De- 
velopment Coordinating  Committee  for  Appalachia,  and  the  State  Agencies 
who  contributed  to  the  (Study).  A brief  te.xt  for  each  of  the  elements 
above  and  organizational  charts  are  used  to  display  the  inter-rela- 
tionships . 

•Chapter  T contains  the  Chronology  of  Planning  History  by  fiscal  year. 
Information  on  the  Plan  of  Survey,  and  an  exposition  of  the  major  planning 
phases. 

Chapter  4 contains  the  summary  of  the  minutes  of  the  nine  Water  Devel- 
opment Coordinating  Committee  Meetings.  ^These  minutes  indicate  the 
extent  and  magnitude  of  the  coordination  task  and  its  success. 

The  four  Supplements  are  an  extension  of  Appendix  J to  tiie  Ohio  River 
C.ompretiensive  River  Basin  Study.  This  compendium,  in  addition  to 
Appendix  J,  provides  a statement  of  major  water  laws  and  programs  for 
the  13  states  in  Appalachia. 

A volume  index  for  the  Main  Report  and  its  nine  supporting  Appendices 
is  included  on  the  next  two  pages  for  your  convenience. 


'icn.;Tr.'ii.  LLE,  ,iR.  / 

Colonel,  Corps  of  Engineers 
Director 
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1 . INTRODUCTION 

This  chapter  contains  historical  background,  references  to  the 
authority  which  initiated  the  water  resource  survey  of  the  Appalachian 
region  and  fonnatlon  of  the  Office  of  Appalachian  Studies,  and  the 
ma^or  guidance  used  in  developing  the  Report  Development  of  Water 
Resources  Ijn  Appalachia. 

By  the  Appalachian  Regional  Developmental  Act  of  1965  (PL  89-4)  , 

Congress  implemented  the  findings  of  the  President's  Appalachian 
Regional  Commission,  namely,  that  the  Region  needed  help  to  join  the 
economic  prosperity  of  the  Nation  as  a whole.  Thus,  a broader  approach 
for  the  planning  of  water  resources  investment  had  to  be  developed  and 
applied  in  Appalachia  than  had  generally  been  done  throughout  the  Nation. 

In  addition  to  "national  efficiency"  criteria,  the  Congress  has  clearly 
indicated,  through  PL  89-4,  that  water  resource  planning  in  Appalachia 
must  be  responsive  to  the  problems  of  economic  development  in  the 
Appalachian  Region. 

The  Appalachian  Region,  defined  by  the  1965  Act  and  the  1967  Amendments, 
encompasses  portions  of  twelve  states  and  all  of  West  Vrlginia.  It  has  a 
land  area  of  approximately  195,000  square  miles  and  a population  of  over 
18  million  persons  (Figure  1-1  on  the  opposite  page).  Located  between 
ma1or  East  Coast  and  Midwest  markets,  its  development  or  lack  of  develop- 
ment can  have  direct  bearing  on  the  growth  and  well  being  of  the  Nation. 

The  economic  performance  of  Appalachia  has  grossly  lagged  behind  that  of 
the  Nation,  particularly  since  1940.  Although  the  reasons  for  this  are 
complex,  ma1or  elements  in  this  poor  performance  record  are:  the  fact 

of  physical  and  social  isolation  of  the  Region's  people:  changes  in 
technology  in  the  agriculture  and  mining  sectors,  which  had  been 
ma1or  sources  of  employment;  the  lack  of  an  adequate  tax  base  for  needed 
public  services;  environmental  deterioration  and  pollution;  and  under- 
employment and  unemployment  of  the  labor  force  (v7lth  high  out-migration 
of  the  youth) . 

The  basic  goal  of  this  study  of  water  resources  and  devcloprcnt  in 
Appalachia  has  been  to  determine  the  role  water  resources  could  plav  in 
the  overall  program  to  loosen  or  remove  constraints  to  economic  develop- 
ment. Water  resources  investment  and  development  alone  cannot,  obviously, 
cure  the  economic  problems  within  a region.  However,  this  study  has 
demonstrated  that  water  resources  development  is  an  integral  and  essential 
part  of  an  overall  program  for  regional  economic  growth.  V.'ater  resources 


Investment  can  provide  part  of  the  social  overhead  capital  that  Is 
lacking  In  many  areas  of  the  Region,  and  in  conjunction  with  other 
programs,  can  generate  the  economic  response  that  will  bring  the  Region 
to  a higher  level  of  well-being. 

2.  THE  APPALACHIAN  REGIONAL  DEVELOPMENT  ACT  OF  1965  - PL  89-4 

The  Appalachian  Regional  Development  Act  of  1965  (PL  89-4)  created 
the  Appalachian  Regional  Commission  (ARC)  and  designated  specific  responsi- 
bilities for  an  overall  program  to  improve  the  condition  of  Appalachia  to 
various  Federal  departments  and  agencies.  The  Secretary  of  the  Army 
was  directed  to  prepare  a comprehensive  plan  for  the  development  and 
efficient  utilization  of  water  and  related  resources  of  the  Appalachian 
Region.  Exhibit  1,  bound  after  Chapter  4,  contains  a full  sunmary  of 
the  Act. 

The  statement  of  purpose  of  the  Act  indicates  the  scope  of  the  studies 
to  be  conducted  under  its  authority. 

Section  2.  The  Congress  hereby  finds  and  declares  that  the 
Appalachian  region  of  the  United  States,  while  abundant  In 
natural  resources  and  rich  In  potential,  lags  behind  the  rest 
of  the  Nation  in  Its  economic  growth  and  that  Its  people  have 
not  shared  properly  In  the  Nation's  prosperity.  The  region's 
uneven  past  development,  with  its  historical  reliance  on  a 
few  basic  industries  and  a marginal  agriculture,  has  failed 
to  provide  the  economic  base  that  Is  a vital  prerequisite 
for  vigorous,  self-sustaining  growth.  The  State  and  local 
governments  and  the  people  of  the  region  understand  their 
problems  and  have  been  working  and  will  continue  to  work 
purposefully  toward  their  solution.  The  Congress  recognizes 
the  comprehensive  report  of  the  President's  Appalachian 
Regional  Commission  documenting  these  findings  and  concludes 
that  reglonwlde  development  Is  feasible,  desirable,  and  ur- 
gently needed.  It  Is,  therefore,  the  purpose  of  this  Act  to 
assist  the  region  In  meeting  Its  special  problems,  to  promote 
Its  economic  development,  and  to  establish  a framework  for 
facilities  essential  to  Its  growth  and  attacking  Its  common 
problems  and  meeting  Its  common  needs  on  a coordinated  and 
concerted  regional  basis.  The  public  investments  made  in  the 
region  under  this  Act  shall  be  concentrated  In  areas  where 
there  Is  a significant  potential  for  future  growth,  and  vdiere 
the  expected  return  on  public  dollars  Invested  will  be  the 
greatest.  The  States  will  be  responsible  for  recommending 
local  and  State  projects,  within  their  borders,  which  will 
receive  assistance  under  this  Act.  As  the  region  obtains  the 
needed  physical  and  transportation  facilities  and  develops 
Its  human  resources,  the  Congress  expects  that  the  region 
will  generate  a diversified  Industry,  and  that  the  region 
will  then  be  able  to  support  Itself,  through  the  workings  of 
a strengthened  free  enterprise  economy. 
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Further  in  the  Act,  Section  206  provides  the  particular  authority 
for  this  Report.  The  Section  Is  quoted  below  In  Its  entirety. 

WATER  RESOURCE  SURVEY 

Section  206.  (a)  The  Secretary  of  the  Army  Is  hereby  author- 

ized and  directed  to  prepare  a comprehensive  plan  for  the 
development  and  efficient  utilization  of  the  water  and  related 
resources  of  the  Appalachian  region,  giving  special  attention 
to  the  need  for  an  Increase  In  the  production  of  economic 
goods  and  services  within  the  region  as  a means  of  expanding 
economic  opportunities  and  thus  enhancing  the  welfare  of  Its 
people,  which  plan  shall  constitute  an  Integral  and  harmonious 
component  of  the  regional  economic  development  program  author- 
ized by  this  Act. 

(b)  This  plan  may  recommend  measures  for  the  control  of 
floods,  the  regulation  of  the  rivers  to  enhance  their  value 
as  sources  of  water  supply  for  Industrial  and  municipal 
development,  the  generation  of  hydroelectric  power,  the  pre- 
vention of  water  pollution  by  drainage  from  mines,  the  develop- 
ment and  enhancement  of  the  recreational  potentials  of  the 
region,  the  improvement  of  the  rivers  for  navigation  where 
this  would  further  Industrial  development  at  less  cost  than 
would  the  Improvement  of  other  modes  of  transportation,  the 
conservation  and  efficient  utilization  of  the  land  resource, 
and  such  other  measures  as  may  be  found  necessary  to  achieve 
the  objectives  of  this  section. 

(c)  To  insure  that  the  plan  prepared  by  the  Secretary  of 
the  Army  shall  constitute  a harmonious  component  of  the  regional 
program,  he  shall  consult  with  the  Commission  and  the  following: 
the  Secretary  of  Agriculture,  the  Secretary  of  Commerce,  the 
Secretary  of  Health,  Education,  and  Welfare,  the  Secretary  of 
the  Interior,  the  Tennessee  Valley  Authority,  and  the  Federal 
Power  Commission. 

(d)  The  plan  prepared  pursuant  to  this  section  shall  be 
submitted  to  the  Commission.  The  Commission  shall  submit  the 
plan  to  the  President  with  a statement  of  its  views,  and  the 
President  shall  submit  the  plan  to  the  Congress  with  his 
recommendations  not  later  than  December  31,  1968. 

(e)  The  Federal  agencies  referred  to  In  subsection  (c)  of 
this  section  are  hereby  authorized  to  assist  the  Secretary  of 
the  Army  In  the  preparation  of  the  plan  authorized  by  this 
section,  and  the  Secretary  of  the  Army  Is  authorized  to  enter 
Into  and  perform  such  contracts,  leases,  cooperative  agreements, 
or  other  transactions  as  may  be  necessary  to  the  preparation  of 
this  plan  and  on  such  terms  as  he  may  deem  appropriate,  with 
any  State,  or  any  political  subdivision,  agency,  or  instru- 
mentality thereof,  or  with  any  person,  firm,  association,  or 
corporation. 

(f)  The  plan  to  be  prepared  bv  the  Secretary  of  the  Army 
pursuant  to  this  section  shall  also  be  coordinated  with  all 
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comprehensive  river  basin  plans  heretofore  or  hereafter  developed 
by  United  States  study  commissions,  interagency  committees,  or 
similar  planning  bodies,  for  those  river  systems  draining  the 
Appalachian  region. 

(g)  Not  to  exceed  $5,000,000  of  the  funds  authorized  in 
section  401  of  this  Act  shall  be  available  to  carry  out  this 
section . 

3.  REVISION  OF  THE  ACT  (1967)  (PL  90-103) 

In  1967,  Congress  amended  the  original  Appalachian  Regional  Development 
Act  (PL  89-4).  The  portions  of  the  amendments  most  concerning  the  water 
resources  survey  were:  (1)  the  addition  of  twenty-four  counties  to  Appa- 
lachia, (2)  the  acid  pollution  study  addition. 

Section  120  of  the  amendment,  part  (b)  authorizes  the  acid  pollution 
study.  Pertinent  portions  of  this  section  are  quoted  below: 

Section  120.  Section  302  of  the  Act,  entitled  "GRANTS  FOR 
ADMINISTRATIVE  EXPENSES  OF  LOCAL  DEVELOPMENT  DISTRICTS  AND  FOR 
RESEARCH  AND  DEMONSTRATION  PROJECTS",  is  amended  by  (1)  striking 
out  subsections  (a)  through  (c) ; (2)  redesignating  subsection 
(d)  as  subsection  (e) ; and  (3)  Inserting  the  following  new  sub- 
sections (a)  through  (d)  : 

"(b)  The  Commission  is  authorized  to  make  a survey  and  study 
of  acid  pollution  in  the  region  resulting  from  mining  activities 
and  the  effects  of  such  pollution,  in  full  cooperation  with  the 
Secretary  of  the  Interior  and  other  appropriate  Federal,  State, 
and  local  departments  and  agencies,  with  the  objective  of  develop- 
ing a comprehensive  action  program  for  the  appropriate  control, 
reduction,  or  elimination  of  such  pollution  in  the  region  or  the 
effects  of  such  pollution.  The  Commission  shall  submit  to  the 
President  a report,  including  specific  recommendations  for  such 
program  and  for  the  policies  under  which  it  should  be  conducted, 
and  the  President  shall  submit  the  report  to  the  Congress,  to- 
gether with  his  recommendations,  not  later  than  March  31,  1969. 

The  study  shall,  among  other  matters  — 

"(1)  Identify  sources  of  acid  mine  pollution  in  the 
region  and  their  type,  area,  ownership,  and  other  character- 
istics; the  relative  contribution  of  each  source;  and  the 
impact  of  each  source  on  water  quality  in  the  stream  affected. 

"(2)  Identify  present  and  potential  water-using  and 
other  activities  which  are  affected  by  acid  mine  pollution 
in  the  region,  or  originating  in  the  region,  and  the  economic 
and  social  costs  and  effects  attributable  to  such  pollution. 

"(3)  Identify  known  methods  and  costs  for  the  control 
and  abatement  of  acid  mine  pollution. 

"(4)  Estimate  economic  and  social  benefits,  public  and 
private,  that  are  likely  to  result  from  reducing  to  various 
levels  acid  mine  pollution  in  the  streams  of  the  region  and 
identify  the  types  of  beneficiaries  and  the  relative  distri- 
bution of  the  benefits  to  such  beneficiaries. 
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''(5)  Consider  the  appropriate  roles  of  Federal,  State, 
and  private  interests  in  programs  for  the  control,  reduction, 
or  elimination  of  acid  mine  pollution  in  the  region  and  the 
relative  costs  which  each  should  bear,  including  specifically 
(A)  the  extent,  if  any,  to  which  private  Interests  can  bear 
the  costs  of  such  programs  within  the  economics  of  mining 
activity,  (B)  the  effectiveness  of  past  action  by  Federal, 

State,  and  local  units  of  government  in  remedying  or  control- 
ling the  adverse  effects  of  acid  mine  pollution,  (C)  relat- 
ionships which  might  be  established  among  Federal,  State, 
and  local  units  of  government,  and  with  private  Interests,  or 
Implementing  and  funding  such  programs,  and  (D)  the  need  for 
appropriate  Federal  and  State  legislation.  Including  adequate 
enforcement  provisions,  for  such  programs. 

■'(6)  Formulate  a program  for  the  appropriate  control, 
reduction,  or  elimination  of  acid  mine  pollution  in  the  region. 
Including  the  identification  of  specific  objectives  and  costs, 
with  due  consideration  to:  (A)  the  developmental  effects  of 

the  program,  (B)  the  economic  benefits  of  the  program  in  re- 
lation to  costs,  (C)  the  social  effects  of  the  program,  (D) 
the  avoidance  of  unwarranted  financial  gain  to  private 
interests,  and  (E)  the  tvpes  and  sources  of  aid  required  to 
accomplish  the  program." 

Exhibit  2,  bound  after  Chapter  A,  contains  a summary  of  the  amendment 
to  the  Appalachian  Regional  Development  Act  (PL  89-4)  . 

4.  GUIDANCE  - CORPS  OF  ENGINEERS 

The  Secretarv  of  the  Army  assigned  responsibility  for  preparation  of 
the  studies  required  under  Section  206  to  the  Chief  of  Engineers,  U.S.  Army, 
who  in  turn  formed  the  Office  of  Appalachian  Studies. 

In  addition  to  the  Act,  specific  guidance  was  furnished  to  the  Office  of 
Appalachian  Studies  by  the  Office,  Chief  of  Engineers  (OCE) . Senate 
Document  97  (87th  Congress,  2nd  Session)  dated  15  May  1962,  entitled 
Policies , Standards . and  Procedures  in  the  Formulation,  Evaluation,  and 
R^v^iA.^.  of  Plans  for  Use  and  Development  of  Water  and  Related  Land 
Resources , was  utilized  for  basic  concepts  to  be  employed  in  the  evalua- 
tion procedures  subsequently  developed  (see  particularly  Parc  IV  of  this 
Report,  Concepts  and  Methods) . Senate  Document  97,  prepared  under  the  direc- 
tion of  the  concerned  Cabinet  members,  presents  a substantially  broadened 
philosophy  and  an  expanded  viewpoint  of  the  objectives  to  be  used  in 
planning  and  development  of  water  and  related  land  resources  of  the 
nation  to  serve  the  needs  of  all  of  the  people.  Specifically  it  provides 
that  "All  viewpoints  - national,  regional,  state  and  local  - shall  be 
fully  considered  and  taken  into  account  in  planning  resource  use  and 
development" . 


INDEX  TO  APPALACHIAN  GUIDANCE 
These  letters  are  reproduced  In  full  In  Exhibit  3. 
Number;^  L^tter_  Subj  ect 

1 Special  Guidance  for  Appalachian  Studies 

2 Special  Guidance  for  Appalachian  Studies 

(Supplementary) 

3 Engineering  Studies  for  Water  Resources 

Development  in  Appalachia 

4 Criteria  for  Use  in  Comprehensive  Surveys 

and  Other  Investigations  in  Appalachia 

5 Guidance  for  Plan  Formulation  Studies. 

Appalachia  Water  Resource  Survey 

5.  FACILITATING  STATE  PARTICIPATION 


Da  t e 

1 July  1965 
27  December  1965 
13  December  1966 
25  May  1967 
3 November  1967 


The  organizational  pattern  for  coordinating  the  overall  Appalachian 
program  followed  by  the  member  Governors  of  the  ARC  Included  appointing 
a Coordinator  or  Coordinating  Group  to  provide  liaison  between  federal, 
state  local  and  ARC  planning  groups.  Most  of  the  Governors  appointed 
representatives  from  within  a division  of  the  state  Department  of  Commerce 
or  similar  department.  This  resulted  in  that  division,  or  the  entire 
department,  becoming  the  coordinating  group.  Alabama,  Kentucky,  New  York, 
North  Carolina,  Ohio,  Pennsylvania  Virginia  and  West  Virginia  were  so 
organized.  Governor  Tawes  of  Maryland  appointed  a planning  consultant  as 
Coordinator,  with  the  alternate  from  the  Department  of  Economic  Development. 
An  Appalachian  Advisory  Commission  was  set  up  in  Greenville  by  Governor 
McNair  of  South  Carolina.  Executive  Assistants  were  appointed  in  Georgia 
and  Tennessee  to  coordinate  state  planning  with  the  ARC  and  Federal  agencies. 
Governor  Rockefeller  later  set  up  an  Office  of  Planning  Coordination  in 
New  York  with  its  director  responsible  for  coordinating  ARC  (and  other) 
planning  with  state  departments.  Coordination  was  excellent  by  the  second 
year,  1966. 
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Tho  Federal  ARenclea  ami  Depar tmetu  s are  described  In  detail  In  para 
graph  2 and  Figures  2-3  through  2-13.  Thev  Include  the  Dopartnient  of 
Agriculture,  Corps  of  Knglnoers  (Department  of  Arnv) , Department  of 
Commerce,  Federal  Power  Commission,  Department  of  Health,  F.ducatlon  and 
Welfare,  Department  of  Housing  and  Urban  Development,  Department  of 
Interior.  Department  of  Transportation,  and  the  Tennessee  Valiev 
Authority.  All  of  these  agencies  contributed  information  to  the  report. 

Each  agency  cooperated  and  coordinated  Its  Inputs  with  those  of  other 
agencies  to  facilitate  the  development  of  the  report,  either  through 
preparation  of  appendices  or  by  direct  Inputs  to  the  lialn  Report.  Tlie  Corps 
of  Engineers,  through  the  Office  of  Appalachian  Studies,  had  the  overall 
responsibility  for  coordinating  the  studies  and  preparing  the  report. 

The  Corps  District  Offices  (as  shown  In  Figure  2-5)  developed  the  maior- 
Ity  of  sub-regional  reports  and  proiect  analyses. 

Participating  States  are  described  In  detail  In  paragraph  3 and 
Figures  2-14  through  2-26.  These  thirteen  states  are  New  York,  Penn- 
sylvania, West  Virginia,  V^lrglnia,  Maryland,  Ohio,  Tennessee, 

Kentucky,  North  Carolina,  South  Carolina.  Georgia.  Alabama  and  Mississippi. 
The  states  developed  "State  Supplements"  (Part  V)  and  coordinated  their 
efforts  for  the  report  through  the  Water  Development  Coordinating  Committee 
for  Appalachia  and  the  Appalachian  Regional  Commission.  Figure  2-2  displays, 
as  an  example,  the  agencies  in  the  State  of  Mississippi  that  contributed 
to  the  report.  The  other  states  have  similar  agencies  that  supplied 
Information  for  each  particular  state. 

The  Appalachian  Regional  Commission  (ARC),  is  described  In  detail  in 
paragraph  4 and  Figure  2-27.  The  Commission  coordinated  economic  data 
and  several  studies  for  this  report.  Particularly  important  for  this 
report  were  The  Appalachian  Location  Research  Studies  Program  conducted  bv 
the  B.  Fantus  Co.,  Inc.  and  Recreation  As  An  Industry,  prepared  bv  Robert 
R.  Nathan  Associates,  Inc.,  Ac_id  _Mlne^  Dralna_£e  Study,  (ARC),  and  the 
Inventory  of  Public  Service  .Faj:_in_^ies . (Brunswick  Corp)  . In  addition 
the  staff  of  the  Commission  developed  economic  data  used  In  the  report  and 
was  particularly  helpful  with  review  and  comments  on  portions  thereof. 

The  Water  Development  Coordinating  Committee  for  Appalachia  (WDCCA) 
is  described  In  detail  In  paragranh  5.  This  committee  was  appointed  and 
functioned  to  coordinate  plan  elements  to  ensure  that  the  plan  developed 
would  meet  the  needs  of  the  region  and,  to  every  possible  extent,  would 
represent  all  views  of  the  people  of  the  region.  The  meetings  of  the  WDCCA 
(reviewed  in  Chapter  4)  , explored  and  developed  resolutions  of  the  manv 
problems  perceived  by  all  agencies  contributing  to  this  report. 

The  Office  of  Appalachian  Studies  (APS)  is  described  in  detail  In 
paragraph  6 and  Figure  2-2R.  APS  was  responsible  for  developing  planning 
procedures  and  final  preparation  of  this  report.  Incorporating  the  In- 
puts from  the  several  agencies  above.  The  Director  of  APS,  Col.  John  C.  H. 
Lee,  Jr.,  was  also  the  Chairman  of  the  WDCCA  and  coordinated  the  efforts 
of  the  agencies  represented. 
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EXAMPLE  OF  STATE  AGENCIES  AND 
DEPARTMENTS  CONTRIBUTING  TO  THE 
APPALACHIAN  WATER  RESOURCES  SURVEY 

ui_7.7  FIGURE  2-2 


In  order  to  further  interagency  coordination,  the  Federal  Develop- 
ment Committee  For  Appalachia  was  formed  by  executive  order.  The  scope 
of  this  committee's  work  is  explained  in  paragraph  7. 

The  following  paragraphs  and  figures  detail  the  previously  discussed 
organizations . 

2.  PARTICIPATING  FEDFRAL  AGENCIES 

The  following  Figures  describe  the  Federal  Agencies  and  Departments 
that  contributed  to  and  cooperated  in  writing  the  Report,  Development  of 
Water  Resources  in  Appalachia.  The  particular  contributions  are  ex- 
emplified in  particular  portions  of  the  report  and  its  appendixes. 

DEPARTMENT  OF  AGRICULTURE  - The  USDA  contribution  to  this  report  is  con- 
tained in  Appendix  A,  Supplement  B to  Appendix  F,  the  Sub-regional  re- 
ports (Part  II)  and  the  Summary  Report  (Part  I) . The  Departmental  or- 
ganization arrangements  for  particpating  in  this  study  are  shown  on 
Figure  2-3.  Figure  2-4  depicts  the  Soil  Conservation  Service's  Planning 
Areas  in  Appalachia. 
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U.S.D.A.  SOIL  CONSERVATION 
SERVICE  PLANNING  AREAS  IN  APPALACHIA 
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FIGURE  2-4 


CORPS  OF  ENGINEERS  - Eleven  of  15  Corps  District  Offices  with  areas 
in  Appalachia,  working  with  the  Office  of  Appalachian  Studies,  provided 
the  principal  coordination  for  this  report  as  well  as  preparing  major 
portions  of  Parts  II  and  III.  Figure  2-5  shows  Corps  Divisions  and 
Districts  partially  within  the  Appalachian  Region. 


DIVISIONS  IN  APPALACHIA 
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DEPARTMENT  OF  COMMERCE  - Coamerce  aganclea  cooperating  In  the  study 
Included:  Bureau  of  the  Census,  Business  and  Defense  Services  Admin- 

istration, Office  of  Regional  Economic  Development  of  the  Office  of 
Business  Economics,  Environmental  Sciences  Services  Administration, 

Bureau  of  Public  Roads  (now  In  Department  of  Transportation)  and  Economic 
Development  Administration.  (EDA  area  boundaries  are  shown  in  Figure 
2-6). 


DEPARTMENT  OF  THE  INTERIOR  - The  Department  of  the  Interior,  through 
the  Indicated  agencies,  (Figure  2-7),  contributed  to  this  report.  Four 
of  the  nine  appendixes  to  this  report:  D (Water  Supply  and  Water  Pol- 

lution Control) , G (Fish  and  Wildlife  Resources) , H (Ground  Water)  and 
I (Mineral  Industry  Resources  and  Water  Requirements)  were  the  respon- 
sibility of  the  Department.  Two  others;  C (The  Incidence  and  Formation 
of  Mine  Drainage  Pollution)  and  F (Recreation  and  Aesthetics)  have  major 
portions  prepared  by  Departmental  Agencies  and  another,  B (Power  Supply 
and  Requirements)  had  some  input  from  SEPA. 
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FEDERAL  POU'I.R  COMMISSION  - The  FI’C  contribution  to  this  report  is 
contained  in  Appendix  IJ  which  tlie  Commission  prepared.  Fij^ure  2-3 
shows  the  FI’C  F.egions  involved.  The  Atlanta  Region  was  designated 
as  the  office  for  coordinating  tiie  Commission's  studies. 
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FIGURE  2-8 


DLPARTMENT  OF  HLALTll,  EUl’CATIO:;,  A>iD  V^LLFAiU:  - HEW  supported  several 
agencies  witli  data  collected  tHrough  the  regions  represented  below. 

The  E . S.  Public  health  Service  prepared  a supplement  on  "Health 
Aspects"  for  inclusion  in  Appendix  U.  Prior  to  transfer  of  the  i'eileral 
Water  Pollution  Control  Administration  to  the  Uepartnent  of  Interior, 
this  Department  initiated  water  supply  and  water  quality  studies. 

Figure  2-9  shows  the  Department  of  Healtli,  Education  and  Welfare 
Regions  in  Appalachia. 
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FIGURE  2-9 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
REGIONS  IN  APPALACHIA 


IX. 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  - HUD,  although  not  a 
member  of  WDCCA,  had  a supporting  role  In  the  Appalachian  Water  Resource 
Study.  The  Regional  Offices  were  active  in  Appalachian  Regional  plan- 
ning. Figure  2-10  shows  the  Department's  Regions  in  Appalachia. 
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DEPARTMENT  OF  TRAI^SPORTATION  - The  Department's  principal  contribution 
to  the  Appalachian  Water  Resource  Study  was  through  the  Federal  Highway 
Administration.  Contributions  from  Regional  offices  to  the  Study  were 
made  through  the  Water  Resource  Coordinator  in  the  Department's 
Washington,  D.C.  office.  The  Federal  Highway  Administration  was  moved 
from  the  Department  of  Commerce  in  February,  1967  to  the  Department  of 
Transportation.  Figure  2-11  shows  Field  Regions  of  the  Federal  Highway 
Administration  in  Appalachia. 


ELD  REGIONS 

HIGHWAY  ADMINISTRATION 
U.S.  DEPARTMENT  OF  TRANSPORTATION 
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TEUNLSSEE  VALl.LY  AL'TliORITY  - The  development  of  the  Tennessee  River 
System  is  the  primary  responsibility  of  tlie  Tennessee  Valley  Authority 
under  the  TVA  Act  of  1933.  The  1936  report  to  the  Congress  on  the 
unified  development  of  the  Tennessee  River  System  set  forth  two  im- 
portant concepts;  (1)  "The  planning  of  the  river's  future  is  entrusted 
to  the  TVA,"  and  (2)  "The  planning  of  the  Valley's  future  must  be  the 
democratic  labor  of  many  agencies  and  individuals,  and  final  success  is 
as  much  a matter  of  general  initiative  as  of  general  consent.''  Since 
its  inception,  TVA  has  been  responsible  for  the  developnient  of  the 
basin's  water  resources  in  terms  of  flood  control,  navigation,  and 
electric  power.  At  the  same  time  TVA  has  been  committed  to  unified 
resource  development.  This  commitment  has  required  cooperative  efforts 
with  other  agencies  in  such  fields  as  recreation,  fish  and  wildlife, 
agriculture,  forestry,  health,  pollvitlon  control,  education,  community 
and  regional  planning,  and  industrial  development.  As  a result  of  its 
historical  developm.ent , TVA's  participation  in  the  Appalachian  program 
required  no  radical  departures  from  its  traditional  role  in  the  Tennes- 
see Valley.  The  Authority  prepared  a Sub-Regional  Report  (Part  itll)  for 
this  report.  Figure  2-12  shows  the  TVA  area  in  Appalachia. 
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3.  PARTICIPATING  STATES 

Appalachia,  defined  in  PL  89-4  and  PL  90-103,  Incluaeb  parts  of  12 
states  and  all  of  Nest  Virginia.  (See  Figure  1-1).  Nlthin  these 
states,  in  Appalachia,  are  more  than  18  million  people,  living  in  397 
counties. 

The  cooperating  state  offices  include  the  Governors  of  each  state 
and  designated  persons  to  represent  them  in  developing  the  Appalachian 
Water  Resources  Plan.  In  addition,  there  are  governments  in  each 
county;  320  Soil  and  Water  Conservation  Districts;  hundreds  of  local 
improvement  groups,  such  as  water  districts,  conservancy  districts  and 
drainage  districts;  and  the  60-odd  Local  Development  Districts  working  with 
the  Appalachian  Regional  Commission. 

The  following  summary  discussions  are  referenced  to  more  detailed 
parts  of  the  report.  Summaries  of  the  early  action  elements  of  the  plan 
are  presented  as  State  Summaries  in  Chapter  6 of  Part  I.  Resources  within 
each  state  along  with  projected  resource  needs  are  discussed  in  the  ten 
Water  Sub-region  Reports  in  Part  II.  Project  analyses  and  details  are 
Included  in  Part  III,  and  in  the  various  appendices.  State  Supplements 
to  the  report,  which  present  independent  state  plans  and  programs  are  in 
Part  V.  State  Water  Laws,  Programs  and  Organizational  Patterns  for 
Alabama,  Georgia,  Mississippi  and  South  Carolina  are  in  Supplements  A,  B, 

C,  D,  to  this  Part  VI.  Similar  information  can  be  found  for  the  other 
nine  Appalachian  States  in  the  previously  published  Appendix  J to  the 
Ohio  River  Basin  Comprehensive  Survey. 

ALABAMA 

1 The  35  counties  in  Appalachian  Alabama  (See  Figure  2-13)  lie  in  the 

Tomblgbee-Warrior , Alabama,  Tennessee  and  Appalachicola  River  Basins. 

Lamar  and  Pickens  Counties,  added  to  the  original  33  counties  in  1967, 
lie  within  the  Tomblgbee-Warrior  River  Basin. 

« 

The  Corps  of  Engineers  and  the  U.S.  Department  of  Agriculture  are 
actively  participating  in  comprehensive  water  resource  planning  and 
development.  Initiation  of  construction  on  the  Tennessee-Tombigbee 
Waterway  by  the  Corps  is  budgeted  for  Fiscal  Year  1971. 


The  Alabama  Appalachian  program  was  coordinated  by  the  Alabama  Program 
Development  Office  and  legal  advisers  to  the  Governors.  The  water  re- 
lated studies  were  guided  by  the  Alabama  State  Planning  and  Industrial 
Development  Board,  The  status  of  existing  and  possible  future  water  re- 
source development  is  presented  in  Chapter  6 of  Part  I,  Chapters  9,  10, 


19  and  20  of  Part  II,  in  Chapter  9 of  Part  III  and  Part  V - all  in  the 
Main  Report.  A State  water  law  synopsis  is  at  the  end  of  this  part  in 
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The  Tennessee,  Alabama  (Coosa),  Appalachlcola , Altamaha  and 
Savannah  River  Basins  are  all  partially  within  the  35  county  Appalachian 
area.  Seventeen  of  the  counties  are  within  the  study  area  of  the  South- 
east River  Basins,  for  which  a comprehensive  plan  was  completed  in  1963 
(by  a U.S.  Study  Commission). 

The  Corps  of  Engineers,  U.S.  Department  of  Agriculture,  and  the 
Tennessee  Valley  Authority  are  active  in  water  resource  development. 
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State  agencies  active  In  the  water  resource  field  are:  Department  of 

State  Parks  and  Game  and  Fish,  the  Georgia  Water  Control  Board  and  the 
Georgia  Waterways  Commission.  In  1965  the  Georgia  Institute  of  Tech- 
nology was  designated  to  conduct  research  and  training  through  Its  Water 
Resources  Center. 

The  State  Planning  Bureau  coordinated  all  of  the  Appalachian 
Program.  See  Chapter  6 of  Part  I and  Chapters  7,8,9,10,  19  and  20 
of  Part  II,  Chapters  7,8  and  9 of  Part  III,  and  Part  V for  detailed 
Information  on  existing  and  possible  future  water  resources  development. 

A State  water  law  synopsis  Is  at  the  end  of  this  part  In  Supplement  B. 
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KENTUCKY 


The  49  Appalachian  Counties  of  Kentucky  (See  Figure  2-15)  contain 
parts  of  the  Green,  Cumberland,  Kentucky,  Licking,  Big  Sandy,  Little 
Sandy  and  Tygart  Basins.  All  of  these  streams  are  tributary  to  the  Ohio 
River. 

The  Corps  of  Engineers,  U.S.  Department  of  Agriculture  and  U.S. 
Geologic  Survey  (Department  of  Interior)  have  major  water  resource  devel- 
opments or  studies  in  Kentucky.  The  Kentucky  Division  of  Water  of  the 
Department  of  Natural  Resources,  Kentucky  Geological  Survey  and  University 
of  Kentucky  are  active  in  water  resources  planning  or  development. 

The  Kentucky  Appalachian  Program  was  administered  through  the  Kentucky 
Program  Development  Office  in  the  Office  of  the  Governor.  The  water 
resource  program  was  coordinated  by  the  Department  of  Natural  Resources 
through  the  Division  of  Water.  Chapter  6,  Part  I and  Chapters  13,  14,  15, 
16,  17  and  18  of  Part  II,  Chapters  1,  13  and  16  of  Part  III  and  Part  V 
of  this  report  describe  the  existing  and  possible  future  water  and  related 
resource  development  of  the  state. 
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MARYLAND 


Appalachian  Maryland  (Figure  2-16)  Is  three  counties:  Allegheny, 

Garrett  and  Washington.  The  area  lies  In  the  Youghlogheny  (Olilo)  and 
Potomac  River  Basins. 

Intensive  water  resource  developments  are  In  place  and  planned  by 
the  U.S.  Department  of  Agriculture  and  Corps  of  Engineers.  The  National 
Park  Service  manages  770  acres. 

The  Maryland  Department  of  Forests  and  Parks,  the  Department  of  Game 
and  Inland  Fish,  the  Department  of  Water  Resources  and  State  Planning 
Department  are  active  In  the  water  resource  management.  Economic 
consultants  and  Department  of  Economic  Development  represented  the 
state  In  the  overall  program;  the  water  and  related  resource  studies 
were  supported  by  the  Department  of  Water  Resources  and  State  Planning 
Department . 

Detailed  water  resource  Information  Is  presented  In  Part  I (Chapter 
6),  Part  II  (Chapters  3,  4,  11  and  12)  and  In  Part  V of  this  report. 
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Twenty  counties  of  Mississippi  (Figure  2-17)  were  added  to  Appalachia 
in  1967.  About  two-thirds  of  tlie  area  is  in  the  Tombigbee  River  Basin. 
The  remainder  is  in  the  Tennessee,  Yazoo,  Big  Black,  Pearl  and  Pascagoula 
River  Basins.  Comprehensive  River  Basin  Surveys  (Type  II)  have  been 
completed  for  the  Pearl,  Big  Black  and  Pascagoula.  Projects  have  been 
planned  and  installed  by  the  Corps  of  Engineers  and  Department  of 
Agriculture . 

State  Appalachian  programs  were  managed  by  the  Federal-State  Co- 
ordinator, Appalachian  Development  Office  and  Executive  Secretary  of  the 
Tombigbee  River  Valley  Water  Management  District.  The  water  resource 
studies  were  supported  by  the  same  group  plus  representatives  of  the 
Tennessee-Tomblgbee  Waterway  Development  Authority  and  Bear  Creek  Water- 
shed Association.  Chapter  6 of  Part  I,  Chapters  9 and  10  of  Part  II, 
Chapter  18  (Part  III)  and  Part  V of  this  report  describe  the  existing 
and  possible  future  water  and  related  resource  development  in  the  State. 

A State  water  law  synopsis  is  at  the  end  of  this  Part  in  Supplement  C. 
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NEW  YORK 


Thirteen  southern-tier  counties  in  New  York  (Figure  2-18)  are  in 
Appalachia.  A fourteenth  County,  Schoharie,  was  added  in  1967.  The 
entire  area  has  been  studied  by  Federal-State  or  State  resource  planning 
groups.  Comprehensive  studies  are  substantially  complete  in  the  Ohio 
(Type  I),  Genesee  (Type  II)  and  Susquehanna  (Type  II)  Basins.  A report 
on  the  Delaware  Basin  was  completed  in  1962,  and  that  area  is  now 
managed  by  the  Delaware  River  Basin  Commission,  formed  by  an  Interstate 
compact.  The  New  York  Water  Resource  Commission  represented  the  State 
in  the  studies  for  this  report.  Overall  coordination  was  accomplished 
through  the  State  Office  of  Planning  Coordination.  Chapter  6 of 
Part  I,  Chapters  3,  4,  11  and  12  of  Part  II,  Chapter  10  (Part  III) 
and  Part  V of  this  report  describe  the  existing  and  possible  future 
water  cind  related  resource  development  in  the  State. 
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NORTH  CAROLINA 


The  Appalachian  Region  includes  29  North  Carolina  counties  (Figure 
2-19)  within  the  Tennessee,  Kanawha  (Ohio  R.)*  Yadkin-Peedee,  Santee 
and  Roanoke  River  Basins  draining  the  area.  The  area  has  a long  history 
as  a resort  center  in  the  western  part  and  emerging  industrial  development 
in  the  eastern  part  of  the  state. 

Water  resource  developments  have  been  planned  and  installed  by  the 
Corps  of  Engineers,  LI.S.  Department  of  Agriculture,  and  the  Tennessee 
Valley  Authority.  State  agencies  in  the  field  are:  Wildlife  Resources 

Commission  and  the  Department  of  Water  and  Air  Resources.  The  Duke  Power 
Company  has  constructed  extensive  private  developments. 

The  total  Appalachian  Program  was  managed  by  the  Department  of 
Administration;  the  water  and  related  resource  studies  were  coordinated 
by  the  State  Planning  Task  Force  and  the  Division  of  Water  and  Air 
Resources. 

Detailed  water  resource  information  is  presented  in  Part  I (Chapter 
6),  Part  II  (Chapters  7,  8,  19  and  20),  and  Part  V of  this  report. 
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OHIO 


The  28  county  Ohio  Appalachian  Region  (Figure  2-20)  lies  entirely 
within  the  Ohio  River  Basin.  In  1965  the  Department  of  Natural  Resources 
was  designated  to  administer  a 6-year  $100  million  program  of  water  and 
recreation  developments.  The  Corps  of  Engineers  and  U.S.  Departments  of 
Agriculture  and  Interior  are  active  in  planning  and  installing  water 
resource  projects  and  management  programs. 


The  Ohio  Appalachian  Program  has  been  coordinated  by  the  Depart- 
ment of  Urban  Affairs  (Office  of  Appalachia) ; the  water  and  related 
resource  study  has  been  coordinated  by  the  Department  of  Natural 
Resources . 


Ohio  resource  information  is  presented  in  Parts  I , (Chapter  6) , Part 
II  (Chapters  11,  12,  13,  14,  15  and  16),  Part  III  (Chapters  14  and  15) 
and  Part  V of  this  report. 
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Pennsylvania  has  the  largest  state  area  in  Appalachia.  Its  52 
counties  (Figure  2-21)  lie  in  the  Ohio,  Potomac,  Susquehanna,  Genesee 
and  Delaware  River  Basins  and  the  Lake  Erie  drainage.  The  principal 
rivers  in  the  Ohio  River  Basin  are  the  Monongahela  and  Allegheny . 

Overall  studies  (Type  I)  have  completed  for  the  Ohio  Basin;  more  detailed 
(Type  II)  studies  are  being  made  in  the  Susquehanna  and  Genesee  Basins; 
other  detailed  studies  have  been  made  in  the  Potomac  and  Delaware  Basins. 
The  Corps  of  Engineers  and  U.S.  Department  of  Agriculture  have  built  many 
water  resource  projects.  Management  programs  have  been  set  up  with  those 
agencies  and  the  U.S.  Department  of  Interior  cooperating  with  the 
Pennsylvania  Sanitary  Water  Board,  State  Game  Commission  and  Department 
of  Forests  and  Waters  and  by  state  and  local  agencies  alone. 

Coordination  of  this  study  was  accomplished  through  the  Pennsylvania 
Department  of  Forests  and  Waters  and  Department  of  Commerce.  The 
Pennsylvania  Appalachian  Program  was  directed  by  the  Department  of 
Commerce. 

Pennsylvania's  water  and  related  resources  development  is  presented 
in  Part  I (Chapter  6),  Part  II  (Chapters  1,  2,  3,  4,  11  and  12),  Part  III 
(Chapters  2,  11,  19  and  20),  and  Part  V of  this  report. 
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SOUTH  CAROLINA 


The  six  counties  of  Appalachian  South  Carolina  (Figure  2-22)  are  In 
the  Santee  and  Savannah  River  Basins.  Federal  water  resource  agencies 
active  In  Che  area  Include  Che  construction  agencies  of  Che  Department  of 
Agriculture  and  Corps  of  Engineers  and  Che  management  and  analysis 
agencies  of  USDA  and  U.  S.  Department  of  Interior.  The  Duke  Power  Company, 
currently  constructing  the  Keowee-Toxaway  Project,  Is  also  playing  a 
significant  role  In  the  development  of  the  water  resources  of  Che  state. 
State  agencies  In  Che  water  resources  field  Include  Che  Water  Resources 
Committee  and  Soli  and  Water  Conservation  Committee  (which  coordinated 
this  study)  and  the  Pollution  Control  Authority.  The  South  Carolina 
Appalachian  Program  was  coordinated  by  Executive  Assistants  to  the 
Governor  and  the  Regional  Planning  and  Development  Commission. 

Water  and  related  resources  In  South  Carolina  are  discussed  In  Parc  I 
(Chapter  6),  Part  II  (Chapters  7 and  8),  Part  III  (Chapter  5)  and  Part  V 
of  this  report.  A state  water  law  synopsis  Is  at  the  end  of  this  Part  In 
Supplement  D. 
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TENNESSEE 


Parts  of  the  Cumberland,  Green,  Coosa  and  Tennessee  River  Basins 
are  included  in  the  49  Appalachian  Tennessee  Counties  (Figure  2-23) 

(Cannon  County  was  added  in  1967).  The  Cumberland,  Green  and  Tennessee 
Rivers  are  tributary  to  the  Ohio  River.  The  Tennessee  Valley  Autliority 
has  had  responsibility  for  development  of  the  Tennessee  Basin  resources 
since  1933.  The  Corps  of  Engineers  is  active  in  the  adjacent  river  basins. 
U.  S.  Department  of  Agriculture  water  resources  agencies  have  extensive 
locally  or  Federally  sponsored  developments  and  management  programs.  U.  S. 
Department  of  Interior  study  agencies  participate  in  water 
resource  management.  The  State  Planning  Division  and  the  Depart- 
ment of  Conservation  coordinated  this  water  resource  study.  The 
Tennessee  Game  and  Fish  Commission  and  Division  of  State  Parks  also 
participated. 

Details  of  and  plans  for  Tennessee's  water  and  related  resources 
are  contained  in  this  Report  in  Parts  I,  II  (Chapters  17,  18,  19  and 
20),  and  V.  Special  subject  data  are  in  the  Appendices. 
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VIRGINIA 


The  Appalachian  Region  contains  21  Virginia  counties  (Figure  2-24) 
within  the  James,  Kanawha  (Ohio  River),  Big  Sandy  (Ohio  River)  and 
Tennessee  River  Basins.  There  are  water  resource  programs  and  projects 
of  the  Tennessee  Valley  Authority,  Corps  of  Engineers,  U.  S.  Department 
of  Interior  and  U.  S.  Department  of  Agriculture  in  the  area.  The 
Virginia  Department  of  Conservation  and  Economic  Development  through  its 
Division  of  Water  Resources  has  developed  plans  for  the  utilization  and 
management  of  water  resources  in  the  Kanawha,  Tennessee  and  Big  Sandy 
River  Basins.  A Federally  directed  study  will  be  completed  of  the  James 
River  Basin  in  1972.  The  Appalachian  Power  Company  has  extensive  devel- 
opments in  this  part  of  the  state. 

The  Virginia  Department  of  Conservation  and  Economic  Development 
coordinated  all  Appalachian  Programs;  the  Divisions  of  Water  Resources, 
Planning  and  State  Planning  and  Community  Affairs  were  most  active  in  the 
water  resources  study. 

Virginia's  resources  are  discussed  further  in  Report  Parts  I,  (Chapter 
6),  Part  II  (Chapters  5,  6,  13,  14,  19  and  20),  Part  III  (Chapters  4 and 
13)  and  Part  V of  this  report. 
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TOST  VIRGINIA 


All  of  West  Virginia  (Figure  2-25)  is  in  the  Appalachian  Region. 

Parts  of  the  Ohio  River  System  (in  the  Kanawha,  Big  Sandy  and  Monongahela 
River  Basins) , all  of  the  Little  Kanawha  River  Basin  and  some  small  direct 
Ohio  River  tributaries  are  in  the  Region.  The  eight  northeastern  pan- 
handle counties  are  in  the  Potomac  River  Basin. 

The  Potomac  River  Basin  Comprehensive  Study  was  completed  in  1962. 

A comprehensive  study  (Type  I)  of  the  Ohio  River  Basin  was  completed  in 
the  field  in  September  1969.  A more  intensive  study  (Type  II)  is  underway 
in  the  Kanawha  Basin;  similar  studies  are  programmed  for  the  other  river 
basins.  Federal  agencies  active  in  water  and  related  resource  studies  are: 
Corps  of  Engineers,  USDA's  Soil  Conservation  Service  and  Forest  Service 
and  Department  of  Interior  agencies.  The  West  Virginia  Departments  of 
Commerce  and  Natural  Resources  have  been  active  in  the  Appalachian 
Programs.  The  Governor  has  maintained  direct  liaison  with  the  Appala- 
chian Regional  Commission  through  his  special  Assistant. 

See  Parts  I,  (Chapter  6),  II  (Chapters  3,  4,  11,  12,  13  and  14),  Part 
III  (Chapters  3 and  13) , and  Part  V (State  Supplements)  for  detailed  re- 
source information  and  utilization  plans. 


4.  APPALACHIAN  REGIONAL  COMMISSION 


The  Appalachian  Regional  Commission  (ARC)  is  composed  of  the 
Governor  of  each  of  the  thirteen  States  (with  the  addition  of 
Mississippi  in  1967)  and  a Federal  Cochairman.  One  of  the  Governors 
is  elected  Cochairman  each  half  year.  The  Federal  Cochairman  is 
appointed  by  the  President.  Each  of  the  members  has  an  alternate  or 
voting  representative.  The  State  members  (Governors)  early  established 
the  job  of  State's  Regional  Representative  to  work  on  an  equal,  full-time 
basis  with  the  Federal  Cochairman  at  Commission  headquarters,  forming  an 
Executive  Committee  of  two  voting  members,  with  the  Executive  Director 
as  a non-voting  consultant.  The  Organization  of  the  Commission  staff 
is  shown  in  Figure  2-26. 

5.  THE  WATER  DEVELOPMENT  COORDINATING  COMMITTEE  FOR  APPALACHIA 

Under  Section  206  of  the  Appalachian  Regional  Development  Act  of 
1965  (PL  89-A),  the  Secretary  of  the  Array  was  charged  with  the  conduct 
of  a comprehensive  survey  and  development  of  a plan  for  the  efficient 
utilization  of  the  water  and  related  resources  of  Appalachia.  The 
Secretary  directed  the  foundation  of  a Coordinating  Committee  as  the 
principal  vehicle  for  the  consultations  iirected  in  Section  206(c)  of 
the  Act  (see  page  VI-1-3),  and  designated  the  Director  of  the  Office 
of  Appalachian  Studies  as  Chairman  of  the  Water  Development  Coordinating 
Committee  for  Appalachia. 

The  Chairman  wrote  the  Governors  of  the  13  States  and  Commonwealths, 
the  Commission  executive  director,  and  the  Federal  agency  representatives 
who  had  previously  been  designated  as  national  coordinators  to  select 
or  inform  him  of  the  designated  committee  member  and  alternate.  The 
first  meeting  was  called  soon  after  (September  1965)  all  appointments 
had  been  made. 

a.  Purposes . The  principal  functions  of  the  Coordinating  Committee 
were; 


(1)  To  assure  that  the  plan  prepared  for  submission  by  the 
Secretary  of  the  Army  would  meet  the  needs  of  the  region  and  constitute 
an  integral  and  harmonious  component  of  the  program  developed  under  the 
Appalachian  Regional  Development  Act. 

, (2)  To  provide  a broad  basis  for  development,  presentation  and 

consideration  of  all  pertinent  views  on  the  present  and  future  needs  of 
the  region  and  methods  of  satisfying  these,  and  for  full  and  continuing 
exchange  thereof  during  the  survey  and  preparation  of  the  plan. 

(3)  To  advise  and  assist  all  participating  agencies  in  regard 
to  basic  objectives,  assignments,  and  work  schedules. 

(4)  To  assist  in  the  resolution  of  problems  as  they  arose. 

(5)  To  review  periodically  the  progress  of  work. 
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(6)  To  obtain  Insights  into  and  to  help  evaluate  the  effects 

of  water  resource  project  investments  on  the  regional  and  local  economies. 

(7)  To  advise  on  the  steps  local  development  districts  and 
communities  may  take  to  fully  realize  the  benefits  of  proposed  re- 
source development  plans. 

b.  Role  of  the  States.  The  special  Importance  of  the  role  of  the 
Coordinating  Committee  members  from  the  States  and  Commonwealths  is 
clear.  The  Important  research  results  that  have  been  assembled  by 
the  State  members  furnished  guidance  in  making  appropriate  contacts 
with  political  subdivisions  or  particular  geographic  areas,  (where 
they  were  familiar  with  local  problems,  local  plans  and  aspirations, 
and  local  leaders,  and  planning  groups  and  organizations).  They 
furnished  Information  concerning  State  law  and  policy,  and  for  data  re- 
garding non-federal  programs,  plans  and  projects.  They  served  as  co- 
ordinators of  state  Inputs  to  the  final  report  components. 

The  most  Important  role  of  each  State  was  to  Insure  that  the 
plan  developed  is  integral  and  harmonious  to  the  total  State  and  regional 
development  pattern. 

c.  Staff  Support  and  Observers.  With  committee  membership  includ- 
ing one  representative  of  the  Commission,  each  federal  department  and 
independent  agency  directly  concerned  with  the  survey  and  one  represen- 
tative from  each  State  in  the  region,  there  was  an  initial  Committee 
membership  of  twenty.  The  addition  of  the  Department  of  Transportation 
and  Mississippi  Increased  the  ultimate  membership  to  22  late  in  1967. 
Organizations  such  as  local  improvement  associations,  basin  flood  control 
associations,  and  other  citizens'  organizations  which  have  a continuing 
Interest  in  the  investigations  were  invited  to  have  representatives 
attend  the  meetings  as  observers;  they  were  permitted  full  participation 
in  appropriate  discussions.  Members  of  the  Committee  brought  members 

of  their  staffs  or  representatives  of  departmental  or  State  bureaus  and 
agencies  to  the  meetings  to  present  special  material  and  also  to  take 
part  in  discussions. 

d.  Specific  Functions.  The  Coordinating  Committee  provided  the 
necessary  liaison  between  the  survey  activities  and  the  Commission, 
the  federal  departments  and  Independent  agencies,  and  with  the  States 
and  Commonwealths  which  were  represented.  All  water  management  needs 

and  their  potential  solutions  were  considered  and  integrated  with  the  full 
Appalachian  development  program. 

From  time  to  time  experts  in  various  fields  were  called  upon  to 
present  technical  reports  and  data,  or  information  as  to  technological  or 
policy  changes  which  affected  the  study.  Committee  members  determined  what 
considerations  were  to  be  given  to  such  information  by  the  agencies  which 
they  represented,  and  distributed  the  Information  accordingly. 


VI-2-30 


I 


Each  member  Informed  other  Interested  individuals  of  the  state 
or  the  federal  agency  which  he  represented  as  to  the  activities  and 
decisions  of  this  Committee,  He  kept  the  Committee  Informed  of  changes 
In  law,  policy,  regulations,  or  plans  which  affected  the  study  or  Its 
conclusions. 

The  Committee  settled  Issues  that  could  be  resolved  at  field 
level.  The  Committee  members  were  called  upon  to  assist  In  ex- 
pediting portions  of  the  study  and  to  rescope  Inputs  In  order  to  main- 
tain the  study  schedule.  The  State  members  were  especially  active  In 
this  area  when  they  were  asked  to  make  a greater  report  contribution 
(State  Supplement)  in  1967,  The  Committee  meetings  served  as  a clearing 
house  for  the  discussion  of  ideas  and  for  coordinating  the  work  of 
cooperating  groups, 

c.  Voting  by  the  Conmilttee,  Use  of  the  Quaker  method  of  con- 
ducting meetings  was  found  to  be  effective  and  acceptable.  After  full 
discussion  on  any  item,  the  chairman  evaluated  and  announced  the  "sense 
of  the  meeting"  for  concurrence.  In  procedural  or  other  matters  where 
voting  was  required,  Robert's  Rules  were  followed. 


6,  OFFICE  OF  APPALACHIAN  STUDIES  ORGANIZATION 

The  Office  of  Appalachian  Studies  (APS)  was  opened  in  Cincinnati, 
Ohio,  3 May  1965,  APS  was  under  the  supervision  of  the  Ohio  River 
Division,  commanded  by  General  W,  P,  Leber,  Colonal  John  A,  Graf, 

General  IVillard  Roper,  and  by  Colonel  Lee,  between  1965  and  1970,  The 
staff  expanded  until  1967  when  the  workload  reached  its  peak.  In  1967, 
there  were  27  regular  employees  and  12  temporary  employees  and  graduate 
fellows.  As  many  as  30  people,  including  staff  members,  and  people  "on 
loan"  from  Ohio  River  Division  and  Corps  Districts  worked  during  the 
summer  of  1969  when  the  permanent  staff  had  been  reduced  to  about 
one-half  strength. 

The  Office  of  Appalachian  Studies  was  composed  of  an  Executive 
Office,  an  Engineering  Branch,  an  Economics  Branch  and  an  Administrative 
Branch,  Figure  2-27  displays  APS  organization.  Figure  2-28  lists  major 
Corps  of  Engineer  contributors  to  the  Appalachian  Report, 

a.  The  Executive  Office,  The  Director  was  Colonel  John  C,  H.  Lee, 
Jr,,  long  experienced  in  military  and  civil  administration  and  in  re- 
source planning.  He  was  directly  responsible  for  overall  conduct  of  the 
study. 

The  Deputy  Director,  served  as  direct  assistant  to  the  Director, 
and  had  the  responsibility  of  coordinating  agreements  with  the  other 
Corps  offices;  and  personnel,  office,  and  budget  management.  The 
Executive  Officer  position  was  established  in  1966,  when  the  officer  who 
had  acted  as  Deputy  Director  was  transferred,  without  replacement. 
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b.  The  Engineering  Branch.  The  mission  of  the  Engineering  Branch 
was  coordination  of  the  comprehensive  engineering  planning  for  water 
resource  development  in  the  Region.  The  responsibility  Included 
assisting  the  Corps  Districts'  Appalachian  Planning  Sections  in  de- 
veloping their  plans;  making  recommendations  based  on  Appalachian  needs 
and  criteria;  and  reviewing  the  final  plans.  This  Branch  also  had  re- 
sponsibility for  coordinating  preparation  and  printing  of  the  report 
Itself. 

c.  Economics  Branch.  The  Economics  Branch  was  responsible  for 
developing  the  planning  concepts  described  in  Part  IV  as  well  as  co- 
ordinating data  for  the  Sub-regional  Reports  (Part  II) . This  responsi- 
bility Included  briefing  Corps  Districts  on  procedures  developed  and 
coordinating  analyses.  The  delineations  between  the  Economics  and 
Engineering  Branches  were  not  as  clear  cut  as  the  preceding  would  in- 
dicate; a "team  concept"  was  freely  employed  to  solve  most  problems; 
this  was  particularly  true  during  the  Plan  Formulation  Stage  of  the 
study. 

d.  Administrative  Branch  Organization.  The  Administrative  Branch 
provided  direct  support  to  the  other  three  elements  in  personnel  prob- 
lems, by  furnishing  clerical  help,  managing  the  budget,  preparing  for 
WDCCA  meetings,  and  so  forth. 

7.  FEDERAL  DEVELOPMENT  COMMITTEE  FOR  APPALACHIA 

» By  Executive  Order,  President  Johnson  established  the  Federal 

‘ Development  Committee  for  Appalachia  as  prescribed  by  Section  lOA  of 

the  Act.  It  was  chaired  by  the  Federal  Cochairman  of  ARC  and  included 
, representatives  of  the  Secretaries  of  Agriculture;  Commerce;  Defense; 

Health,  Education,  and  Welfare;  Interior,  as  well  as  the  Office  of 

Economic  Opportunity  (OEO) , Federal  Aviation  Agency,  Housing  and  Home  i 

Finance  Agency  (HHFA) , and  Tennessee  Valley  Authority.  The  Committee  i 

had  the  task  of  harmonizing  Federal  activities  into  a common  effort  for 
the  development  of  Appalachia. 

The  Presidential  Executive  Order  11386  of  29  December  1967  replaced  i 

‘ the  Federal  Development  Committee  for  Appalachia  (Executive  Order  11209 

, of  March  25,  1965)  with  the  Federal  Advisory  Council  on  Regional  Eco- 

nomic Development  composed  of  the  Secretary  of  Commerce  as  Chairman; 
j the  Secretaries  of  Agriculture;  Army;  Health,  Education,  and  Welfare; 

Housing  and  Urban  Development;  Interior;  Labor;  and  Transportation;  the 
^ Director  of  the  Office  of  Economic  Opportunity;  the  Administrator  of 

the  Small  Business  Administration:  the  Federal  Cochairman  of  the  Appa- 
lachian Regional  Commission;  the  Federal  Cochairmen  appointed  by  the 
President  under  authority  of  Title  V of  the  Public  Works  and  Economic 
Development  Act  of  1965;  and  the  Chairman  of  the  Alaska  Field  Committee, 
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R E.  SMITH  CHIEF  JUN  6S-JAN  67 

BRANCH  DISSOLVED  IN  1966 
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J^/  Had  a dual  assignment  as  Executive  Officer  from  April  1968 
^ Dual  assignment 

^ End  of  study  November  1969 
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MAJOR  CORPS  OF  ENGINEERS 
CONTRIBUTORS  TO  THE 
APPALACHIAN  REPORT 
(May  1965  through  November  1969) 

Mos . 


Name 

Title 

PDS 

Tenure 

Col  John  C.  H.  Lee,  Jr. 

Oi  rector 

APS 

57 

Lt  Col  M.  W.  Hoey 

Deputy  Director 

APS 

18 

F.  0.  Swiggart 

Deputy  Director  A 
Chief  Engineer 

APS 

52 

J . A . EJarnaba 

Executive  Assistant 

APS 

23 

J . 1 . Perrey 

Executive  Assistant 

APS 

13 

J.  S,  Matthews 

Executive  Assistant 

APS 

31 

R.  E.  Smith 

Programs  Director 

APS 

19 

R.  R,  Alexander 

Chief  Admin  Br 

APS 

29 

P.  J.  Falone 

Chief  Admin  Br 

APS 

27 

R.  W.  Harrison 

Chief  Economist 

APS 

51 

R.  L.  Fulton 

Asst  Chief  Economist 

APS 

50 

J.  Auburg 

Economist 

APS 

16 

C.  A.  Berry 

Econom i st 

APS 

42 

J . Evans 

Econom i st 

APS 

44 

T.  Ledford 

Economist 

APS 

13 

P.  G.  Vlachos 

Economist 

APS 

22 

M.  T.  Monson 

Economist 

APS 

13 

Legend 

PDS 

Permanent  Duty  Station 

APS 

Office  of  Appaiachian  Studies 

ORD 

Oh i o River  Division 

ORDL 

Ohio  River  Division  Laboratories 

ORP 

Pittsburgh  District 

ORH 

Huntington  District 
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PDS 


Mos. 

Tenure  in  APS 


P.  L. 

Ha  1 vorson 

Geographer 

APS 

12 

H.  L. 

Bryant 

Economist 

APS 

25 

N.  F. 

Edwards 

Economist 

APS 

12 

R.  C. 

Turner 

Economist 

APS 

12 

P.  Hancock 

Econom i st 

APS 

3 

A.  C. 

Winters 

Asst  Chief  Engineering 

APS 

52 

C.  R. 

Harbaugh 

Civil  Engineer 

APS 

52 

W.  T. 

Wh i tma  n 

Civil  Engineer  & 
Report  Writer 

APS 

39 

W.  C. 

Porter 

Civil  Eng i neer 

APS 

19 

M.  M. 

Boukn i ght 

Civil  Engineer 

APS 

20 

J . Sm 

ith 

Civil  Engineer 

APS 

7 

J.  S. 

Clare,  Jr. 

Civil  Engineer 

APS 

39 

1 • 

P.  H. 

Struthers 

Chemist 

APS 

22 

i 

D.  L, 

Clawson 

Recreation  Specialist 

APS 

20 

L,  G. 

Antle 

Project  Forma laf or 

APS 

37 

Capta 

in  Richard  Migues 

Mi  1 i tary  Assistant 

ORDL 

3 

' 

ILT  Bernard  J.  Koczaja 

Mi  1 itary  Assistant 

APS 

7 

Personnel  on  Temporary  Duty: 

JS 

J.  Pfiester 

Mgmt  Analysis  Ofcr 

ORD 

8 

R.  M. 

F lowers 

Computer  Programmer 

ORD 

1 

A, 

T.  Kent 

Econom i st 

ORD 

4 

4 

C.  C. 

Mark 

Civi 1 Engi neer 

ORD 

2 

J . Parke 

Economist 

ORD 

4 

J . Hubbard 

Mechanical  Engineer 

ORDL 

2 
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H.  Wise 

Civil  Eng i neer 

ORP 

2 

J . Bates 

Civil  Eng i neer 

ORH 

2 

J.  Winterhalter 

Visual  Information  Spec 

ORD 

5 

M.  Wi Ihoi t 

ORDL 

Secretaries 


M.  Mi  1 Is 

Secretary  to 

the  Di rector 

APS 

53 

M.  Defevers 

Secretary  to 
Di rector 

the  Deputy 

APS 

1 1 

J . Go  1 dstone 

Secretary  to 
Branch 

the  Economics 

APS 

46 

R,  Glassford 

Secretary  to  the  Director 
and  Engineering  Branch 

APS 

12 

G.  Lippold 

Secretary  to 

the  Economics 

APS 

39 

Branch 


Typists 


D.  Altman 

W.  Jackson 

M.  Bond 

D.  Middleton 

S.  Brand 

L.  Peveler 

E.  Breyley 

A.  Tarvin 

• 

K.  Edes 

J . Thomas 

D . Elam 

G.  Turner 

J.  Fitzpatrick 

E.  Ye  1 ton 

M.  Holthaus 

Graphics  Department 

R.  Burns 

C.  Hermann 

K.  Franks 

L.  Lustenberger 

R.  Gaines 

M.  Pagano 

G.  Garrett 
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CHAPTER  3 - PLANNING  HISTORY 


1.  CHRONOLOGICAL  HISTORY 

a.  Fiscal  Year  1963.  The  President's  Appalachian  Regional  Commis- 
sion (PARC)  was  formed  on  9 April  1963,  to  recommend  a comprehensive 
economic  development  program  for  the  region,  as  requested  by  President 
John  F.  Kennedy,  In  direct  response  to  the  request  of  the  Conference  of 
Appalachian  Governors. 

b.  Fiscal  Year  1964.  PARC  reported  to  President  Lyndon  B.  Johnson 
on  the  current  economic  condition  of  Appalachia  and  presented  a broad 
program  for  the  betterment  of  the  people  of  the  Appalachian  Region. 

PARC  cited  their  recommendations  as  only  a beginning,  and  recommended 
that  an  Appalachian  Regional  Commission  be  established  to  carry  out  the 
program . 

The  PARC  also  recommended  that  the  water  resource  programs  of 
the  Army  Corps  of  Engineers,  Geological  Survey,  Department  of  Agriculture 
and  Tennessee  Valley  Authority  be  accelerated;  and  expanded  to  Include 
construction  of  sewage  and  water  facilities  with  Increased  loan-funds 
available  through  Housing  & Home  Finance  Administration  (now  In  HUD), 
Farmers  Home  Administration,  Public  Health  Service,  and  the  Area 
Redevelopment  Administration  (now  EDA) . 

The  final  recommendations  of  the  Administration  and  the  Public 
Works  Committees,  as  reflected  In  the  Senate  bill  (S.2782),  Included  a 
new  Section  206.  That  section  directed  the  Secretary  of  the  Army,  through 
consultation  with  appropriate  Federal  agencies,  to  conduct  a survey  of 
Appalachia's  water  resources.  The  survey  was  to  consider  and  studv  every 
facet  of  water  resource  development,  especially  those  aspects  fostering 
economic  growth. 

c.  Fiscal  Year  1965.  The  Appalachian  Regional  Development  Act  was 
passed  by  the  Senate  and  sent  to  the  House  in  1964.  It  was  passed  early 
In  1965  by  the  House  of  Representatives  and  signed  by  the  President  on 

9 March.  President  Johnson  appointed  the  first  Federal  Cochalrman  of 
ARC  In  April  1965;  the  Commission's  first  organizational  meeting  was 
held  that  month. 

In  anticipation  of  the  Act,  a general  Plan  of  Survey  for 
Appalachia  was  written  by  the  Corps  of  Engineers  (completed  In  August 
1964)  . 


Colonel  John  C.  H.  Lee,  Jr.  was  selected  to  direct  the  Corps' 
Appalachian  Planning  Group  (APG)  In  Washington,  D.C. ; and  appropriate 
federal  agencies  appointed  representatives  to  assist  APG  in  preliminary 
work . 
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During  the  winter  months  of  196A-65  Colonel  Lee  was  active  in 
preliminary  negotiations  as  to  scopes  of  proposed  work  with  the  pertinent 
Federal  departments  and  agencies.  Agreements  were  reached  on  many 
aspects  before  the  actual  passage  of  the  Act.  Also,  during  this  period, 
an  Inventory  of  existing  water  resource  projects  in  the  Region  was 
completed . 

The  Act  designated  an  Appalachian  Region  containing  parts  of 
10  states  and  all  of  West  Virginia,  and  provided  for  a study  to  determine 
whether  part  of  New  York  State  should  be  in  the  Region.  The  Office  of 
Appalachian  Studies  opened  on  3 May  1965  in  Cincinnati,  Ohio  with  Colonel 
Lee  as  Director,  under  direct  supervision  of  General  W,  P,  Leber,  Division 
Engineer,  Ohio  River  Division. 

Work  on  the  new,  specific  Plan  of  Survey  began. 

A contract  was  awarded  to  Cecil  B.  Haver  and  Associates  of 
Chicago,  Illinois  for  a study  of  "The  Economic  Analysis  and  Role  of 
Water  Resource  Projects  in  Regional  Development"  for  the  Office  of 
Appalachian  Studies.  This  study  was  completed  in  August  1965. 

The  Office  of  Business  Economics  of  the  U.S.  Department  of 
Commerce  was  employed  to  delineate  homogeneous  economic  sub-regions  and 
to  make  economic  projections  for  the  Appalachian  Region  and  contiguous 
counties. 

The  U.S.  Department  of  Interior  through  the  U.S.  Geological 
Survey  published  a hydrologic  atlas  of  the  Appalachian  Region. 

By  the  end  of  June  1965,  the  permanent  staff  of  APS  consisted  of: 
the  Chief  of  the  Engineering  Branch,  the  Assistant  and  a secretary; 
the  Chief  of  the  Economics  Branch  and  Assistant;  and  the  Chief  of  the 
Administrative  Branch  and  3 staff  members.  The  Executive  Office  con- 
sisted of  the  Director,  Deputy  Director,  Administrative  Assistant  and 
two  secretaries . 

During  May  and  June,  the  Director  and  Chief  of  the  Engineering 
Branch  met  with  planners  from  the  North  Atlantic,  South  Atlantic  and 
Ohio  River  Divisions  (of  the  Corps  of  Engineers)  and  with  the  Tennessee 
Valley  Authority  to  explain  the  mission  of  APS. 

d.  Fiscal  Year  1966.  The  Director  of  APS  asked  the  federal  repre- 
sentatives, originally  appointed  to  assist  the  Appalachian  Planning 
Group,  for  a listing  of  cooperating  offices.  The  Federal  agencies  were 
also  asked  to  appoint  a member  and  alternate  to  a survey  coordinating 
committee  to  be  called  "The  Water  Development  Coordinating  Committee 
for  Appalachia"  (WDCCA) . 

Thirteen  counties  of  New  York  State  were  officially  Included 
in  the  Region  in  August  by  ARC  resolution  in  consonance  with  the  Act. 
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Governors  of  the  nine  States  and  three  Commonwealths  In  the 
Repion  were  asked  to  appoint  a representative  to  the  coordinating 
committee . 

Mr.  Fred  Wampler,  Ohio  Basin  Regional  Coordinator  for  the 
Department  of  the  Interior,  was  assigned  responsibility  for  coordinating 
all  that  Department's  studies  In  Appalachia.  G.  G.  Wyrlck  opened  a U.S. 
Geological  Survey  Appalachian  Project  Office  In  Cincinnati.  The  Bureau 
of  Sport  Fisheries  and  Wildlife  Appalachian  Program  Office  was  estab- 
lished in  Cincinnati,  with  Mr.  Donald  Reese  In  charge.  The  Appalachian 
Task  Force  Office  for  the  Bureau  of  Outdoor  Recreation  was  established 
In  the  Atlanta,  Georgia,  Regional  Office  with  Harry  H.  Wilkerson  as  Task 
Force  Leader.  Responsibilities  for  other  Interior  agencv  studies  were 
assigned  to  existing  offices. 

The  State  Conservationist,  Soil  Conservation  Service,  for 
West  Virginia,  Thomas  B.  Evans,  was  named  U.  S.  Department  of  Agri- 
culture Study  Coordinator  for  Appalachia  (followed  by  Robert  E.  Ouilliam 
In  June  1967).  An  Appalachian  Water  Resource  Survey  office  was  estab- 
lished In  Morgantown,  West  Virginia,  with  Norris  R.  Carvl  as  Staff 
Leader. 


Each  of  the  12  Governors  selected  a member,  and  usually  an 
alternate,  for  his  state  or  commonwealth  on  the  WDCCA. 

Each  federal  agencv  designated  offices  responsible  for  the 
study.  In  addition  to  the  specially  created  offices  alreadv  listed. 

Each  cooperating  office  was  asked  to  prepare  Its  work  plan  and 
schedule  to  be  Included  in  the  Plan  of  Survey.  Agency  studv  budgets 
were  prepared,  negotiated,  and  tentatively  approved  by  Colonel  Lee. 

The  first  meeting  of  the  Water  Development  Coordinating  Commit- 
tee for  Appalachia  (WDCCA)  was  held  In  Asheville,  North  Carolina  on  20- 
21  September  1965.  The  meeting  was  a water  resource  development  status 
report  and  'get  acquainted'  session.  The  meeting  was  the  real  beginning, 
or  'kickoff',  of  the  coordinated  study.  Certain  key  work-budget  de- 
cisions were  made. 

Each  agency,  state  and  federal,  completed  Its  proposed  work 
assignments,  work  schedules,  staffing  requirements,  and  budget  estimates. 

The  first  draft  of  the  Plan  of  Survey  was  distributed  In  January 
1966;  that  edition  announced  the  agreed-upon  assignments  and  budgets. 

All  states  began  work  on  overall  'State  Investment  Plans'  as 
requested  by  the  Appalachian  Regional  Commission. 

The  second  meeting  of  the  WDCCA  was  held  in  Birmingham,  Alabama, 
24-25  February  1966.  The  meeting  was  held  to  approve  the  Plan  of  Survey. 
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The  Soil  Conservation  Service  of  USDA,  In  consultation  with  state 
members  of  the  WDCCA,  located  and  Identified  100  watersheds  (In  addition 
to  Its  going  program)  to  be  studied  under  the  Appalachian  Water  Resource 
Survey,  using  funds  separately  justified  and  appropriated  to  the  Depart- 
ment of  Agriculture. 

The  U.S.  Geological  Survey  issued  the  circular,  "Stream  Duality 
in  Appalachia  eis  Related  to  Coal-Mine  Drainage,  1965". 

The  Office  of  Business  Economics  delineated  26  economic  sub- 
regions  In  Appalachia  and  made  projections  of  growth  (In  terms  of  popu- 
lation, employment  and  Income  based  on  historical  trends). 

Initial  Investigations  and  review  of  potential  projects  In 
Appalachia  were  begun  by  the  TVA  and  twelve  Corps  of  Engineer  Districts, 
Initially  concerned  In  the  study.  Those  studies  were  conducted  on  river 
basin  boundaries  assigned  to  them. 

A letter,  "Interim  Guidance  for  Appalachian  Water  Resource 
Planning",  was  Issued  21  March  1966  by  APS  confirming  decisions  reached 
In  Birmingham.  APS  commissioned  U.  S.  Geological  Survey  to  prepare  a 
base  map  of  the  Appalachian  Region.  The  Virginia  General  Assembly 
enacted  a law  requiring  that  all  water  resource  planning  be  keyed  to 
the  Investment  Plan. 

Richard  Howes  and  Associates,  economic  consultants,  were  con- 
tracted with  to  make  a feasibility  study  of  an  analytical  economic  system 
(input-output)  for  the  Appalachian  Region. 

The  Dlvlson  of  Water  was  organized  within  the  Kentucky  Depart- 
ment of  Natural  Resources. 

APS  cooperated  with  ARC  In  employing  the  Fantus  Company,  Inc., 
to  make  a series  of  Industrial  'Location  Research  Studies'  In  the  Region. 

Robert  R.  Nathan  Associates,  Inc.,  was  hired  by  ARC  and  APS  to 
study  'Recreation  as  an  Industry' . 

Flood  plain  mapping  was  begun  by  U.  S.  Geological  Survey,  at  37 
selected  locations,  at  the  request  of  ARC. 

ARC  contracted  with  Economic  Research  Service  of  USDA  to  pro- 
duce an  'Economic  Data  Book'  for  Appalachia,  and  to  study  Impact  of 
rural  recreation  enterprises. 

The  several  states  completed  their  Interim  'State  Recreational 
Plans'  pursuant  to  the  Land  and  Water  Conservation  Act  of  1965. 

Kentucky  passed  a new  strip  mining  law. 

Maryland  Issued  a report  entitled  'Western  Maryland  Mine  Drain- 
age Survey,  1962-65'. 
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Agreements  were  made  with  state  agencies  In  Alabama,  Georgia 
and  South  Carolina  for  assembling  of  state  water  laws,  plans  and  pro- 
grams . 

An  Interim  report  on  'Study  of  Strip  and  Surface  Mining  In 
Appalachia'  was  Issued  by  the  Secretary  of  the  Interior. 

Within  APS,  during  this  fiscal  year,  3 professional  staff 
members  were  added  to  the  Engineering  Branch;  2 to  the  Economics 
Branch:  and  1 to  the  Administrative  Branch.  The  permanent  staff  was 
augmented  by  W temporary  employees  (graduate  students)  during  the 
summer  of  1967. 

e.  Fiscal  Year  1967.  The  third  WDCCA  meeting  was  held  In  Pitts- 
burgh, Pennsylvania  6-8  July  1966.  Paragraph  108  of  the  Plan  of  Survey, 
which  required  of  each  coal-producing  state  a report  on  the  mine  drain- 
age pollution  situation  and  appropriate  control  laws,  was  discussed. 
Cooperating  offices'  plans  and  progress  were  discussed. 

Each  state  completed  Its  first  'State  Investment  Plan'  and 
forwarded  It  to  ARC.  The  latter  found  deficiencies  In  many,  and  major 
revisions  were  required.  This  Impeded  water  resources  planning. 

The  work  of  developing  outlines  for  each  report  component  (as 
specified  in  the  Plan  of  Survey)  began. 

Study  coordination  meetings  were  held  In  all  twelve  states. 

ARC  contracted  with  the  States  of  Ohio,  Pennsylvania,  Maryland, 
and  West  Virginia  to  make  a highway  impact  (economic)  study  of  two 
Appalachian  Corridors. 

ARC  contracted  with  the  Brunswick  Company  to  gather  data  on 
Appalachian  public  service  facilities. 

ARC  contracted  with  the  University  of  West  Virginia  to  prepare 
an  "Appalachian  Bibliography." 

On  2 September  and  11  November  1966,  President  Johnson  issued 
directives  that  federal  agencies  use  planning  areas  set  up  by  the  states 
wherever  possible. 

APS  divided  the  Appalachian  Region  Into  10  water  sub-regions  for 
study  and  report  purposes.  Sub-region  report  responsibility  was  placed 
with  nine  Corps  of  Engineer  Districts  and  the  TVA.  Basically,  the 
boundaries  were  selected  considering  basin,  planning  district,  and 
economic  subregion  boundaries. 

Two  resolutions  of  the  ARC,  Numbers  96  and  97,  were  Issued  14 
September  1966,  requiring  that  planning  be  tied  to  potential  growth 
centers  - as  had  ARC  Resolution  No.  6,  earlier. 
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Evaluation  Procedures  for  Appalachian  Water  Resource  Planning , 
a working  draft,  was  distributed  23  September  1966,  explaining  the 
project  Impact  evaluation  procedures  developed  by  APS.  On  Its  approval 
of  the  draft,  OCE  requested  preparation  of  a pilot  project  report  that 
would  test  the  Procedures . 

The  Business  and  Defense  Services  Administration  (BDSA) , of  the 
U.  S.  Department  of  Commerce,  contracted  to  study  "Water  Use  by  Appa- 
lachian Manufacturers"  for  APS. 

A series  of  workshops  to  acquaint  Appalachian  Water  resource 
planners  with  the  proposed  Evaluation  Procedures  was  held  In  late 
September-early  October. 

The  term  "Developmental  Benchmark"  was  coined  by  APS  staff  and 
defined  as  a desirable  and  attainable  developmental  goal,  with  statis- 
tical projections  of  an  Appalachia  that  would  achieve  a relative  parity 
with  the  I'.S. 

Initial  stage  project  selection  planning  studies  were  completed 
on  1 October. 

howes  and  Associates'  "Analytical  System  for  the  Measurement  of 
Economic  Impacts  In  Appalachia,"  an  Initial  feasibility  study,  was  com- 
pleted in  October  1966. 

"Recreation  as  an  Industry,"  a report  by  Robert  N.  Nathan  Assoc- 
iates - Resource  Planning  Associates,  was  delivered  to  ARC.  This  report 
concluded  that  If  an  area  had  any  other  economic  option,  first  priority 
should  not  be  given  to  developing  recreation  industry  since  this  industry, 
acting  alone,  does  not  foster  widespread  economic  development. 

Richard  Howes  and  Associates  was  employed  by  APS  to  develop  an 
"Input-Output  Model"  to  display  inter-lndu?*try  economic  flows  in 
Appalachia. 

The  fourth  meeting  of  the  Water  Development  Coordinating  Com- 
mittee was  held  in  Cincinnati,  Ohio,  26-27  October  1966.  A planning 
progress  report  and  a list  of  projects  to  be  studied  further  under 
Appalachian  criteria  were  presented  by  Corps  Districts,  the  Soil  Conservation 
Service,  TVA  and  others.  The  study  then  scheduled  for  completion  In  mid- 
1968  was  reported  to  be  slightly  behind  schedule. 

Splndletop  Research,  Lexington,  Kentucky,  was  awarded  a contract 
by  APS  to  develop  methods  of  evaluating  and  allocating  multi-program 
benefits  and  for  sequencing  public  Investment. 

Project  screening  meetings  were  held  with  all  Corps  Districts 
and  State  planning  groups  in  Cincinnati  during  December  1966  and  early 
January,  1967.  Priorities  for  project  studies  were  established. 
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In  November  1966,  a contract  was  awarded  by  APS  to  Splndletop 
Research  for  a "flood-free"  economic  development  plan  for  the  area  of 
the  Tug  Fork  of  the  Big  Sandv  River  in  Kentucky  and  West  Virginia.  The 
contract  was  terminated  in  December  after  a negative  preliminary  report. 

It  was  then  decided  to  initiate  a "pilot  study"  of  the  Upper 
Licking  River  in  the  vicinity  of  Salyersville , Kentucky  to  demonstrate 
the  interrelationship  between  water  resources  development  and  overall 
economic  development. 

Splndletop  Research  was  then  employed  by  APS  to  prepare  an  economic 
plan  for  a six-county  area  in  the  Upper  Licking  River  Basin  in  Kentucky. 

"The  Appalachian  Location  Research  Studies  Program"  for  the  25 
industries  studied  was  completed  by  the  Fantus  Co.,  Inc.,  for  ARC. 

The  QBE  projection  studies  were  completed  - subject  to  review. 

The  Brunswick  Company's  completed  data  file  on  public  service 
facilities  was  delivered  to  ARC,  and  thence  to  WDCCA  cooperating  offices. 

The  fifth  meeting  of  the  WDCCA  was  held  in  Atlanta,  Georgia, 

15-16  February  1967,  The  meeting  was  to  acquaint  cooperating  planning 
offices  with  the  use  of  expansion  benefit  analysis  procedures.  Results 
of  project  screening  meetings  were  reported,  A list  of  projects  for 
further  study  and  inclusion  in  the  final  report  was  presented. 

Governor  McNair  signed  a bill  to  establish  the  South  Carolina 
Water  Resources  Planning  and  Coordinating  Committee  on  1 March  1967 . 

Plan  of  Survey  Exhibit  19  - Economic  Base  Study  Information  - 
was  distributed.  This  set  the  tentative  developmental  benchmarks, 
subject  to  testing  during  plan  preparation. 

Governor  Hulett  C.  Smith  appointed  a West  Virginia  Water 
Resource  Committee,  with  state-wide  coordinating  responsibility,  in 
May  1967. 

Workshops  with  Corps  and  other  Federal  and  State  agencies  were 
held  in  Atlanta,  Georgia  15-16  May  and  in  Washington,  D.  C.  22-23  May 
on  application  of  Evaluation  Procedures  to  specific  types  of  water 
projects . 


An  economic  analysis  for  each  of  the  10  water  sub-regions  in 
Appalachia  was  written  in  APS.  These  analyses  were  prepared  during 
the  summer  of  1967  under  a program  that  utilized  graduate  students  in 
economics  and  geography. 

Meetings  to  coordinate  planning  and  report  writing  were  held 
between  federal  and  state  agencies  in  New  York,  South  Carolina,  North 
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Carolina,  West  Virginia,  Ohio,  Kentucky,  Virginia,  Georgia,  Pennsyl- 
vania and  Tennessee.  Coordination  meetings  were  held  in  all  Corps 
Districts  by  APS  engineers  and  economists  concerned  with  Sub-region 
Reports. 


The  1967  Amendments  to  the  Appalachian  Regional  Development  Act 
was  passed  on  11  October.  Twenty  counties  in  Mississippi,  two  in  Alabama, 
one  in  Tennessee,  and  one  in  New  York  were  added  to  the  Region. 

The  seventh  WDCCA  meeting  was  held  in  Knoxville,  Tennessee  15-16 
November  1967.  The  meeting  was  concerned  principally  with  planning 
status  and  report  writing.  A resolution  calling  for  continuation  of  APS, 
after  completion  of  the  report,  was  adopted  by  State  members. 

The  Ohio  Department  of  Natural  Resources  was  reorganized  to 
place  greater  emphasis  on  accomplishing  programs  for  the  development  of 
water  and  related  resources. 

President  Johnson  issued  an  Executive  Order  29  December  1967, 
assigning  his  coordination  responsibilities  in  the  Appalachian  Program 
to  the  Secretary  of  Commerce. 

The  "Input-Output"  Study  by  Richard  Howes  was  completed  and 
workshops  were  held  for  APS  and  Corps  District  planners  to  instruct  them 
in  its  use. 

During  fiscal  1967,  6 staff  members  were  added  to  the  Engineer- 
ing Branch  of  APS  giving  it  a strength  at  year's  end  of  11  professionals 
and  one  secretary.  Two  professionals  were  added  to  the  Economics  Branch 
* giving  it  a year's  end  strength  of  6 professionals  and  one  secretary. 

' Composition  of  the  Administrative  Branch  and  Executive  Office  was  un- 

changed. It  was  in  this  year  that  the  professional  staff  reached  its 
, maximum  size. 

f.  Fiscal  Year  1968.  The  interim  survey  report  on  the  Upper  Licking 
River  Basin,  Kentucky  for  water  resource  and  related  economic  development 
was  completed  after  extensive  review  by  the  Secretary  of  the  Army;  public 
notice  was  Issued  on  6 October  1967. 

The  eighth  WDCCA  meeting  was  held  in  Cincinnati,  Ohio  8 May  1968. 

‘ The  meeting  was  concerned  with  reorganizing  the  final  report  Itself  into 

,■  a form  that:  (1)  would  be  more  useful  to  all  study  participants,  and 

- (2)  would  more  efficiently  display  sub-regional  plans.  Revision  of  the 

work  schedule  to  accomodate  these  changes  was  discussed. 

v'  Special  project  evaluation  studies  were  performed  by  Georgia 

Institute  of  Teclinology  staff  for  the  Coosa  River  Navigation  and  Dalton 
Reservoir  Projects. 

By  year's  end  the  Engineering  Branch  in  APS  had  lost  3 profes- 
sionals, but  added  2 draftsmen  and  a secretary.  The  Economics  Branch  had 
a net  loss  of  one  professional  which  was  offset  by  adding  two  profes- 
sionals, part-time.  The  Administrative  Branch  strength  was  Increased  by 
adding  four  clerk-typists . 
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R.  Fiscal  Year  1969.  Effort  during  this  year  was  devoted  primarily 
to  completing  drafts  of  the  reorganized  report  components:  analyzing 
comments  received  thereon;  resolving  conflicts  between  the  comments; 
and  preparing  the  finished  components.  By  year's  end,  10  of  25  report 
volumes  had  been  printed,  bound  and  were  ready  for  distribution. 

Many  changes  occurred  In  the  staff  of  APS  during  this  year  In 
anticipation  of  completing  the  office  mission  and  due  to  the  shift  In 
emphasis  from  conducting  studies  to  preparing  report  components.  By 
years  end,  the  Engineering  Branch  had  lost  two  professionals  and  added 
3 draftsmen.  Economics  Branch  lost  two  professionals.  The  Chief, 
Administrative  Branch  was  transferred  and  the  number  of  clerk  typists 
reduced  by  3.  To  offset  some  of  these  losses,  the  remaining  staff  was 
supplemented  by  "temporary  duty"  personnel  from  Corps  District  and 
Division  offices. 

h.  Fiscal  Year  1970.  The  ninth  WDCCA  meeting  was  held  In  Cincinnati, 
Ohio  3-5  September  1969.  The  meeting  was  held  as  a continuing  workshop 
seeking  to  arrive  at  final  drafts  of  the  report  elements.  The  meeting 
was  successful  and  the  remaining  report  volumes,  except  the  one  contain- 
ing this  Part  VI,  were  ready  for  printing  by  10  October  1969. 

Public  Notice  for  the  Report  for  Development  of  Water  Resources 
in  Appalachia  was  Issued  on  9 April  1970  by  the  Office  of  the  Secretary 
of  the  Army. 

Tlie  Office  of  Appalachian  Studies,  U.  S.  Army  Engineer  Division, 
Ohio  River  was  abolished  on  30  June  1970  by  General  Order  of  the  Chief 
* of  Engineers. 

2.  THE  PLAN  OF  SURVEY 
i 

A "Procedural  Plan  of  Survey"  was  written  by  a task  force  of  Corps 
of  Engineers  personnel,  attached  to  the  Office,  Chief  of  Engineers, 
as  soon  as  indications  were  received  that  the  Congress  would  add  Section 
206  to  the  original  Act.  The  group  started  in  May  and  completed  their 
work  in  August  1964.  Their  document  served  as  a guide  for  the  coordinated 
Plan  of  Survey  produced  by  the  study  participants  with  leadership  from  the 
later  created  Office  of  Appalachian  Studies. 

1 

,■  A draft  Plan  of  Survey  was  distributed  on  13  January  1966.  It  repre- 

' ..  sented  the  best  Judgments  and  efforts  of  everyone  in  the  cooperating 

^ offices  and  by  WDCCA  members.  Each  cooperating  office  staff  had,  in  fact, 

developed  its  own  plan  of  survey,  and  the  many  plans  had  been  brought 
together  In  one  document  by  the  Office  of  Appalachian  Studies. 

Comments  were  received  and  revisions  were  made.  The  revised  draft 
was  reviewed  and  adopted,  with  some  changes,  at  the  second  WDCCA  meeting 
in  February  1967,  The  Plan  of  Survey  became  a "living  document  . . ." 
to  be  changed  as  required  to  Insure  that  our  planning  remains  an  integral 
and  harmonious  component  of  the  regional  economic  development  program  . . . 
The  document  had  14  sections  and  ultimately  19  exhibits  (attachments) . 

The  Table  of  Contents  Is  Included  as  Exhibit  4 to  this  volume. 
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3 . BUDGET 


In  setting  up  the  budget  each  participating  office  was  asked  to 
estimate  the  amount  of  money  required  to  complete  the  part  of  the  study 
for  which  it  was  responsible,  requesting  only  those  additional  funds 
needed  to  meet  the  work  schedule  over  and  above  its  going  program. 

To  assure  that  appropriate  coordination  would  be  effected,  budget 
discussions  were  held  during  scheduled  meetings  of  the  Water  Development 
Coordinating  Coasnittee  for  Appalachia.  Funds  were  not  transferred  to 
the  States. 

SUMMARIZED  FINANCIAL  STATEMENT 


Plan  of 

Survey  Estimate 


Actual 


Approved  Federal  Cost  Estimate  $ 5,000,000 

Allocations  by  Fiscal  Year 


$ 5.000,000 


$ 54,000 

1.446.000 

1.830.000 

1.394.000 

276,000 


$ 1,500,000  * 

1,500,000 

2,000,000 


* Two  year  appropriation 

For  Fiscal  Years  1965-67,  General  Investigations  funds  were 
appropriated  directly  to  the  Department  of  the  Army  (Corps  of  Engineers) . 
For  Fiscal  Years  1968  and  69,  funds  totalling  $2,000,000  were  given  to 
the  Appalachian  Regional  Commission  by  the  President  to  complete  the 
Water  Resource  Survey.  These  funds  were  then  transferred  by  the 
Commission  to  the  Corps  of  Engineers,  Civil,  and  then  to  the  partici- 
pating offices.  Additional  funds  were  appropriated  by  the  Congress  to 
the  Department  of  the  Army  for  continuing  and  special  studies  beyond 
the  scope  of  the  survey  during  Fiscal  Years  1969  ($62,000)  and  1970 
($100,000).  Quarterly  reports  on  work  progress  and  costs  were  submitted 
by  each  office. 

4.  OBJECTIVES 

In  Section  VIII  of  the  Plan  of  Survey,  five  principal  objectives, 
derived  from  PL  89-4,  were  outlined.  They  were: 

To  develop  a comprehensive  plan  for  efficient  utilization 

of  the  region's  water  and  related  resources,  designed  to  stimulate 
growth  and  enhance  the  well-being  of  its  residents,  and  to  meet  the 
region's  needs  for  water  resource  development. 


To  key  the  plan  to  the  combined  economic  development 

program  of  the  region,  constituted  from  the  State  and  Commission  Invest- 
ment (Development)  Plans,  when  enunciated. 


VI-3-10 


I 


To  reflect  In  the  plan  an  improved  understanding  of  effects 

of  water  resource  developmental  investments  on  local,  regional  and 
national  economies. 

To  recommend  urgently  needed  programs  and  projects  fully 

compatible  with  the  strategies  for  economic  development  of  the  Commission. 

To  provide  for  continuity  of  planning. 

In  meeting  the  first  three  objectives,  a recognition  of 
the  relative  importance  of  the  economies  of  regions  and  sub-regions 
was  necessary.  The  national  viewpoint  was  enlarged  to  include  the 
special  contributions  of  regional  development.  Provision  was  made  for 
reconciliation  of  regional  viewpoints  with  national  economic  and  social 
objectives.  In  determining  the  full  economic  effects  of  water  resource 
investments,  the  study  group  planned  to  study  the  effects  of  such  invest- 
ments and  to  determine  the  proper  sequencing  of  public  and  private  in- 
vestments to  obtain  meixlmum  local  and  regional  benefits. 

The  study  was  planned  to  include  broad  area  coverage  to 
identify  investment  programs  to  improve  the  regional  economy  along  with 
detailed  investigation  of  high  priority  projects.  The  results  were  to 
be  integrated  into  a plan  to  meet  the  objectives. 

Initial  regional  economic  studies  and  projections  to 
discover  growth  trends  were  scheduled.  Sub-regional  studies  were 
designed  to  evaluate  locationally  desirable  (industrial)  areas.  These 
findings  were  to  be  related  to  State  Investment  Plans  and  Appalachian 
Regional  Commission  plans  and  projections.  The  total  findings  were  to 
form,  in  each  area,  a planning  nucleus  from  which  determined  water-related 
demands  can  be  satisfied.  Economic  sub-region  plans  were  to  be  aggre- 
gated into  a comprehensive  regional  plan. 

The  major  emphasis  was  on  identification  of  opportunities 
for  investments  in  areas  with  the  best  developmental  possibilities. 

The  selection  and  analyses  of  such  opportunities  included  broadened 
evaluation  techniques  and  criteria.  Evaluation  Procedures  for  Appala- 
chian Water  Resource  Planning  (then  being  formulated)  was  to  furnish 
needed  guidance. 

The  31  December  1968  deadline  in  the  Act  required  that  the 
final  report  arrive  for  initial  reviews  in  Washington  on  1 July  1968 
(this  was  extended  later).  To  assure  continuity  of  water  resource 
developmental  planning,  the  final  report  was  to  discuss  those  invest- 
ment possibilities  not  recommended  for  early  development,  perhaps  only 
because  time  and  resources  available  were  not  sufficient  to  complete 
the  needed  studies.  Guidelines  were  to  be  suggested  in  the  report 
for  surveys  conducted  under  future  separate  authorities  and  those 
underway  at  report  submission  time.  The  report  was  to  recommend  con- 
tinuing procedures  for  planning  water  resource  developments  in  the 
Appalachian  Region  as  additional  needs  became  apparent.  That  was  espe- 
cially true  of  procedures  to  be  followed  through  1971  when  the  authoriza- 
tion for  the  developmental  program  was  to  expire. 
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5.  GUIDELINES 


There  were  two  major  groups  of  published  guidelines.  The  first 
were  guides  used  in  setting  up  the  study,  the  other,  those  developed 
during  the  study. 

a.  Guidelines  - Preliminary.  Most  of  the  general  requirements 
placed  on  each  agency  were  spelled  out  in  the  Plan  of  Survey,  along 
with  a list  of  programs  affected.  Directives  of  importance  were  issued 
by  and  to  two  of  the  'construction  agencies"  involved,  the  Corps  of 
Engineers  and  the  Soil  Conservation  Service.  TVA  officials  felt  that 
new  directives  were  not  required. 

In  addition  to  the  letters  from  higher  authority,  summarized  in 
Chapter  1 and  reproduced  in  Exhibit  3,  general  guidelines  were  adopted 
in  the  Plan  of  Survey  by  the  WDCCA  at  tlie  beginning  of  the  study.  They 
are  paraphrased  below: 

Problems  and  projects  not  clearly  inter-related  in 
any  system  were  to  be  analyzed  on  an  individual  basis.  Isolated  water 
supply,  quality  control,  and  recreation  reservoirs  would  also  be 
analyzed  individually. 

Problems  and  projects  that  were  to  be  analyzed  on  a 
system  basis  were  those  that  have  a degree  of  physical  or  economic  inter- 
dependence with  existing  or  authorized  projects  or  with  other  components 
of  the  study.  Examples  of  interdependence  are:  a local  protection 

project  located  downstream  of  a flood  control  reservoir,  and  locations  of 
industry  because  flood  protection  and/or  water  supply  are  available, 
when  neither  the  physical  nor  the  economic  development  would  be  feasible 
without  the  other. 

Project  features  were  to  be  determined  by  formulation 
studies  according  to  the  principles  outlineu  in  Senate  Document  97,  in 
the  manuals,  circulars,  letters,  and  memorandums  of  the  agencies  concerned, 
and  by  the  maximization  of  net  economic  development  benefits  in  accordance 
with  the  noted  directives  above.  Requirements  were  that  reservoir  projects 
be  developed  to  provide  for  all  recognized  purposes  insofar  as  needs  exist 
or  can  be  foreseen,  that  flood  control  storage  be  adequate  to  exercise  a 
high  degree  of  control  on  flood  of  record,  and  w.iter  supply  storage  be 
sufficient  to  provide  optimum  yield  tnrough  the  critical  demand  period. 

Water  quality  storage  to  Insure  the  recommended  yield 
for  a worst  seven  days  in  ten  years  recurrence  interval  to  meet  condi- 
tions projected  to  the  year  2020  was  to  be  provided.  In  the  absence  of 
standards  yet  set  by  the  States  and  approved  by  the  Secretary  of  Interior, 
the  assumption  that  controlled  whetljer  water  quality  storage  was  to  be 
considered  was  that  at  least  85%  of  BOD  was  to  be  removed  by  secondary 
treatment . 


Requirements  were  set  that  planned  urban  levee  projects 
provide  a high  degree  of  protection,  preferably  to  Standard  Project 
Flood,  that  rural  levees  (agricultural)  normally  provide  protection 
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against  at  least  the  highest  stage  to  be  expected  once-ln-five  years, 
that  urban  channel  improvements  provide  for  the  flood  of  record,  and 
that  rural  channel  improvements  be  planned  to  contain  the  highest  flow 
feasible  from  both  economic  and  practical  viewpoints. 

Upstream  watershed  projects  were  to  be  formulated  to 
meet  standard  criteria  of  the  accelerated  watershed  program,  including 
urban  economic  development  purposes. 

Cost  and  benefit  evaluations  were  to  be  made  using 
July  1967  prices  (later  changed  to  July  68)  for  a level  of  national 
economic  activity  on  a relatively  high  plane  at  nearly  full  employment. 
The  existing  political,  economic  and  social  structure  of  the  United 
States  was  assumed  to  expand  substantially  as  recently  experienced,  and 
there  would  be  no  national  disaster  in  the  form  of  war  or  natural  phe- 
nomenon. 


The  Interest  rate  to  be  used  in  plan  formulation  and 
evaluation,  for  future  benefits,  computing  costs,  or  otherwise  converting 
benefits  and  costs,  was  the  rate  established  by  the  Treasury  Department 
for  FY  1968,  at  3-1/4  percent.  (.Most  projects  were  later  also  figured 
at  the  FY  1970  rate  of  4-7/8  percent.)  The  rate  for  use  in  computing 
"associated"  costs  was  to  be  that  most  commonly  found  in  the  market  for 
the  particular  use.  Further  Instructions  were  later  issued  in  ^valuji^- 
*1  Procedures  for  Appalachian  Water  .R e s o u ^.e  _PJ:,aiLoiA8, • Current  prices 
were  to  be  used  for  all  purposes  except  in  areas  such  as  agriculture, 
where  prices  fluctuate  considerably  from  year  to  year.  The  bases  to  be 
used  for  these  products  were  later  provided  by  USDA. 

Projections  were  to  be  stated  for  population  trends 
considering  urbanization,  employment  and  Income,  productivity,  and 
improved  technology.  The  period  of  analysis  was  to  be  the  shorter  of 
the  physical  life  or  economic  life  of  the  structure,  facility,  or 
improvement  with  a maximum  life  of  100  years. 

The  WDCCA  agreed  that  the  cost-benefit  data  used 
in  the  initial  investigations  be  of  preliminary  scope,  and  generally  be 
the  data  available  in  che  action  offices,  supplemented  by  information 
from  APS.  Costs,  benefits,  and  allocations  made  in  the  final  studies 
were  to  be  of  'survey  report  scope"  for  projects  to  be  recommended  for 
authorization  and,  for  other  projects,  adequate  to  demonstrate  compati- 
bility with  the  comprehensive  plan.  Progress  of  studies  was  to  be 
monitored  by  quarterly  reports  from  each  participating  federal  agency 
and  Corps  district. 


The  economic  needs  and  potentials  of  Appclachia  were 
to  be  analyzed  to  formulate  a water  resources  development  plan  aimed 
not  only  toward  meeting  present  and  future  water  resource  needs,  but 
also  toward  stimulating  general  economic  growth.  The  planning  process 
was  to  Involve  several  concepts  that  served  to  guide  the  planning 
effort.  Primary  among  those  concepts  were;  effective  timing  and 
sequence,  complementary  relationship  with  other  economic  development 
programs,  and  conformity  with  criteria  (B/C,  incremental,  and  scale 
analysis) . 


VI-3-13 


The  dynamics  of  each  sub-region  were  to  be  analyzed 
in  the  light  of  the  historical  forces  which  shaped  its  development,  and 
in  terms  of  the  development  plans  of  the  states.  The  requirements  of 
specific  industries  were  to  be  compared  with  the  existing  or  potential 
advantages  in  the  sub-region  as  determined  by  location  studies.  In 
determining  how  public  investments  can  optimally  utilize  those  compet- 
itive advantages,  it  was  necessary  to  analyze  the  availability  and 
adequacy  of  the  factors  of  production  - human,  capital,  and  natural  - 
which  form  the  basis  for  growth.  Finally,  the  projected  Impact  of  water 
resource  investment  was  to  be  evaluated  through  regional  Impact  studies. 

After  conducting  the  initial  investigations  which 
are  broadlv  based,  the  development  of  the  tentative  comprehensive 
water  resources  plan  was  to  be  founded  on  a careful  look  at  the  needs 
and  opportunitltes  for  resource  development  in  each  of  the  economic 
sub-regions.  both  needs  and  opportunities,  viewed  in  the  dyn.imic  sense, 
coupled  with  the  development  proposals  from  the  State  plans  and  ARC, 
would  help  Identifv  the  places  of  significant  potential,  given  solution 
of  water  resource  problems.  Other  water  problems  which  had  no  Immediate 
connection  developmentally , but  which  mav  have  significance  for  long  run 
regional  growth,  were  to  be  studied.  Specific  development  proposals  were 
to  be  formulated  to  serve  as  the  nucleus  around  which  planning  could  proceed 
in  priority  areas.  A project  or  program  which  seemed  to  offer  promise 
of  meeting  major  developmental  objective  or  objectives,  with  both  physical 
and  economic  implications,  would  form  such  a nucleus. 

An  inventory  of  water  resources  projects  and  programs 
in  operation,  under  construction,  or  In  advanced  stages  of  planning,  was 
the  first  step  in  planning.  In  addition,  a number  of  special  studies 
were  proposed.  These  included  time-phased  projections  by  sub-regions  of 
attractive  Industrial  locations  for  Industries  dependent  on  water  for 
processing,  cooling,  effluent  disposal,  transport  and  recreation;  and 
projections  of  land  use  bv  regions,  areas,  and  communities,  with  emphasis 
on  recreation  and  plant  location  problems. 

The  core  of  the  project  formulation  problem  rested 
in  the  systematic  consideration  of  alternatives,  weighing  of  the  advan- 
tages and  disadvantages  of  the  several  possible  wavs  of  meeting  resource 
needs,  and  least  cost  fulfillment  of  the  requirements  to  approach  fore- 
seen potentials  for  regional  and  national  growth.  In  this  process 
benefits  and  costs  of  plan  features  were  to  be  estimated,  larger  and 
smaller  scales  of  development  considered,  and  plan  features  added  and 
omitted . 


Efficiency  checks  on  legal  and  social  factors  such 
as  tax  structure,  land  ownership  patterns  and  willingness  to  pay  as  thev 
relate  to  the  effectiveness  of  project  alternatives  were  provided.  In- 
vestigations were  set  up  to  study  the  relationship  of  the  time  horizon 
of  need  satisfaction;  the  clioice  of  slngje  purpose  versus  multiple 
purpose  alternatives:  and  the  implication  of  regional  and  national 
trends  In  technology.  Reports  were  to  Include  discussions  of  the 
alternatives  tested  and  the  reason(s)  those  not  recommended  were  rejected. 
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^ b.  Supplemental  Guidelines.  Guides  developed  during  the  study 

stemmed  from  letters  of  comment  and  recommendations  for  Improvement  be- 
? tween  the  participating  groups;  and  those  from  higher  authorities  (within 

i agencies)  to  action  and  cooperating  offices.  In  addition,  several 

; significant  guides  were  proposed  from  research,  and  through  Inquiry  by 

planning  groups  and  consultants  under  contract. 

I Projections  by  the  Office  of  Business  Economics,  U.S,  Department 

1 of  Commerce,  of  population,  employment,  and  Income  of  economic  sub- 

regions  within  the  Region  were  the  bases  for  further  APS  projections  (the 
developmental  benchmarks) . 

On  2 September  and  11  November  1966,  President  Johnson  Issued 
directives  requiring  that  federal  agencies  use  planning  areas  set  by  the 
States  wherever  possible. 

Evaluation  Procedures  for  Appalachian  Water  Resource  Planning , 
which  was  produced  by  the  Office  of  Appalachian  Studies  staff,  served  as 
a guide  In  formulation  studies. 

The  Appalachian  Location  Research  Studies  Program,  completed  for 
the  Appalachian  Regional  Commission  In  1966,  provided  considerations  and 
recommendations  followed  In  selecting  areas  for  more  detailed  planning. 

The  'Developmental  Benchmarks'  or  goals  In  population,  employment 
I and  Income  to  bring  the  Region  up,  to  approach  national  participation  rates, 

' were  basic  elements  In  program  formulation  and  were  first  published  in 

January  1967  In  Exhibit  19  to  the  Plan  of  Survey;  and  later  revised  and 
. published  In  Appendix  E In  the  final  report. 

The  Interim  Survey  Report  for  Water  Resource  and  Related  Economic 
Development  of  the  Upper  Licking  River  Basin,  Kentucky,  completed  in 
October  1967,  was  a landmark  pilot  study.  The  report,  along  with  the 
' companion  reports  of  Splndletop  Research,  Inc.,  of  Lexington,  Kentucky 

i and  papers  by  APS  staff  economists  served  as  references  for  formulation 

, of  other  programs. 

f ,•  The  "Input-Output"  studies  of  Howes  and  Associates,  completed 

late  In  1967,  served  as  review  references  for  elements  of  the  plan. 

J Their  value  will  be  greater  In  future  studies. 


6.  MAJOR  STUDY  PHASES 

The  Appalachian  Water  Resource  Survey  was  one  of  the  most  complex 
study  assignments  ever  given  to  the  several  federal  (and  state)  water 
resource  development  agencies.  The  extent  of  the  region.  Its  hydrologic 
diversity,  and  the  numbers  of  states,  state  agencies,  federal  agencies 
and  regional  offices  Involved  highlighted  the  necessity  for  ccoordlnated 
plan  development.  In  addition,  there  was  the  early  deadline  for  completion 
of  the  studies. 
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The  Office  of  Appalachian  Studies  acted  as  the  executive  af?ent  for 
management  of  the  survey.  The  efforts  of  each  of  the  staffs  of  the  thlrtv 
action  offices  and  fifteen  cooperating  offices,  along  with  those  of  the 
manv  other  state  and  federal  contributors,  were  Important  elements  in  the 
study.  The  investigations  of  water  resource  development  needs  and  possi- 
bilities is  a continuing  process  normally  flowing  from  one  milepost,  or 
checkpoint,  to  the  next.  However,  for  purposes  of  coordination  and 
reasonable  standardization,  economic  analyses  and  engineering  investi- 
gations and  designs  were  considered  as  being  performed  sequentially  In 
four  phases:  Initial , project  screening,  project  formulation,  and  final . 

a.  Initial  Investigations.  The  investigations  made  in  the  initial 
stage  consisted  of  both  engineering  and  economic  studies  for  the  selection 
of  basins,  watersheds  and  individual  projects  for  developmental  investment 
study  In  conjunction  with  and  in  support  of  a pattern  of  regional  growth 
and  development.  Project  purposes  Included  provision  for  flood  protection, 
water  supply,  water  quality  control,  hydroelectric  power,  navigation, 
irrigation,  drainage,  recreation,  fish  and  wildlife  conservation  and 
related  purposes.  The  initial  investigations  were  made  using  existing 
information,  exercising  the  best  possible  multiple  judgments  as  to  how 
projects  might  ultimately  fit  into  a plan  for  regional  growth  and 
development.  Considerations  in  the  initial  development  of  potential 
projects  Included  (but  were  not  limited  to)  the  following:  historical 

growth  patterns;  existing  economic  base  studies;  SMSA's;  known  flood 
problem  areas;  known  and  projected  water  supply  and  water  quality  needs; 
potentials  for  recreation  and  fish  and  wildlife  development;  and  special 
desires  and  plans  of  local  interests.  The  investigations  recognized 
known  existing  and  evolving  developmental  programs  of  ARC  and  other 
federal  and  state  agencies. 

Early  in  the  survey,  a tentative  work  schedule  was  developed,  as 
shown  on  the  following  page.  The  actual  work  period  was  longer  primarily 
because  of  staffing  limitations  and  additional  special  studies  assigned; 
the  actual  production  timing  is  also  shown. 

Much  of  the  initial  investigations  work  was  done  by  the  action 
offices  of  tlie  Corps,  SCS  (plus  SCS  field  offices)  and  TVA.  APS 
personnel  assisted  by  coordinating  these  Individual  efforts.  State 
agencies  participated  by  providing  data  and  investigating  projects  in 
which  the  state  was  particularly  Interested. 

The  prellmlnarv  projections  of  sub-regional  historical  trends 
of  population,  employment  and  Income  developed  by  the  Office  of 
Business  Economics  were  a basis  for  Initial  stage  studies.  Finally, 
formulated  projects  were  evaluated  with  consideration  of  Appalachian 
Developmental  Benchmarks,  or  goals,  developed  in  APS  in  1967  (See 
Appendix  E to  the  report) . 

It  has  been  noted  earlier  that  some  studies  usually  considered 
supportive  to  project  analyses  were  being  conducted  concurrently  with 
such  analyses  during  the  Appalachian  Water  Resource  Survey.  It  was 


VI-3-16 


WORK  SCHEDULE 


ITEM 


STUDY  AGENCY 


COMPLETION  DATE 
Scheduled  Actual 


a.  Prolections 

b.  Initial  Stage 


c.  Project  Screen- 
ing 


d.  Tentative  Plan 
Development 


Office  of  Business  Economics 
Corps  of  Engineers 
Tennessee  Valley  Authority 
Soil  Conservation  Service 
Bureau  of  Mines 
U.S.  Geological  Survey 
Bureau  of  Outdoor  Recreation 
Fish  and  Wildlife  Service 
Forest  Service 
Federal  Power  Commission 
FWPCA 

Office  of  Appalachian  Studies, 
States  and  Field  Offices 
(partially  concurrent  with 
Initial  studies) 

Office  of  Appalachian  Studies 
and  Action  Offices 
(partially  concurrent  with 


31  Jul  66  31  Jul  66 

31  Aug  66  30  Sep  66 


thru 


Mar  67 


30  Sep  66  20  Jan  67 


initial  studies) 

31 

Oct 

66 

Mar 

68 

e.  Projections 

Office  of  Appalachian  Studies, 

"with  the 

Appalachian  Regional  Com- 

program" 

mission,  etc. 

31 

Dec 

66 

Feb 

67 

f.  Mine  Drainage 

FWPCA 

30 

Jun 

67 

Sep 

67 

Pollution 

Bureau  of  Mines 

4 

Research 

U.S.  Geological  Survey 

1 

SF&WL 

thru 

g.  Final  Stage 


Corps  of  Engineers 
Tennessee  Valley  Authority 
Soil  Conservation  Service 
Forest  Service 
Corps  of  Engineers 
Tennessee  Valley  Authority 
Soil  Conservation  Service 
Bureau  of  Mines 
U.S.  Geological  Survey 
Bureau  of  Outdoor  Recreation 
Fish  and  Wildlife  Service 
Federal  Power  Commission 
Forest  Service 


30  Nov  67 


Aug  69 
Jun  68 


thru 


FWPCA 

Jun 

69 

h. 

Draft  Report 

Office  of  Appalachian  Studies 

15 

Mar 

68 

Aug 

69 

1. 

Field  Review 

State  and  Federal  Agencies 

15 

May 

68 

30 

Oct 

69 

j. 

Public  Notice 

Ohio  River  Division 

1 

Jul 

68 

k. 

Submit 

Office  of  Appalachian  Studies 

1 

Jul 

68 

8 

Oct 

69 

* Issued  by  Office,  Secretary  of  the  Army  in  April  1970. 


necessary  for  the  action  offices  to  conduct  initial  program  studies 
with  only  preliminary  estimates  of  water  management  needs  in  hand. 

This  condition  continued  well  into  the  project  screening  stage  and, 
in  some  cases,  into  the  earlv  and  even  late  stages  of  the  project 
formulation  phase. 

The  APS  staff  worked  with  action  offices  by  assisting  in  or 
facilitating  their  program  evaluation  work  whenever  possible.  In 
addition,  APS  and  ARC  set  about  to  obtain  new  Appalachian  evaluation 
methods  and  procedures  through  contracted  research  and  staff  efforts. 

The  early  efforts  were  to  evaluate  the  effects  of  removing  water- 
related  restraints  to  economic  growth.  The  first  step  was  to  determine 
the  interdependent  relationships  of  the  various  elements  of  the  economy. 
Those  studies  included  land  use  and  development  by  SCS , TVA,  USGS,  Corps 
of  Engineers  and  ARC.  The  ARC  staff,  working  with  the  States,  located 
centers  around  which  economic  growth  was  possible  or  probable.  The 
major  preliminary  step  was  the  production  of  the  State  Investment  Plans 
in  1966.  APS  assisted  action  offices  in  selecting  those  areas  In  which 
potential  growth  was  being  inhibited  by  lack  of  appropriate  water  controls 
or  management.  Finding  those  areas  in  which  the  greatest  growth  would 
occur  with  proper  development  and  management  of  the  water  resources 
was  the  ultimate  goal. 


b.  Project  Screening  Studies.  The  following  discussion  includes 
some  activities  carried  out  during  initial  investigations;  it  also 
covers  some  activities  actually  performed  during  project  formulation 
studies . 

The  Tennessee  Valiev  Authority  directed  their  studies  toward 
updating  and  extending  their  development  plan  for  the  Tennessee  Valley 
portion  of  Appalachia.  TVA  made  a general  assessment  of  the  remaining 
and  projected  water  resource  problems.  From  that  study  they  developed 
an  overall  program  for  their  solution  within  the  framework  of  the 
Appalachian  Act.  Projects  that  had  developmental  possibilities  were 
selected  for  further  study. 

The  Corps  Districts  performed  general  investigations  of  re- 
connaissance scope  for  the  rivers  not  recently  studied  by  the  District. 
They  reviewed  the  findings  of  more  recently  completed  studies,  and  the 
proposals  or  status  of  those  in  progress.  They  examined  purposes  of 
existing  and  authorized  projects  to  determine  the  possibility  or  desir- 
ability of  rescoping  them  by  reallocating  storage  or  adding  additional 
storage.  (Generally,  results  were  negative.)  During  that  period, 
special  effort  was  expended  to  gain  the  most  complete  knowledge  of  the 
economic  conditions  and  growth  possibilities  of  the  Region  as  possible. 
New  and  inactive  projects  v;hich  had  developmental  possibilities  were 
selected  for  further  analysis  using  new  economic  concepts. 
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The  Soil  Conservation  Service  personnel  studied  all  of  the 
watersheds  for  which  they  had  received  applications  for  planning,  in 
which  planning  or  construction  was  in  progress,  and  completed  projects  - 
under  authority  of  the  Flood  Control  Act  of  19AA  or  the  Watershed 
Protection  and  Flood  Prevention  Act  of  195A  (PL  83-566,  as  amended). 

It  was  Impractical  to  develop  programs  for  all  remaining  upstream  water- 
sheds; hence  those  having  developmental  possibilities  - 100  other  water- 
shed areas  selected  on  the  basis  of  their  apparent  place  In  local  economy 
Improvement  - were  chosen  for  further  study.  The  Forest  Service  offices 
assisted  other  agencies  In  analyzing  program  Impact  on  public  and 
private  forest  lands.  They  shared  the  planning  responsibility  for  rec- 
reation developments  on  Forest  Service  lands  and  assisted  SCS  In  water- 
shed studies.  The  Economic  Research  Service  assisted  ARC  In  special 
economic  analyses  In  the  Region  and  assisted  In  SCS  planning. 

The  Federal  Power  Commission  worked  with  the  Corps  of  Engineers 
and  Department  of  Interior  marketing  agencies  (SEPA)  In  power  studies. 
They  furnished  projections  of  hydroelectric  power  needs,  market  values 
and  transmission  requirements. 

The  Southeastern  Power  Administration  (SEPA)  furnished  views  on 
power  marketing. 

The  Federal  Water  Pollution  Control  Administration,  with  APS, 
the  states  and  Bureau  of  Mines,  made  an  inventory  of  streams  being 
polluted  by  acid  mine  drainage.  The  Bureau  of  Mines  (BOM)  provided  a 
general  description  of  the  mineral  resources  of  the  area  and  estimated 
their  future  development.  They  estimated  (projected)  future  demand  for 
water  use  In  mining  for  FWPCA  supply  studies. 

The  U.S.  Geological  Survey  (USGS)  evaluated  the  ground  water 
aquifers  and  reservoirs  of  the  Region  and  assisted  in  stream  pollution 
studies.  The  Bureau  of  Outdoor  Recreation  (BOR),  In  coordination  with 
APS,  SCS,  Corps  Districts  and  TVA,  estimated  the  recreation  needs  for 
parts  of  the  Region  and  made  preliminary  estimates  of  the  recreational 
use  of  projects  being  considered. 

The  Bureau  of  Sport  Fisheries  and  Wildlife,  and  the  Bureau  of 
Commercial  Fisheries,  inventoried  the  fish  and  wildlife  resources  of 
the  Region  and  estimated  their  potential  against  the  Appalachian  bench- 
mark projections.  The  National  Park  Service  (NPS)  identified  historical, 
archeological  and  natural  science  resources  in  the  Region,  but  basically 
only  In  the  areas  affected  by  potential  projects.  Their  study  included 
gauging  the  value  of  preserving  landmarks  and  areas  of  scenic  beauty. 

The  Department  of  Transportation  furnished  data  on  stream 
traffic  for  use  in  navigation  studies  and  highway  location  data.  The 
Department  of  Housing  and  Urban  Development  furnished  data  on  housing 
needs,  and  planned  developments  In  the  Region.  The  Department  of 
Commerce  coordinated  the  study  with  those  of  EDA  and  other  agencies. 
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All  of  the  planning  staffs  leaned  verv  heavily  on  the  Appalachian 
Regional  Commission  (through  APS)  for  information  on  developmental  needs 
and  plans  of  the  States  and  their  Local  Development  Districts. 

The  state  agencies  cooperated  in  all  areas  of  the  study.  They 
furnished  data  on  population  and  economic  growth,  water  needs,  recreation 
needs,  acid  mine  drainage,  pollution,  mineral  and  water  resources,  envi- 
ronmental quality,  and  local  development  aepiracions  and  restraints.  This 
information  formed  the  completing  link  in  the  chain  of  resource  analysis. 

c.  Project  rormulatlon.  The  Corps  Districts  analyzed  programs  and 
projects  using  procedures  contained  in  APS's  Evaluation  Procedures . 

These  were  supplemented  by  special  recommendations  developed  during  re- 
search analyses:  e.g.,  those  contained  in  the  Upper  Licking  River  Interim 
Report  (Salyersville , Kentucky).  It  was  not  possible  that  all  projects 
with  developmental  possibilities  be  studied  in  detail;  indeed,  not  all  of 
the  most-needed  projects  or  systems  could  be  completely  studied  because 
of  the  time  and  resource  limitations.  Rather,  those  studied  served  as  a 
reference  for  general  consideration  of  other  similar  projects. 

Studies  of  power  generation  as  a project  purpose  were  coordinated 
with  FPC  and  SEPA.  Projects  which  were  in  coal-bearing  areas  were  re- 
viewed by  state  geologists  and  KOM  engineers. 

The  FVPCA  furnished  revised  estimates  of  water  needs  for  municipal 
and  industrial  use  and  for  quality  control  (low  flow  regulation).  At  the 
same  time  thev  were  reviewing  the  water  quality  control  standards  of  all 
of  the  States.  Thev  conducted  a study  with  APS  and  the  States  of  the 
extent  and  implications  of  stream  pollution  from  mine  drainage. 

APS  coordinated  the  development  of  recommendations  for  control 
of  pollution  from  mine  drainage  with  the  ARC,  Fl'JPCA,  BOM  and  the  coal- 
producing  States.  The  Soil  Conservation  Service  and  Forest  Service 
reported  techniques  to  reduce  percolation  into  mines. 

SCS  analyzed  upstream  watershed  programs  using  Appalachian  pro- 
cedures in  formulating  the  final  Plan  (Appendix  A) . They  developed 
programs  which  contained  water  storage  for  flood  prevention,  water  supply, 
recreation,  fish  and  wildlife  Improvement,  and  sediment  control.  The 
Forest  Service  cooperated  in  recreation  planning  in  all  cases  and  in 
general  planning  on  Forest  Service  lands. 

The  construction  programs  formulated  by  the  Corps  office  and 
SCS  were  coordinated  with  other  studv  groups.  Ground  water  supplies 
were  studied  with  USGS  as  an  alternate  source  for  municipal  water 
supplies.  FWPCA  cooperated  bv  providing  stream  flow  requirements  for 
pollution  control  through  low  flow  augmentation.  The  Bureau  of  Mines 
helped  analyze  the  impact  of  projects  which  would  result  in  the  flooding 
of  coal-rich  and  other  mineral  areas.  BOR  analyzed  projects  bv  defining 
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project  service  area  and  the  future  use  by  recreationists.  The  National 
Park  Service  assisted  in  planning  around  scenic  and  historical  areas  to 
be  preserved.  The  plan  was  coordinated  fully  with  Federal  highway 
Administration  plans. 

The  appropriate  state  agencies  cooperated  in  the  analyses  of  all 
the  projects  and  made  some  of  the  recommendations  for  consideration  of 
other  projects  and  programs  in  the  future. 

Near  the  end  of  the  project  formulation  stage,  it  was  determined 
that  more  or  different  information  was  needed  in  some  of  the  reports. 

The  States  agreed  to  enlarge  the  scope  of  their  supplements  to  the  Water 
Sub-region  Reports.  Most  of  the  Appendices  to  be  written  by  the  APS  staff 
were  rescoped  and  renamed  so  as  to  assure  complete  coverage  of  all  facets 
of  the  study.  Largely,  the  data  generation  was  reorganized  and  incor- 
porated in  the  Plans  (Part  II),  or  in  the  Projects  (Part  III)  portions  of 
the  Main  Report. 

Final  Investigations.  Pervading  the  preceding  three  phases  was 
the  concept  that:  (1)  projects  being  screened  and  tested  had  to  be  the 

best  solutions  to  an  area's  water  needs  and  (2)  they  had  to  be  compatible 
with  a regional  water  resources  plan  that  would  have  both  structural  and 
nonstructural  components.  Through  a constant  interchange  and  updating 
of  data  on  the  projected  regional  economy,  on  attendent  water  resources 
needs,  and  on  capabilities  of  study  projects  and  programs  to  meet  these 
needs,  the  plan  became  more  definite  as  studies  progressed.  The  plan  at 
this  point  was  composed  of  3 basic  elements,  structural  measures  such  as 
multiple  purpose  reservoirs;  nonstructural  measures  such  as  land  treat- 
ment, and  future  studies.  After  selection  of  this  tentative  plan,  final 
investigations  proceeded  in  the  action  office  concerned.  Draft  final 
reports  covering  program  and  project  plans,  cost  estimates  and  benefits 
were  written.  Structural  and  non-structural  measures  which  were  part  of 
a plan  being  prepared  in  response  to  Congressional  resolutions,  or  under 
other  funds  and  authorities,  were  reported  by  the  action  office  concerned, 
and  coordinated,  and  recommended  for  authorization  in  appropriate  channels. 
Pertinent  information  is  Included  in  this  report  on  Appalachian  water 
resource  development  supporting  the  recommendation  of  such  elements  as 
part  of  the  total  Appalachian  plan  of  improvement.  Specific  recommen- 
dations for  construction  of  TVA  projects,  SCS  work  plans  and  capital 
Improvements  in  the  National  Forests,  although  such  projects  form  a part 
of  the  Appalachian  water  development  final  plan,  will  be  submitted  in  normal 
agency  channels.  Recommendations  for  alteration  of  authorized  projects  or 
reallocation  of  storage  within  an  existing  project,  or  for  necessary  water 
or  related  projects  or  programs  for  which  authorizations  are  needed,  are 
included  in  this  report.  Studies  by  cooperating  offices  are  Appendixes  to 
this  report. 

7.  STUDY  COORDINATION 

Coordination  involved  the  deliberate  review  of  the  working  papers, 
plans  and  recommendations  of  one  office  or  agency  and  their  detailed 
comparison  with  the  working  papers,  plans  and  programs  of  another  office 
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or  agency  to  integrate  the  plans  harmoniously  for  maximum  benefits.  The 
end  result  of  good  coordination  is  the  integration  of  the  plans  of  all 
interests  (federal,  state,  local,  public  and  private)  into  a composite  and 
Interrelated  program.  Those  Involved  in  the  Appalachian  VJater  Resources 
Survey  faced  a real  challenge  to  coordinate  the  efforts  of  over  two  dozen 
action  offices  and  many  other  cooperating  units.  The  success  of  the  study 
was  dependent  upon  proper  work  coordination  as  much  as  any  other  factor. 

The  full  staff  of  the  Office  of  Appalachian  Studies  were,  in  fact,  survey 
coordinators . 

At  the  beginning  of  the  study,  it  was  asked  that  every  state  and 
federal  agency  concerned  with  the  regional  water  resources  survey  make 
special  efforts  to  assure  that  the  principal  action  offices  have  copies 
of,  and  were  aware  of,  all  pertinent  data,  both  published  and  unpublished. 
The  action  offices  (Corps  Districts  and  SCS  state  offices)  were  asked  to 
correspond  with  the  appropriate  state  and  federal  offices  giving  the 
precise  data  which  would  be  most  helpful,  as  soon  as  study  areas  were  se- 
lected. TVA  has  authority  to  plan  comprehensively  within  their  'going 
programs ' . 

There  was  special  emphasis  on  the  need  for  close  coordination  at  the 
first  WDCCA  meeting.  Bv  that  time,  much  cooperative  work  had  been  done 
in  gathering  data  on  the  status  of  water  resource  management  within  the 
Region  bv  Corps,  SCS,  TVA,  state  agencies  and  local  governments  and 
Industries.  APS  was  the  hub  for  overall  coordination. 

At  the  start  of  the  project  screening  stage  (PSS)  , action  offices 
Informed  all  cooperating  agencies  and  made  specific  contacts  with  certain 
federal  agencies,  and  with  the  appropriate  state  member (s)  of  the  Water 
Development  Coordinating  Committee  for  Appalachia. 

Many  planning  activities  had  to  be  carried  out  concurrently  because 
of  the  scope  of  the  study  and  the  limited  time  allowed.  TVA  and  the 
action  offices  did  not  have  all  desired  projections  of  growth  at  the 
start  of  PSS;  in  fact,  detailed  projections  of  growth  or  development 
could  not  be  made  in  some  cases  until  notice  of  the  possibility  of  re- 
moving some  water  related  impediment  to  growth  was  given.  They  reported 
to  the  Office  of  Appalachian  Studies  an  estimate  of  the  developmental 
goals  and  growth  possibilities  that  had  been  identified  during  Initial 
basin  or  watershed  studies.  APS  analvzed  them,  and  coordinated  with  the 
Appalachian  Regional  Commission.  Potentials  were  then  discussed  with 
TVA  and  the  action  offices  as  to  whether  the  goals  appeared  to  be  "integral 
and  harmonious"  with  the  Appalachian  program.  Consideration  of  develop- 
mental benchmarks  was  a kev  item  in  that  review. 

In  all  cases  where  recreation  appeared  to  be  a potential  project 
purpose,  action  offices  wrote  to  the  Bureau  of  Outdoor  Recreation  (BOR), 
described  the  recreation  aspects,  and  Invited  participation  during  project 
screening.  BOR  accomplished  necessarv  coordination  with  National  Park 
Service  and  Forest  Service. 
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The  Bureau  of  Sports  Fisheries  and  Wildlife  (SF&WL)  participated  in 
project  screening  with  action  offices  when  the  particular  problems  and 
potential  scope  of  bloloelcal  resource  development  dictated.  SF&WL  ac- 
complished necessary  coordination  with  Bureau  of  Commercial  Fisheries. 
Both  then  provided  detailed  Inputs  to  project  analvses. 

Action  offices  had  not  received  firm  projections  of  water  supply  and 
water  quality  control  needs  from  the  Department  of  Health.  Education  and 
Welfare  during  PSS . FWPCA  participated  In  project  screening  with  action 
offices  at  the  same  time  they  were  determining  needs.  Revision  of  de- 
velopmental benchmarks  resulted  In  some  project  re-evaluations.  FVPCA 
moved  to  Department  of  the  Interior  10  May  1966. 

Action  offices  reported  start  of  PSS  to  action  offices  having  over- 
lapping hvdrologic  responsibility;  l.e.,  the  Corps  of  Engineers  District 
reported  to  the  appropriate  State  Conservationist,  SCS , or  vice  versa. 

The  reports  described  the  potential  scope  of  water  resource  development, 
and  invited  comment  on  overlapping  purposes  and  benefits  In  parallel 
studies.  In  cases  of  overlapping  resource  development  planning,  partici- 
pation during  PSS  included  joining  planning  forces  to  select  cooperative 
programs  for  fiirther  study.  SCS  coordinated  Economic  Research  Service 
and  Forest  Service  efforts  through  the  USDA  Field  Advisory  Committee, 
headquartered  in  Morgantown,  West  Virginia. 

State  '.^fDCCA  members  were  Informed  and  asked  to  cooperate  In  screening 
projects  with  TVA,  Corps  and  SCS. 

Cases  of  coordination  requlrement.s  bevond  those  listed  above  during 
Project  Screening  Stage  were: 

Projects  in  mineral-rich  areas  were  evaluated  with  special  con- 
sideration to  value  of  the  minerals.  That  work  was  coordinated  with  the 
Bureau  of  Mines  engineers,  who  were  responsible  for  preparing  a project 
report . 

The  National  Park  Service  was  advised  of  project  studies  in  areas 
of  known  historical  or  natural  science  values.  They,  In  turn,  developed 
an  inventory  of  such  areas  for  the  use  of  planners.  The  final  report  by 
NPS  reflects  such  Investigations. 

The  Forest  Service  was  consulted  as  to  possible  project  effects  on 
timber  production,  forest  hydrologic  conditions,  conservation  and 
aesthetic  values.  The  Service  was  also  consulted  regarding  recreation 
development  potential  when  major  reservoirs  were  being  considered  for 
location  within  or  adjacent  to  National  Forest  boundaries.  The  Service 
prepared  recreation  plans  within  N’atlonal  Forest  boundaries. 

When  It  appeared  during  PSS  that  anv  Corps  of  Engineers  project,  or 
combination  thereof,  had  potential  for  either  conventional  or  pimped 
storage  hydropower,  the  facts  of  the  case  were  reported  to  the  Federal 
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Power  Commission  (Atlanta)  and  Southeastern  Power  Administration.  SEPA 
coordinated  with  other  Department  of  Interior  power  marketing  agencies 
involved  and  reported  the  repayment  capability  of  each  power  project. 

The  development  of  a system  of  corridors  and  local  access  roads  was  a 
major  feature  of  the  Appalachian  development  program.  Full  consideration 
was  given  to  the  adequacy  and  compatibility  of  the  highway  and  road  net- 
work to  water  resource  developments,  particularly  reservoir  projects. 

The  action  office  coordinated  with  federal,  state,  county  and  other  high- 
way offices  in  uncovering  areas  of  conflict  in  plans,  in  correlating 
location  of  stream  crossings  with  corridor  center  lines  for  possible 
mutually  beneficial  developments,  and  for  cooperation  in  planning  and 
exchange  of  information. 

Because  much  of  Appalachia's  geology  inhibits  extensive  ground  water 
development,  tnis  water  resource  survey  was  primarily  concerned  with 
surface  water  storage  and  control.  Where  there  are  potential  aquifers, 
development  of  ground  water  supplies  were  always  looked  into.  In  cases 
where  costs  of  surface  water  supply  for  municipal  and  industrial  needs 
appeared  higher  than  normal,  ground  water  alternatives  were  thoroughly 
Investigated.  The  t'.S.  Geological  Survey  (USGS)  , in  coordination  with 
State  and  other  appropriate  Geologists,  made  ground  water  supply  investi- 
gations on  request  from  action  offices. 

During  the  Project  Screening  Stage  program  discussion  meetings  were 
held  at  various  locations  in  the  Region.  Representatives  of  APS,  SCS, 

Corps  Districts,  and  the  State  WDCCA  member  and  other  concerned  state 
agencies  attended  sucli  meetings.  Staffs  of  cooperating  offices  were 
invited  and  attended  as  their  interests  required.  It  was  a most  de- 
manding period  on  all  of  the  action  and  cooperating  office  staffs. 

All  of  tne  cooperating  offices  were  invited  to  share  in  planning,  or 
to  comment  on  programs,  during  the  Project  Formulation  Stage  (PFS) . The 
principal  problems  during  the  period  were  related  to  efforts  to  incor- 
porate plan  elements  desired  by  States  into  multipurpose  projects.  It 
appeared  fairly  early  that  a total  plan,  with  projects  scoped  to  satisfy 
all  the  water  needs  for  industry,  people,  quality  control,  recreation, 
fishing,  irrigation,  etc.,  was  not  possible.  Efforts  were  concentrated 
on  formulating  specific,  most-needed  projects  which  would  have  develop- 
mental impact  on  the  economy.  In  addition,  a general  overall  develop- 
mental plan  was  formulated.  In  formulating  such  plans,  other  reports, 
such  as  State  Developmental  Plans  (for  ARC) , prior  water  resource  studies 
of  all  types,  ARC  research  studies  and  reports,  APS  research  studies,  and 
others,  were  incorporated.  APS,  the  Louisville  District  of  the  Corps,  Soil 
Conservation  Service,  and  a research  consultant,  (Spindletop  Research 
Inc.  of  Lexington,  Kentucky),  developed  special  recommendations  within 
a pilot  plan  for  the  development  of  the  Upper  Licking  River  Basin  above 
Salyersville,  Kentucky.  Agencies  of  the  State  of  Kentucky,  FWPCA,  BOR, 

FS  and  others  assisted  in  the  planning.  Procedures  developed  and  tested 
in  that  study  were  utilized  in  project  formulation  throughout  the  Region 
by  Corps,  SCS  and  TVA. 
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tarly,  in  19h7 , it  became  apparent  that  state  and  local  Information  in 
iiana  was  not  sufficient  to  formulate  projects  fully  responsive  to  local 
needs  and  plans.  An  intensive  effort  was  beRun  by  APS  to  Rain  the  required 
information.  Conferences  were  held  in  most  of  the  states  seeking  their 
assistance.  The  real  need  was  presented  to  state  planners  by  APS,  SCS , 

TVA,  Corps  Districts,  FS . BOR,  etc.  The  states  responded  by  apreeinR  to 
write  state  supplements  to  Sub-repion  Reports,  expanded  to  Include  as  much 
of  the  needed  information  as  possible. 

The  data  supplied  were  most  useful  in  formuiatinR  the  overall  plan  and 
in  scoping  some  of  tlie  specific,  earlv  action  'Appalachian  Projects'. 

During  the  entire  project  formulation  stage  mucii  of  the  coordination 
of  ideas  and  activities  was  carried  out  through  letters  and  telephone  con- 
versations among  planners  who  were  planning  concurrently. 

«.  REPORT  COORDINATION 

Since  the  ultimate  objective  of  this  entire  effort  was  the  preparation 
of  a report  that  would  convey,  to  many  types  of  readers.  Information  on 
studios  carried  out  and  conclusions  reached,  considerable  ef  fort  was 
devoted  to  nlannlng  the  report  Itself  with  regard  to  format  and  content. 

The  probli.ms  involved  were  somewhat  unjqu"  because  different  agencies 
and  even  different  offices  within  agen'-ies  h.id  to  be  assigned  writing 
re.spons  Ibi  3 i t les . Coordination  of  this  effort  to  insure  against  serious 
duplication  of  effort,  avoid  as  much  repetition  as  possible  and,  more 
Importantly,  to  insure  an  overall  coties iveness  of  presentation  was  a 
I challenging  t,iVHk.  It  also  became  obvious  earlv  in  FY  67  that  more  than 

’ one  round  of  drafts  of  many  components  would  have  to  be  reviewed  and 

commented  on  by  all  interests  if  a comprehensive  plan  w is  to  evolve.  A 
further  complication  was  the  unu.siially  wide  range  and  background  of  users 
expected  to  use  various  report  components. 

An  example  of  this  coordination  of  effort  is  the  study  initiated  to 
investigate  the  problem  of  acid  mine  drainage  in  Appalachia  which  w.is 
recognized  by  the  Congress  In  1965  when,  in  PL  89-4,  the  words  "prevention 
of  pollution  by  drainage  from  mines"  was  llstetl  in  Section  206(b)  as  one 
of  the  activities  the  water  resources  survey  should  investigate.  However, 

' in  Section  205  the  Act  authorized  a mine  reclamation  program  to  the 

Department  of  the  Interior.  The  Commonwealth  of  Pennsylvania  Instituted 
. its  own  program  to  eliminate  acid  mine  drainage  in  the  state  and,  at  the 

j 1967  Senate  Public  Works  Committee  he.irlngs  on  amendments  to  the  Act, 

requested  a joint  federal-state  program  specif icallv  to  correct  this  form 
of  pollution. 

The  Appalachian  amendment  of  1967  (PL  91-190)  directed  the  Appalachian 
Regional  Commission  to  conduct  a comprehensive  study  of  the  problem 
to  include  an  analysis  of  benefits  and  costs.  Meanwhile,  the  Office 
o£  Appalachian  Studies,  in  conjunction  with  the  Federal  Water  Pollution 
Control  Administration,  the  D.S.  Ceological  Survey,  the  Soil  Conservation 
Service  and  the  states  had  instituted  an  Investigation  on  its  own.  These 
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studies  were  not  heavily  funded  but  they  nevertheless  had  produced,  by 
late  1967,  data  on  the  incidence  of  acid  mine  drainage  in  Appalachia  and 
had  reviewed  previous  research  on  methods  to  correct  the  problem.  These 
data  were  made  available  to  the  Commission  at  the  Inception  of  their 
studies  and  were  later  published  as  Appendix  C,  The  Incidence  and 
Formation  of  Mine  Drainage  Pollution  in  Appalachia,  to  the  Commission's 
report.  Acid  Mine  Drainage  in  Appalachia.  The  same  Appendix  C is  also 
published  as  part  of  this  report  Development  of  Water  Resources  in 
Appalachia . 

APS  assumed  the  responsibility  for  the  required  report  coordination 
for  all  other  components  of  the  report.  As  the  reports  were  being  written, 
APS  gathered  a list  of  those  persons  who  would  review  the  various  reports. 
Several  letters  on  report  form  and  distribution  procedures  were  sent 
out.  Mailing  labels  were  furnished  to  each  author,  along  with  specially 
prepared  comment  forms  to  be  bound  into  draft  report  components,  torn  out 
by  readers,  and  mailed  back  to  the  author. 

The  APS  staff,  including  reports  and  appendix  writers,  were  excep- 
tionally busy  during  the  distribution  of  first  report  drafts  because  the 
different  elements  of  reports  were  not  always  completed  at  the  same  time. 
All  first  drafts  were  distributed  in  due  course  and  each  author  received 
comments  from  concerned  agencies  and  groups.  Action  office  staffs,  cooper- 
ating staffs,  ARC  and  WDCCA  State  members  were  invited  to  comment.  State 
members  and  some  Department  coordinators  consolidated  comments  and  then 
forwarded  them  to  the  report  writer.  Thirty  days  was  an  average  period 
allowed  for  commenting.  About  500  copies  of  each  first  draft  report 
element  were  distributed. 

The  comments  included  recommendations  for  major  revisions  and  addi- 
tions to  the  first  draft,  especially  to  the  Water  Sub-region  Reports. 

Many  reviewers,  especially  States’  members  and  the  ARC  staff,  recommended 
that  the  Report  outlines  be  completely  revamped  to  put  the  information  on 
each  sub-region  in  one  part  of  the  report.  A WDCCA  meeting  (executive 
session)  was  held  8 May  1968.  A restructured  format  was  adopted,  and 
work  began  on  revamping  both  the  Plan  and  the  Report. 

The  APS  staff  had  already  been  reduced  in  anticipation  of  acceptance 
of  the  first  drafts  of  the  report.  In  revamping  and  enlarging  the  scope 
of  the  Sub-region  Reports  it  was  necessary  to  gather  much  new  data. 

Corps  of  Engineer  District  personnel  were  detailed  to  APS  in  an  intensive 
effort  to  complete  the  "new"  Plan  and  Report.  Review  by  WDCCA  members 
and  cooperating  offices  was  concurrent  with  report  draft  production. 

The  last  of  the  drafts  were  completed  in  June  1969  and  distributed 
soon  after.  The  9th  meeting  of  the  Coordinating  Committee  was  held  3-5 
September  1969.  It  was  an  intensive  workshop  meeting  during  which  in- 
terest groups  were  assigned  a report  element  and  coiranentors  circulated 
from  group  to  group.  (See  Chapter  4 - 9th  WDCCA  Meeting  Summary.)  All 
major  differences  were  resolved  during  the  unique  session,  which  was 
truly  a milestone  in  the  history  of  water  resources  planning. 
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CHAPTER  4 - COORDINATION  THROUGH  THE  WATER  DEVELOPMENT 
COORDINATING  COMMITTEE  FOR  APPALACHIA 


1.  WDCCA  COMMITTEE  MEETINGS 

There  were  nine  meetings  of  the  WDCCA  during  the  study.  They 
were  held  at  different  locations  throughout  the  region  so  as  to  provide 
an  equal  participation  opportunity  for  the  many  different  sectors  or  sub- 
regions. The  average  attendance  at  the  meetings  was  about  125.  Committee 
members  themselves  attended  most  of  the  meetings,  and  were  usually  repre- 
sented at  the  rest.  The  WDCCA  proved  to  be  a most  successful  vehicle  for 
coordination  of  an  Innovative  effort.  Members  freely  expressed  their  views, 
adopted  workable  consensuses  2unong  their  differences,  and  were  normally  able 
to  convince  their  superiors  of  the  viability  of  the  common  view.  Agendas 
for  the  first  8 meetings  are  attached  as  Exhibit  5;  the  ninth  meeting  did 
not  follow  a meeting  sequence. 

2.  PURPOSES  OF  THE  MEETINGS 

In  addition  to  the  matters  addressed  In  the  formal  agenda,  the 
meetings  were  also  characterized  by  many  formal  and  Informal  conferences 
among  action  and  cooperating  offices  and  much  exchange  of  Ideas  through 
subsequent  letters  and  voice  communication.  It  Is  the  consensus  of  study 
participants  that  the  WDCCA  meetings  were  completely  successful  in 
satisfying  the  seven  listed  responsibilities  of  the  Committee: 

a.  To  assure  that  the  plan  prepared  for  submission  by  the  Secre- 
tary of  the  Army  would  meet  the  needs  of  the  region,  and  constitute  an 
Integral  and  harmonious  component  of  the  program  developed  under  the 
Appalachian  Regional  Development  Act. 

b.  To  provide  a broad  basis  for  development,  presentation  and 
consideration  of  all  pertinent  views  on  the  present  and  future  needs  of 
the  region  and  methods  of  satisfying  them,  and  for  full  and  continuing 
exchange  of  views  during  the  survey  and  preparation  of  the  plan. 

c.  To  advise  and  assist  all  participating  agencies  in  regard 
to  basic  objectives,  assignments,  and  work  schedules. 

d.  To  assist  In  the  resolution  of  problems  as  they  arose. 

e.  To  periodically  review  progress  of  the  work. 

f.  To  obtain  Insights  Into  and  to  help  evaluate  the  effects 

of  water  resource  project  investments  on  the  regional  and  local  economies. 

g.  To  advise  on  the  steps  local  development  districts  and 
communities  may  take  to  realize  fully  the  benefits  of  proposed  resource 
development  plans. 
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The  success  of  the  meetings  Is  traceable  to  the  open  manner  in 
which  they  were  held.  There  was  little  agency  'Jealousy'  and  no  personal 
conflicts.  The  published  minutes  of  the  meeting  are,  In  fact  the  most 
valid  progress  reports  of  the  study  process. 

3.  FIRST  MEETING  OF  WDCCA  - ASHEVILLE,  N.C.,  20-21  September  1965. 

a.  Attendees.  Primary,  Alternate  and  Designated  members  pres- 
ent at  the  Committee  table  were : 

Department  of  the  Army 
Appalachian  Regional  Commission 
State  of  Alabama 
State  of  Georgia 
Commonwealth  of  Kentucky 
State  of  Maryland 
State  of  New  York 
State  of  North  Carolina 
State  of  Ohio 

Commonwealth  of  Pennsylvania 
State  of  South  Carolina 
State  of  Tennessee 
Commonwealth  of  Virginia 
State  of  West  Virginia 
Department  of  Agriculture 
Department  of  Commerce 
Department  of  Health,  Education 
and  Welfare 

Department  of  the  Interior 
Tennessee  Valley  Authority 
Federal  Power  Commission 

Designated  Alternates  attending  but  not  always  at  the  Committee 
table  were: 

State  of  North  Carolina 
Department  of  the  Army 
Department  of  Agriculture 

Total  attendance  was  99. 

b.  Purpose.  The  first  WDCCA  meeting  was  held  to  arrange  full 
exchange  of  Information  among  the  cooperating  offices.  The  members  and 
cooperating  state  and  Federal  planning  groups  became  acquainted  with  the 
goals  of  the  water  resources  survey,  and  with  each  other. 

c.  Program.  The  Chairman  discussed  the  mission  and  operating 
procedures  of  the  Committee.  He  emphasized  the  Importance  of  Information 
and  data  exchange  and  asked  that  the  consensus,  or  "Quaker  Rule",  for 
decision  making  be  used  by  the  Committee. 


Dr.  William  C.  Bell 
Lt.  Col.  Matthew  H.  Hoey 
Norris  R.  Caryl 


Colonel  John  C.  H.  Lee,  Jr.,  Chairman 
Robert  M.  Gldez 

Colonel  Robert  C.  Stephany  (Alternate) 

Dr.  Carl  E.  Klndsvater 

Stephen  A.  Wakefield 

Albert  R.  Miller  (Alternate) 

F.  W.  Montanarl  (Alternate) 

Gen.  J.  R.  Townsend 

Colonel  C.  T.  Foust  (Alternate) 

Alan  J.  Sommervllle  (Alternate) 

Lewis  R.  Hendricks 
Llnzy  D.  Albert 
J.  M.  Alexander 
Bern  Wright 
Thomas  B.  Evans 
Robert  E.  Graham 
Richard  A.  Vanderhoof 

Fred  Wampler 

Reed  A.  Elliot 

Clarence  L.  Flshburne,  Jr. 
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Status  reports  of  the  Kolnft  water  resource  manattesient  pro- 
grams and  investigations  of  the  Departments  of  Agriculture,  Army;  Health, 
Education  and  Welfare;  and  the  Interior,  were  given,  along  with  that  of  TVA. 

A representative  of  each  of  the  12  States  discussed  Che  status 
of  state  and  federal  water  resource  programs  and  pointed  out  problems  which 
should  be  studied,  and  mitigated  or  solved,  by  the  programs  to  be  proposed 
at  the  end  of  the  survey. 

Water  resource  planning  for  economic  stimulus  and  growth  was 
discussed  by  the  Chief  of  the  Economics  Branch,  Office  of  Appalachian  Studies 
(APS) . The  need  for  detailed  knowledge  of  local  (region)  and  the  national 
economies  was  pointed  out.  Refinements  in  evaluation  procedures  and  the 
need  for  further  Improvements  were  discussed.  He  estimated  that  utilization 
of  such  evaluation  procedures  would  Increase  properly  attributable  project 
benefits  25  to  35  percent  over  "conventional"  procedures.  (Note:  Later 

procedures  developed  two  indices  of  performance,  one  of  which  is  quite  sim- 
ilar to  the  conventional  B/C  ratio  and  excludes  consideration  of  the  bene- 
fits discussed.) 

An  ARC  staff  member  outlined  a proposed  research  program 
based  on  research  needs  in  the  areas  of  natural  resources,  human  resources 
and  capital  resources  and  a developmental  economic  study  and  industry  mar- 
ket analyses.  The  natural  resources  program  proposed  $1,000,000  for  water 
resources  research. 


A general  outline  of  the  proposed  plan  of  survey  was  presented 
by  the  Chief  of  the  Engineering  Branch,  APS. 

At  a dinner  meeting  the  total  Appalachian  Program  was 
explained  by  J.  W.  (Pat)  Fleming,  then  assistant  to  the  Federal  Cochairman 
and,  later.  Cochairman  himself. 


d.  Results  and  Conclusions . The  meeting  resulted  in  an  under- 
standing of  each  cooperating  staff's  Inputs  to  the  water  resource  survey. 
Arrangements  were  made  for  the  free  exchange  of  technical  data  and  the 
development  and  review  of  the  Plan  of  Survey . 

4.  SECOND  MEETING  OF  WDCCA  - BIRMINGHAM,  ALABAMA,  24-25  FEBRUARY  1966. 

a.  Attendees . Primary,  Alternate  and  Designated  members  present 
at  the  Committee  table  were: 


Colonel  John  C.  H.  Lee,  Jr.,  Chairman 

Robert  M.  Gldez 

Leonard  Beard 

Dr.  Carl  E.  Kindsvater 

Robert  Knarr  (Alternate) 

Herbert  M.  Sachs 

F.  W.  Montanari 

Gen.  J.  R.  Townsend 

Colonel  C.  T.  Foust  (Alternate) 

Alan  J . Sommerville 
Lewis  E.  Hendricks 
Linzy  D.  Albert 


Department  of  the  Army 
Appalachian  Regional  Commission 
State  of  Alabama 
State  of  Georgia 
Commonwealth  of  Kentucky 
State  of  Maryland 
State  of  New  York 
State  of  North  Carolina 
State  of  Ohio 

Commonwealth  of  Pennsylvania 
State  of  South  Carolina 
State  of  Tennessee 
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Bern  Wright 
Thomas  B . Evans 
Robert  E.  Graham 
Richard  A.  Vanderhoof 

Fred  Wampler 

Reed  A.  Elliot 

Clarence  L.  Flshbume,  Jr. 

Designated  Alternates  attending 
Committee  table  were: 

Donald  Crane 

Col.  Robert  C.  Stephany 

Guy  J.  Kelnhofer,  Jr. 

Dr.  Wm.  C.  Bell 
Raleigh  Robinson 
Ralph  L.  Hottel 
Lt.  Col.  M.  W.  Hoey 
Norris  R.  Caryl 

Total  attendance  was  120. 


State  of  West  Virginia 
Department  of  Agriculture 
Department  of  Commerce 
Department  of  Health,  Education 
and  Welfare 

Department  of  the  Interior 
Tennessee  Valley  Authority 
Federal  Power  Commission 

, but  not  always  sitting  at  the 


Appalachian  Regional  Commission 
State  of  Alabama 
State  of  Georgia 
State  of  North  Carolina 
State  of  Tennessee 
State  of  West  Virginia 
Department  of  the  Army 
Department  of  Agriculture 


b.  Purpose . The  second  WDCCA  meeting  was  held  to  review.  Im- 
prove and  approve  the  proposed  Plan  of  Survey.  New  considerations 

(perspectives)  for  economic  analysis  of  water  resource  projects,  and  the 
possible  benefits  from  the  ARC's  regional  knowledge  and  projected  research 
program  to  the  water  resource  survey  were  to  be  considered. 

c.  Program.  The  Chairman  pointed  out  that  the  first  draft  of 
the  whole  Plan  of  Survey  had  been  mailed  out  13  January  1966  (after  many 
parts  had  been  coordinated  with  affected  agencies) , and  that  comments  had 
been  received  from  many  cooperating  offices  and  had  been  Incorporated  into 
the  draft  being  considered.  He  asked  that  recommendations  be  constructive 
and  that  they  lead  to  changes  that  would  aid  planners  In  meeting  deadlines . 

Sections  I through  XIV  of  the  Plan  of  Survey  were  then  reviewed 
In  turn  by  APS  staff  members.  Discussion  and  recommendations  for  improve- 
ment were  noted  for  Inclusion  in  the  approved  copy. 

J.  L.  Knetsch  of  Resources  of  the  Future,  Inc.,  discussed  integra- 
tion of  water  resource  planning  into  regional  economic  development  planning. 
He  stated  that  consideration  of  the  economic  structure  of  the  region  was 
basic  to  developmental  water  resource  planning. 

An  ARC  representative  discussed  research  done  by  Litton  Industries 
on  economic  development  (available  to  the  Committee)  ; and  that  being  done 
by  the  Office  of  Business  Economics,  U.  S.  Dept,  of  Commerce  on  sub-regional 
economic  profiles.  He  mentioned  other  lievtlcp  .'  .J  studies  underway  and 
planned  by  ARC  to  evaluate  all  possible  Impacts  of  water  resource  projects. 
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J.  W.  Woodruff,  Jr.,  Chairman,  Southeast  River  Basins  Interagency 
Committee,  discussed  the  SERB  Commission  planning.  He  cited  the  element  of 
well-informed  local  Interests'  willingness  to  share  costs  and  to  cooperate 
In  a coordinated  program  as  being  essential  to  successful  water  resource 
development . 


d.  Results  and  Conclusions.  The  meeting  resulted  In  the  resolu- 
tion of  differences  concerning  the  Plan  of  Survey  and  its  acceptance.  In 
revised  form,  by  consensus.  The  APS  Staff  was  commended  by  the  Committee 
for  their  efforts.  The  Committee  members  learned  of  research,  studies  and 
Ideas  relating  to  analysis  of  water  resource  developments  as  elements  of 
total  regional  economic  development. 

5.  THIRD  MEETING  OF  WDCCA  - PITTSBURGH,  PENNSYLVANIA,  6-8  JULY  1966. 

a.  Attendees . Primary,  Alternate  and  Designated  members  present 
at  the  Committee  table  were: 


Colonel  John  C.  H.  Lee,  Jr.,  Chairman 
Robert  M.  Gldez 

Colonel  Robert  C.  Stephany  (Alternate) 
Clarence  Conway  (Designee) 

Colonel  J.  L.  Tucker  (Alternate) 

Albert  R.  Miller  (Alternate) 

F.  W.  Montanarl 
General  J.  R.  Townsend 
Colonel  C.  T.  Foust  (Alternate) 

Alan  J.  Sommerville 

Lewis  E.  Hendricks 
Raleigh  Robinson  (Alternate) 

J.  M.  Alexander 

Ralph  L.  Hottel  (Alternate) 

Thomas  B . Evans 
Robert  E.  Graham 

G.  H.  Ferguson  (Alternate) 

(Water  pollution  control  had 
moved  to  Interior) 

Fred  Wampler 

Reed  A.  Elliot 

Clarence  L.  Flshburne,  Jr. 


Department  of  Army 
Appalachian  Regional  Commission 
State  of  Alabama 
State  of  Georgia 
Commonwealth  of  Kentucky 
State  of  Maryland 
State  of  New  York 
State  of  North  Carolina 
State  of  Ohio 

Commonwealth  of  Pennsylvania 
State  of  South  Carolina 
State  of  Tennessee 
Commonwealth  of  Virginia 
State  of  West  Virginia 
Department  of  Agriculture 
Department  of  Commerce 
Department  of  Health,  Education 
and  Welfare 

Department  of  the  Interior 
Tennessee  Valley  Authority 
Federal  Power  Commission 


Designated  Alternates  attending,  but  not  always  sitting  at  the 
Committee  table  were: 

R.  Otto  Amann  Commonwealth  of  Pennsylvania 

Joseph  I.  Perrey  Department  of  the  Army 

Norris  R.  Caryl  Department  of  Agriculture 

Total  attendance  was  147. 
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b.  Purposes . Discussions  and  the  field  trip  at  the  third  WDCCA 
meeting  were  keyed  to  assisting  the  Committee  members  in  becoming  better 
acquainted  with  the  mine  drainage  pollution  problems  In  Appalachia. 

State  laws  on  mine  drainage  pollution  were  to  be  discussed.  Progress  In 
planning  and  In  the  development  of  new  (Appalachian)  planning  procedures 
were  to  be  reported. 

c.  Program.  On  6 July,  members  and  observers  were  taken  on  a 
field  trip  to  view  both  surface  and  deep  mining  areas  where  unchecked 
pollution  was  occurring;  where  remedial  measures  had  been  Installed;  and 
where  Investigations  or  remedial  measures  were  underway. 

The  Importance  of  the  Plan  of  Survey  as  a 'living  basic  docu- 
ment', which  was  to  be  Improved  as  the  survey  progressed,  was  noted  by 
the  Chairman.  The  special  Importance  of  keeping  current  Exhibits  13 
and  16  (Committee  Members  and  Directory  of  Cooperating  Offices  Personnel) , 
was  agreed  upon  by  Committee  members. 

The  District  Engineer  described  the  many  resource  developments 
In  the  Pittsburgh  District  of  the  Corps  of  Engineers. 

Federal  Water  Pollution  Control  Administration  representatives 
discussed  the  goals  of  their  program  for  acid  mine  drainage  pollution 
control,  and  their  research  on,  and  development  of,  control  procedures, 
through  study  of  different  attempts  at  control.  Sealing  was  seemingly 
the  best  method  If  all  pollution  sources  could  be  located. 

Representatives  of  the  Office  of  Business  Economics,  U.  S. 
Department  of  Commerce,  discussed  the  delineation  of  the  26  economic  sub- 
regions  within  the  Region.  The  regions  are  nodal  regions  - based  on  the 
interrelated  economic  and  social  activities  of  the  area  and  their  central, 
or  nodal,  centers.  They  were  designed  to  facilitate  economic  analysis 
and  projections. 

Reports  were  given  by  Tennessee  Valley  Authority  (TVA) , Federal 
Power  Commission  (FPC) , and  Department  of  the  Interior  agency  represen- 
tatives . They  each  discussed  their  agency  program  for  Appalachian  plan- 
ning along  with  changes  made  and  work  progress. 

The  Director,  Planning  Division  of  ARC,  reported  on  the  projected 
three-phase  research  program  of  the  Commission.  This  Included  developing 
a basic  data  book,  conduct  of  Impact  studies  on  rural  recreation,  and 
Industry  location  studies. 

APS  staff  reported  planning  progress  and  explained  the  special 
challenge  of  developing  evaluation  procedures  as  required  by  the  Act. 

Flood  plain  Information  studies  of  the  U.S.  Geological  Survey,  Corps  and 
TVA  were  discussed  and  itemized.  A Study  Flow  Diagram,  in  lieu  of  a 
Critical  Path  Diagram,  for  the  total  study  was  reviewed.  The  needs  for 
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local  labor  In  construction  of  water  resource  projects  were  presented, 
along  with  the  suggestion  that  such  projects  be  used  for  'on-the'Job' 
training.  Plans  for  a late  summer  workshop  on  Appalachian  evaluation 
procedures  were  discussed. 

U.  S.  Department  of  Agriculture  representatives  reported  that 
100  'Appalachian'  watersheds  had  been  selected  for  special  study.  Reports 
on  three  of  the  watersheds,  already  studied,  were  discussed.  A map  of 
watershed  planning  activity  in  Appalachia  was  distributed. 

Each  State  gave  a progress  report  which  included  a discussion 
of:  1)  existing  control  of  acid  mine  drainage  pollution;  2)  numbers  of 

unemployed;  and  3)  occupational  education  programs. 

d.  Results  and  Conclusions.  All  of  the  participants  became 
acquainted  with  the  great  need  for  improved  controls  on  the  disposal  or 
treatment  of  polluting  mine  wastes.  The  special  contributions  to  the 
study  by  each  'partner'  became  better  understood,  and  the  need  for  close 
working  relationships  more  apparent.  For  the  first  time,  it  seemed 
possible  to  all  that  a useful  study  could  be  completed  within  the  time- 
frame  authorized.  Cooperating  planners  showed  a great  deal  of  enthu- 
siasm for  the  challenge  presented  to  them. 

6.  FOURTH  MEETING  OF  WDCCA  - CINCINNATI,  OHIO  26-27  OCTOBER  1966. 

a.  Attendees . Primary,  Alternate  and  Designated  members  pres- 
sent  at  the  Committee  table  were: 

Colonel  John  C.  H.  Lee,  Jr.,  Chairman 
Robert  M.  Gldez 

Colonel  Robert  C.  Stephany  (Alternate) 

Arthur  Edwards  (Designated) 

Colonel  J.  L.  Tucker  (Alternate) 

M.  L.  Rodevick  (Designated) 

F.  W.  Montanari 
General  J.  R.  Townsend 
Colonel  C.  T.  Foust  (Alternate) 

Alan  J.  Sommervllle 
Lewis  E.  Hendricks 
Raleigh  Robinson  (Alternate) 

Donald  B.  Richwlne  (Designated) 

W.  B.  Zunigha  (Designated) 

Thomas  B . Evans 
Robert  E.  Graham 
John  D.  Faulkner 

Fred  Wampler 
Reed  A.  Elliot 
Clarence  L.  Fishburne,  Jr. 
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Department  of  the  Army 
Appalachian  Regional  Commission 
State  of  Alabama 
State  of  Georgia 
Commonwealth  of  Kentucky 
State  of  Maryland 
State  of  New  York 
State  of  North  Carolina 
State  of  Ohio 

Commonwealth  of  Pennsylvania 
State  of  South  Carolina 
State  of  Tennessee 
Commonwealth  of  Virginia 
State  of  West  Virginia 
Department  of  Agriculture 
Department  of  Commerce 
Department  of  Health,  Education 
and  Welfare 

Department  of  the  Interior 
Tennessee  Valley  Authority 
Federal  Power  Commission 


Designated  Alternates  attending,  but  not  always  sitting  at  the 
Committee  table  were: 


Donald  Crane 
Dr.  Wm.  C.  Bell 
Joseph  I.  Perrey 
Norris  R.  Caryl 
Gerald  W.  Ferguson 

Edward  Lesesne 

Total  attendance  was  118. 

b.  Purpose.  The  meeting  was  held  principally  for  the  assessment 
of  study  progress  reports.  Each  cooperating  office  was  asked  to  Inform 
the  WDCCA  members,  especially  the  state  members,  of  studies  being  made 
and  projects  being  considered  In  their  areas  of  responsibility. 

c.  Program.  The  chairman  remarked  that  difficulties  had  re- 
sulted from  the  fact  that  concurrent  planning  was  being  attempted  by  groups 
which  usually  functioned  In  chronologically  phased  planning.  He  thought 
that  Improvements  would  be  made  because  of  the  recent  Issuance  of  draft 
copies  of  "Evaluation  Procedures." 

Eleven  Corps  of  Engineers  districts  reported  projects  and  programs, 
with  study  priorities  to  be  studied  further.  Buffalo,  Charleston,  Hunting- 
ton,  Louisville,  Mobile,  Nashville,  Norfolk,  Philadelphia,  Pittsburgh, 
Savannah  and  Wilmington  Districts  reported.  Most  of  the  projects  reported 
on  filled  the  needs  of,  and  Identified,  growth  areas.  Projects  within  going 
Comprehensive  River  Basin  Plan  areas  were  not  listed.  It  was  agreed  that 
projects  within  those  areas  which  met  Appalachian  criteria  could  be  included 
in  the  final  plan. 

A Delaware  River  Basin  Commission  planner,  V.  S.  Hastings,  discussed 
planned  projects  in  the  Appalachian  portion  of  the  basin.  The  largest  proj- 
ect will  be  Tocks  Island  Reservoir,  a multi-purpose  project  on  the  main 
stem  of  the  River  on  the  New  Jersey-Pennsylvanla  state  line. 

The  U.S.D.A.  representative  reported  that  basic  problem  and  needs 
studies  had  been  completed  on  the  100  special  Appalachian  watersheds.  He 
stated  that  all  needs  for  water  were  being  considered  In  the  formulation  of 
project  plans.  Studies  were  to  be  complete  on  30  of  the  watersheds  by  1 Jan- 
uary 1967. 

Appalachian  Regional  Commission  staff  members  reported  on  research 
progress.  Mr.  Gldez  reported  that  industry  location  studies  were  progress- 
ing well  and  that  Robert  R.  Nathan  Associates  - Resource  Planning  Associates 
had  completed  the  recreation  studies.  Mr.  Crane  reported  that  small  area 
analyses  by  the  Economic  Research  Service  were  on  schedule. 

Mr.  Elliot,  T.V.A.  representative  stated  that  his  agency  looked 
upon  the  study  as  a continuation  of  its  program.  He  reviewed  work  being 
accomplished. 


Appalachian  Regional  Commission 
State  of  North  Carolina 
Department  of  the  Army 
Department  of  Agriculture 
Department  of  Health,  Education 
and  Welfare 

Tennessee  Valley  Authority 
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R.  L.  Fulton,  Assistant  Chief  of  APS  Economics  Branch,  announced 
that  "Evaluation  Procedures  for  Appalachian  Water  Resource  Planning"  had 
been  Issued  as  a working  draft,  and  then  discussed  the  volume.  It  demon- 
strated principles  and  methods  to  be  applied  In  determining  expansion 
benefits  of  water  resource  projects.  The  recommendations  were  to  be  refined 
and  Improved  throughout  the  study  schedule. 

A representative  of  the  Office  of  Business  Economics,  U.S.  Depart- 
ment of  Commerce,  stated  that  users  of  OBE  projections  must  understand 
their  regional  nature,  and  discussed  limited  methods  of  disaggregating  them. 

Generalized  outlines  of  the  Main  Report  and  Sub-Regional  Reports 
were  distributed.  Col.  Lee  discussed  them  briefly  and  gave  a report  on  plan- 
ning progress.  He  stated  that  the  final  report  would  contain  specific 
recommendations  on  perhaps  20  Corps  projects.  Mr.  A.  C.  Winters,  Assistant 
Chief,  Engineering  Branch,  APS,  discussed  the  Study  Flow  Diagram  and  pointed 
out  that  the  work  was  about  four  weeks  behind  schedule. 


d.  Results  and  Conclusions.  The  meeting  was  dedicated  almost  en- 
tirely to  progress  reports  of  preliminary  planning  by  Federal  agencies. 

Much  progress  had  been  made,  though  the  study  was  four  weeks  behind  schedule. 
There  was  some  confusion  as  to  which  needs  data  should  be  used  by  cooperating 
agencies,  FWPCA  In  particular.  It  marked  the  end  of  the  second  phase  of 
planning  - that  of  selecting  the  programs  and  projects  to  be  screened  and 
then  analyzed  during  the  Appalachian  Water  Resource  Survey. 


7.  FIFTH  MEETING  OF  WDCCA  - ATLANTA 

, GEORGIA,  15-16  FEBRUARY  1967. 

a.  Attendees.  Primary,  Alternate  and  Designated  members  pre- 
sent  at  the  Committee  table  were: 

Colonel  John  C.  H.  Lee,  Jr.,  Chairman 

Department  of  Army 

Robert  M.  Gldez 

Appalachian  Regional  Commission 

Colonel  Robert  C.  Stephany  (Alternate) 

State  of  Alabama 

D.  John  Beck  (Alternate) 

State  of  Georgia 

Colonel  J.  A.  Thetford 

Commonwealth  of  Kentucky 

F.  W.  Montanarl 

State  of  New  York 

General  J.  R.  Townsend 

State  of  North  Carolina 

Alan  J.  Sommervllle 

Commonwealth  of  Pennsylvania 

Lewis  E.  Hendricks 

State  of  South  Carolina 

Linzy  D.  Albert 

State  of  Tennessee 

Louis  F.  Lombardi  (Designee) 

Commonwealth  of  Virginia 

Edgar  N.  Henry 

State  of  West  Virginia 

Thomas  B . Evans 

Department  of  Agriculture 

Henry  L.  DeGraff  (Designee) 

Department  of  Commerce 

John  D.  Faulkner 

Department  of  Health,  Education 
and  Welfare 

Fred  Wampler 

Department  of  the  Interior 

Reed  A.  Elliott 

Tennessee  Valley  Authority 

Clarence  L.  Flshburne,  Jr. 

Federal  Power  Commission 
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Dr.  William  C.  Bell  State  of  North  Carolina 

Raleigh  Robinson  State  of  Tennessee 

Ralph  L.  Hottel  State  of  West  Virginia 

Joseph  I.  Perrey  Department  of  Army 

Norris  R.  Caryl  Department  of  Agriculture 

Gerald  W.  Ferguson  Department  of  Health,  Education 

and  Welfare 

Total  attendance  was  133. 

b.  Purpose.  The  meeting  was  planned  to  acquaint  cooperating 
offices  with  methods  and  procedures  being  used  and  to  be  used  In  the 
study.  Progress  reports  were  scheduled,  Involving  estimates  of  the 
Impacts  of  the  screening  studies  recently  completed. 

c.  Program.  The  Chairman  expressed  the  hope  that  each  coop- 
erating staff  would  become  fully  aware  of  the  great  workload  to  be 
accomplished  within  the  study  time  frame  during  the  meeting. 


H.  L.  DeCraff,  OBE,  discussed  the  methodology  used  In  making 
projections  for  Appalachia.  He  discussed  national  economic  projections 
made  by  the  OBE  and  Economic  Research  Service,  USDA.  He  presented  methods 
used  In  making  state  and  sub-region  projections  and  relating  them  to  the 
nation.  Mr.  Harrison,  Chief,  Economics  Branch,  APS,  discussed  targets  or 
"developmental  benchmarks"  which  were  based  on  needed  economic  activities  to 
bring  the  Appalachian  living  standards  to  approach  national  averages. 

A.  C.  Winters,  APS,  reported  the  projects  still  being  studied 
after  the  screening  studies,  which  had  eliminated  those  projects  which 
would  not  become  part  of  an  early  Integral  and  harmonious  overall  economic 
Improvement  program.  Time  and  funds  remaining  for  the  study  had  been  a 
factor  in  project  selection. 

Colonel  Lee  outlined  a pilot  economic  study  of  a six-county 
area  in  the  Upper  Licking  River  Basin  centered  around  Salyersvllle , 

Kentucky.  The  study  was  made  cooperatively  by  APS,  the  Louisville 
District  staff  and  Splndletop  Research  of  Lexington,  Kentucky. 

R.  L.  Fulton,  APS,  outlined  procedures  for  determining  project 
expansion  benefits,  and  Dr.  David  Spaeth  discussed  Splndletop  Research's 
work  program  for  the  Upper  Licking  River  study.  R.  A.  Matson,  TVA  Econo- 
mist, outlined  their  plan  for  evaluating  expansion  benefits  for  TVA-llsted 
Appalachian  projects. 

R.  M.  Gldez  of  ARC  reviewed  the  completed  data  collection  program 
by  the  Brunswick  Co.  and  valuable  industry  location  studies  by  Fantus  Co., 
Inc.  He  briefly  discussed  a proposed  Central  Appalachian  study. 
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APS  staff  members  discussed  planning  and  report  schedules.  The 
need  for  report  coordination  was  especially  emphasized. 

T.  B.  Evans  of  SCS  reviewed  PL  566  (83rd  Congress)  planning 
criteria.  C.  F.  Lemon,  SCS,  discussed  expansion  benefits  being  received 
from  several  watershed  structure  systems  In  Appalachia  - benefits  not 
evaluated  during  project  planning.  He  pointed  out  problems  to  be  solved 
In  estimating  future  expansion  benefits  and  asked  for  assistance  from  APS. 

D.  H.  Reese,  Bureau  of  Sport  Fisheries  and  Wildlife,  discussed 
the  challenge  of  assigning  monetary  values  to  recreation  opportunities. 
They  were  being  evaluated  on  estimated  selling  prices  of  recreation  pri- 
vileges and  estimated  capacities  of  water  resource  projects. 

G.  G.  Wyrlck,  USGS,  outlined  Section  I of  Appendix  H - 
Groundwater. 

J.  F.  Anderson,  BOR,  reviewed  the  history  of  the  Bureau  of 
Outdoor  Recreation  from  its  establishment  on  2 April  1962.  He  discussed 
the  outline  for  Appendix  F - Recreation  and  Aesthetics. 

K.  0.  Schwab,  FWPCA,  discussed  the  study  methods  of  FWPCA  in 
Appalachia.  Their  studies  are  based  on  the  goal  of  water  quality  for  the 
benefit  of  man.  Dr.  P.  H.  Struthers,  APS,  pointed  out  the  magnitude 

and  extent  of  water  pollution  from  mine  drainage.  He  discussed  programs 
and  methods  to  mitigate  or  stop  harmful  effects  of  the  pollution. 

J.  W.  Fanning,  Vice  President  of  the  University  of  Georgia, 
pointed  out  to  the  group  the  great  challenge  before  them  and  the  need 
for  coordinated  efforts  throughout  the  study. 

i Colonel  Lee  reviewed  the  work  to  be  done  within  the  study  time 

frame.  He  pointed  out  the  need  for  every  group  to  work  together  on  proj- 
ects concurrently  to  get  the  job  done.  He  emphasized  the  aspect  of 
Appalachian  projects  being  formulated  to  stimulate  economic  growth.  He 
, was  optimistic  about  completing  the  comprehensive  water  resource  develop- 

ment plan  on  schedule. 

d.  Results  and  Conclusions.  The  meeting  was  a highlight  in  the 
study.  Everyone  was  made  to  feel  the  Importance  of  the  work  and  the  need 
for  coordinated  effort.  Procedures  were  discussed  for  formulating  Appa- 
- lachlan  projects  based  on  economic  growth  stimulation.  The  meeting  marked 

the  end  of  project  screening  and  the  beginning  of  final  project  studies  to 
determine  relative  position  in  the  final  plan. 

8.  SIXTH  MEETING  OF  V.T)CCA  - BINGHAMTON,  NEW  YORK,  15-16  June  1967. 

a.  Attendees.  Primary,  Alternate  and  Designated  members  pres- 
ent at  the  Committee  table  were: 

Department  of  the  Army 
Appalachian  Regional 
Commission 


Colonel  Robert  C.  Stephany  (Alternate) 
D.  John  Beck  (Alternate) 

Colonel  J.  A.  Thetford 

F.  W.  Montanari 

Colonel  C.  T.  Foust  (Alternate) 

Alan  J.  Somme rvllle 
RalelRh  Robinson  (Alternate) 

D.  F.  Jones  (Designate) 

Colonel  Lawrence  E.  Spears  (Alternate) 
Robert  E.  Qullliam 
Erwin  C.  Hannum 

G.  W.  Ferguson  (Alternate) 

Fred  Wampler 

Roger  A.  Matson  (Designate) 

Clarence  L.  Flshburne,  Jr. 


State  of  Alabama 
State  of  Georgia 
Commonwealth  of  Kentucky 
State  of  New  York 
State  of  Ohio 

Commonwealth  of  Pennsylvania 
State  of  Tennessee 
Commonwealth  of  Virginia 
State  of  West  Virginia 
Department  of  Agriculture 
Department  of  Commerce 
Department  of  Health,  Educa- 
tion and  Welfare 
Department  of  the  Interior 
Tennessee  Valley  Authority 
Federal  Power  Commission 


Designated  Alternates  attending,  but  not  always  at  the 
Committee  table,  were: 


State  of  New  York 
Department  of  the  Army 
Department  of  the  Amy 
Department  of  Agriculttirc 

Total  attendance  was  132, 


Nicholas  V.  Barbarossa 

James  S.  Matthews 

Forrest  0.  Swiggart  (Designate) 

Norris  R.  Caryl 


b . Purpose . The  meeting  was  held  at  a time  when  cooperating 
offices'  staffs  were  scheduled  to  begin  bringing  the  comprehensive  plan 
into  a unit  for  report  purposes.  Inttgratlon  of  planning  efforts  was 
the  theme. 


c.  Program.  The  Chairman  reminded  the  Committee  members  of  the 
need  for  coordinating  and  integrating  the  water  and  related  resource  plans 
so  that  the  Regional  Plan  would  be  in  consonance  with  other  programs . He 
re-emphasized  the  importance  of  formulating  projects  on  the  basis  of  their 
value  in  improving  economic  levels  in  Appalachia. 

Ralph  Wldner,  Executive  Director  of  ARC,  discussed  the  proper 
working  relationships  of  the  States,  ARC  and  Water  Resource  Survey  staffs. 
He  discussed  the  State  Development  Plans  and  their  value  in  the  integral 
and  harmonious  plan  for  the  Region.  Joe  D.  Auburg,  APS  Economist, 
discussed  "developmental  benchmarks"  and  their  use  in  project  and  plan 
formulation. 

Fred  Wampler,  Department  of  Interior  Study  Coordinator,  pointed 
out  problems  of  Interior  agencies  relating  to  the  accelerated  study 
schedule.  Mr.  Glenn  Taylor  reviewed  the  programs  of  the  National  Park 
Service;  especially  those  related  to  preservation  of  historical  and 
archeological  resources . 
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Mr.  B.  H.  Dodge,  Chief,  Planning  Division,  .North  Atlantic 
Division,  Corps  of  Engineers,  reviewed  the  North  Atlantic  Regional 
Study  (NARS)  and  the  Northeastern  United  States  Water  Supply  Study  (NEWS). 
NARS  is  a Type  I comprehensive  study  and  NEWS  approximates  a Type  II,  but 
is  authorized  for  direct  study  by  the  Corps. 

Mr.  Robert  E.  Quilliam,  new  USDA  representative,  reported  that 
they  were  beginning  report  assembly,  and  Charles  Lemon,  SCS  River  Basin 
Planning  Economist,  explained  the  evaluation  procedures  being  used.  W. 

T.  Whitman  of  APS  reviewed  report  schedules  and  emphasized  the  agreed-to 
time  frame. 

Mr.  F.  0.  Swiggart,  Chief,  Engineering  Branch,  APS,  chaired  a 
panel  composed  of  Roger  Matson  of  TVA,  Ben  Netzer  of  Pittsburgh  District, 
Corps  of  Engineers,  and  Kermlt  Boone  of  Mobile  District,  Corps  of  Engineers, 
who  reviewed  their  projected  Water  Sub-Region  Reports.  It  was  clear  that 
each  still  had  many  unresolved  questions  as  to  report  content  and  scope. 

Friday  morning  Mr.  Swiggart  acted  as  Chairman  because  of  the 
Illness  of  Colonel  Lee. 

Mr.  W.  E.  Tyson,  Director  of  New  York  State's  Appalachian 
Program,  discussed  plans  for  development  through  investment  by  private, 
state  and  federal  sectors  of  the  economy.  Mr.  N.  L.  Barbarossa  discussed 
plans  and  organizations  of  the  New  York  Division  of  Water  Resources. 

Mr.  F.  W.  Montanari,  New  York  member,  chaired  a discussion  of 
State  plans  for  water  resource  development.  Participants  were  Colonel 
L.  E.  Spears  of  West  Virginia,  Colonel  C.  T.  Foust  of  Ohio  and  J. 
Sommerville  of  Pennsylvania.  The  increase  in  planning  in  all  resources 
fields  had  resulted  in  problems  of  both  production  and  study  coordination 
for  the  states. 

Mr.  R.  W.  Harrison,  APS  Chief  Economist  reported  qualified 
success  of  economic  seminars  on  expansion  benefits  that  had  been  held  in 
May,  and  offered  further  assistance  by  the  APS  staff.  W.  E.  Leegan, 
Louisville  Corps  District,  discussed  new  techniques  in  project  analysis 
used  in  a project  at  Salyersvllle , Kentucky. 

Mr.  Swiggart  summarized  and  re-emphasized  the  need  for  relating 
plans  to  local  economic  needs. 

d.  Results  and  Conclusions.  The  meeting  marked  the  beginning 
of  report  drafting.  There  were  still  many  unresolved  problems  concerning 
project  and  comprehensive  plan  formulation.  It  was  apparent  that  finish- 
ing the  study  on  time  would  require  special  effort  by  all. 
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9.  SEVENTH  MEETING  OF  WDCCA  - KNOXVILLE,  TENNESSEE,  15-16  NOVEMBER  1967. 


a.  Attendees . All  members  were  represented.  Primary,  Alternate 
and  designated  members  present  at  the  Committee  table  were: 


Colonel  John  C.  H.  Lee,  Jr.  Chairman 

Dr . Monroe  Newman 

Colonel  Robert  C.  Stephany  (Alt) 

Joe  P.  Walters 
Colonel  J.  A.  Thetford 
Herbert  M.  Sachs 
G . Thompson  Pound 
F.  W.  Montanarl 
Dr.  William  C.  Bell 
Colonel  C.  T.  Foust  (Alt) 

Alan  J.  Sommerville 
James  L.  Aull  (Designee) 

Kenneth  A.  Ackley 

Don  B.  Richwine  (Designee) 

Edgar  N.  Henry 
Robert  E.  Quilliam 
Erwin  C.  Hannum 

Fred  Wampler 

Philip  E.  Franklin 

Reed  A.  Elliot 

Clarence  L.  Flshburne,  Jr. 


Department  of  the  Army 
Appalachian  Regional  Commission 
State  of  Alabama 
State  of  Georgia 
Commonwealth  of  Kentucky 
State  of  Maryland 
State  of  Mississippi 
State  of  New  York 
State  of  North  Carolina 
State  of  Ohio 

Commonwealth  of  Pennsylvania 
State  of  South  Carolina 
State  of  Tennessee 
Commonwealth  of  Virginia 
State  of  West  Virginia 
Department  of  Agriculture 
Department  of  Health,  Education 
and  Welfare 

Department  of  Interior 
Department  of  Transportation 
Tennessee  Valley  Authority 
Federal  Power  Commission 


Designated  Alternates  attending,  but  not  always  sitting  at  the  Committee 
table  were: 


Colonel  Joseph  L.  Tucker  Commonwealth  of  Kentucky 

Donald  F.  Carson  (Designee)  State  of  New  York 

John  H.  Murdoch  Commonwealth  of  Pennsylvania 

Lewis  E.  Hendricks  State  of  South  Carolina 

Raleigh  Robinson  State  of  Tennessee 

James  S.  Matthews  Department  of  the  Army 

Norris  R.  Caryl  Department  of  Agriculture 

Telford  G.  Swennes  Federal  Power  Commission 

Total  attendance  was  133. 

b.  Purpose . The  meeting  was  held  to  review  status  of  planning 
and  to  provide  for  coordination  of  final  (comprehensive)  planning  and  report 
production.  State  planning  was  emphasized. 


c.  Program.  The  Director  welcomed  the  Mississippi  representative 
to  the  Committee.  He  thanked  the  Committee  members  and  cooperating  offices' 
staffs  for  their  part  in  creating  a "wonderful  relationship  and  spirit  of 
cooperation."  He  discussed  the  possibility  of  having  partial  Committee 
meetings  during  the  Spring  of  1968  if  planning  problems  in  specific  areas 
resulted  in  such  a need. 
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John  D.  Whlsman,  States'  ARC  Regional  Representative,  dis- 
cussed the  history  of  the  Appalachian  Regional  Program.  He  commended  the 
group  on  the  fine  work  they  had  done.  He  pointed  out  the  Important  role 
that  the  Water  Resource  Study,  the  first  study  to  be  completed,  would 
play  in  the  overall  regional  plan. 

Colonel  T.  G.  Harton  reviewed  North  Carolina's  interest  in 
water  resource  management.  He  outlined  the  proposed  state  supplement  to 
the  Water  Sub-Regional  D Report.*  James  L.  Aull  discussed  the  recently 
formed  Water  Resource  Committee  and  the  South  Carolina  agencies  who  were 
contributing  to  the  supplement  to  Water  Sub-Region  D Report.*  Joe  P. 
Walters  outlined  the  expected  growth  patterns  in  Appalachian  Georgia, 
lie  discussed  the  supplement  to  cover  parts  of  Water  Sub-Regions  D,  E and 
J.* 


Colonel  R.  C.  Stephany  of  Alabama  discussed  a plan  to  use  the 
talents  of  men  of  several  agencies  in  a statewide  water  resource  plan. 

Mr.  G.  Thompson  Pound  discussed  briefly  the  successful  efforts  to  get 
Appalachian  Mississippi  included  in  the  study.  Tom  Herrin,  of  the 
Mississippi  Research  and  Development  Center,  spoke  on  water  resource 
planning  and  listed  specific  river  basin  developmental  planning  in 
Mississippi . 

Kenneth  A.  Ackley,  Director  of  Tennessee  State  Planning  Division, 
discussed  departmental  reorganization  in  Tennessee  and  the  supplement  to 
Water  Sub-Region  I and  J Reports.*  Colonel  J.  A.  Thetford  outlined  a five- 
year  water  resources  survey  for  Kentucky.  He  discussed  the  state  supple- 
ment to  reports  of  Water  Sub-Regions  G,  H and  I.*  Mr.  D.  B.  Richwine  dis- 
cussed an  eight-year  plan  for  completing  studies  on  the  six  Virginia  river 
basins.  The  parts  of  the  Tennessee  and  Big  Sandy  Basins  in  Virginia  are 
all  in  Appalachia  and  the  James  River  Basin  partially  in  Appalachia. 

Work  was  almost  finished  on  the  Upper  New  River  Basin  plan. 

Edgar  N.  Henry  outlined  goals  in  West  Virginia  for  water  and 
related  resource  development.  He  listed  the  basic  problems  to  be  solved. 
Herbert  M.  Sachs  discussed  his  efforts  to  meet  report  schedules  which 
differed  with  plans  to  prepare  a master  water  supply  and  sewage  plan  for 
Maryland.  Colonel  C.  T.  Foust  pointed  out  difficulties  in  preparing 
state  inputs  for  the  many  water  related  studies  being  conducted  in  Ohio. 

Alan  J.  Sommervllle  discussed  coordination  of  planning  efforts 
in  Pennsylvania.  The  Pennsylvania  Planning  Board  was  preparing  the 
supplement  to  Water  Sub-Region  A,  B and  F Reports.*  F.  W.  Montanari 
outlined  the  many  water  resource  surveys  in  progress  in  New  York.  His 
office  was  preparing  a supplement  to  reports  on  Water  Sub-Regions  B and  F.* 


It  is  to  be  noted  that  a later  editorial  decision  was  made  to 
publish  the  State  Supplements  in  a separate  part  of  the  Main 
Report  rather  than  attaching  them  to  a specific  Sub-Regional  Plan. 
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J.  S.  Matthews,  Study  Coordinator,  listed  the  efforts  of  APS 
to  coordinate  the  study.  He  noted  the  good  working  relationship  among 
the  cooperating  staffs.  Mr.  Whlsman  summarized  the  States'  reports  and 
suggested  the  need  for  continuing  the  Office  of  Appalachian  Studies. 

Later,  the  state  members  met  In  private  and  adopted  a resolutlo.  asking 
APS  be  continued  to  assist  In  Implementing  the  Study  recommendations. 

Clarence  L.  Flshburne,  Jr.,  discussed  the  role  of  the  Federal 
Power  Commission  In  the  Study.  He  stated  that  existent  and  needed 
electric  supply  networks  would  be  shown  In  the  Main  Report,  Appendix  B, 
Power  Supply. 

Fred  Wampler  reviewed  the  work  schedules  of  Interior  agencies 
and  the  challenge  to  meet  them.  Mr.  G.  G.  Uyrlck  of  USGS  discussed  the 
completed  Appendix  H,  Ground  Water.  Mr.  K.  0.  Schwab  reviewed  findings 
to  be  Included  In  the  Appendix  D,  Water  Supply  and  Pollution  Control, 
being  prepared  by  the  Federal  Water  Pollution  Control  Administration. 

Mr.  R.  G.  Oberst  of  the  Bureau  of  Sport  Fisheries  and  Wildlife  reported 
that  Appendix  G,  Fish  and  Wildlife,  was  three-fourths  drafted.  Mr.  H.  H. 
Wilkerson  of  the  Bureau  of  Outdoor  Recreation  discussed  Appendix  F, 
Recreation  and  Aesthetics;  It  was  40  percent  complete.  Mr.  Stanley 
Feltler  discussed  the  preparation  of  Appendix  I,  Mineral  Industry,  by  the 
Bureau  of  Mines. 

Robert  E.  Qullllam  reported  that  U.  S.  Dept,  of  Agriculture 
planning  was  on  schedule.  Appalachian  evaluation  procedures  had  been 
followed  in  91  of  the  95  SCS  watersheds  studied  (of  the  100  total).  Mr. 

N.  R.  Caryl  stated  that  a preliminary  draft  of  Appendix  A,  Agriculture, 
Forestry  and  Conservation,  was  being  reviewed  within  the  Department,  he 
reviewed  the  contents . 

R.  W.  Harrison  of  APS  discussed  research  being  conducted  by 
Spindletop  Research  Inc.  of  Kentucky  to  develop  a total  impact  evaluation 
system  for  water  resource  programs  and  to  determine  the  best  investment 
sequence  In  development  programs.  Dr.  Richard  Howes,  Economic  Consultant, 
discussed  his  system  of  Impact  measurements  and  the  use  of  an  Input-output 
economic  model  in  such  evaluations.  Robert  Brewer,  Engineer  with  Business 
and  Defense  Services  Administration  of  the  Dept,  of  Commerce,  reviewed 
survey  findings  on  water-using  Industries  in  Appalachia.  All  of  the  re- 
search mentioned  above  was  contracted  by  APS. 

F.  0.  Swiggart,  APS,  discussed  the  need  for  Informing  the  public 
of  the  study  results.  It  was  decided  that  such  meetings  should  be  di- 
rected toward  informing  responsible  officials  first.  The  states  would 
take  the  lead  at  the  meetings. 

G.  H.  Von  Gunten  of  the  Corps  Ohio  River  Comprehensive  Basin 
Survey  Office,  pointed  ou  the  need  for  using  their  study  for  guidance  in 
Appalachian  water  resource  planning. 


Mr.  A.  C.  Winters  discussed  changes  In  title  and  scope  of  some 
of  the  report  appendices  being  prepared  by  the  APS  staff.  J.  D.  Auburg, 
APS  Economist,  summarized  Appendix  E,  Economic  Base  Study.  He  said  that 
It  would  contain  Developmental  Benchmarks  for  Appalachian  economic  growth 
John  Clare,  APS  Hydraulic  Engineer,  stated  that  an  Appendix  on  Hydrology 
would  be  reviewed  during  December  and  distributed  soon  after. 

A report  writing  workshop  was  held  after  the  meeting  adjourned. 

d.  Results  and  Conclusions.  The  meeting  served  as  an  opportu- 
nity for  cooperating  offices  to  determine  the  relative  status  of  their 
work.  It  appeared  that  production  was  generally  somewhat  behind  schedule 
The  need  for  a continuing  office  to  coordinate  the  work  of  carrying  out 
the  plan  was  established  by  the  state  members  of  the  Committee. 

10.  EIGHTH  MEETING  OF  WDCCA  - CINCINNATI,  OHIO,  8 MAY  1968. 

a.  Attendees.  Primary,  Alternate  and  Designated  members 
present  were: 


Colonel  John  C.  H.  Lee,  Jr.,  Chairman 
Dr.  Monroe  Newman 

Colonel  Robert  C.  Stephany  (Alternate) 

Colonel  J.  L.  Tucker 

Michael  L.  Rodevick  (Designee) 

N.  L.  Barbarossa  (Alternate) 

Dr.  William  C.  Bell 

Colonel  C.  T.  Foust  (Alternate) 

Alan  J.  Sommerville 
Don  Duncan  (Designee) 

Don  B.  Richwlne  (Designee) 

Colonel  L.  E.  Spears 
Robert  E.  Quilliam 
Erwin  C.  Hannum 
G.  H.  Ferguson  (Alternate) 

Fred  Wampler 

Philip  E.  Franklin 

Reed  A.  Elliot 

Clarence  L.  Flshburne,  Jr. 


Department  of  the  Army 
Appalachian  Regional  Commission 
State  of  Alabama 
Commonwealth  of  Kentucky 
State  of  Maryland 
State  of  New  York 
State  of  North  Carolina 
State  of  Ohio 

Commonwealth  of  Pennsylvania 
State  of  South  Carolina 
Commonwealth  of  Virginia 
State  of  West  Virginia 
Department  of  Agriculture 
Department  of  Commerce 
Department  of  Health,  Education 
and  Welfare 

Department  of  Interior 
Department  of  Transportation 
Tennessee  Valley  Authority 
Federal  Power  Commission 


Designated  Alternates  attending,  but  not  always  sitting  at  the 
Committee  table  were: 


Donald  F.  Carson  (Designee) 
John  II.  Murdoch 
James  S.  Matthews 
Norris  R.  Caryl 


State  of  New  York 
Commonwealth  of  Pennsylvania 
Department  of  the  Army 
Department  of  Agriculture 


Total  attendance  was  about  70. 
executive  session  and  publicity  was  avoided. 


The  meeting  was  in 
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b.  Purpose.  The  meeting  was  held  to  revamp  Che  final  report 
to  comply  with  requests  that  the  report  format  be  changed  to  facilitate 
use  by  the  various  states,  and  requests  by  the  Appalachian  Regional 
Commission  Chat  Che  report  contain  Sub-region  plans  In  toto  In  one 
report  element. 

c.  Program.  The  early  meeting  discussions  were  concerned 
with  restructuring  the  report  as  recommended  by  people  who  had  reviewed 
the  drafts  of  report  parts. 

The  recommendations  had  been  analyzed  by  APS  staff.  It 
appeared  to  them  Chat  the  new  document  should  contain  seven  parts  plus 
appendices.  They  were:  Part  I - The  Summary  Report,  Part  II,  Potential 

to  1980,  Part  III  - Shaping  A Plan,  Part  IV  - Project  Analyses,  Part  V - 
Concepts  and  Methods,  Part  VI  - State  Water  Supplements,  Part  VII  - 
History,  Coordination  and  Cooperation,  plus  nine  appendices.  It  was 
recommended  that  the  previously  planned  appendices  on  Planning,  Benefits, 
Allocation  and  Apportionment,  Transportation,  Hydrology,  Cost,  and 
Economics  be  Incorporated  Into  the  seven  report  parts ; Mine  Drainage  . . . 
and  Economic  Base  Study  would  remain  as  appendices.  The  ten  Sub-region 
reports  would  become  Parts  II  and  III.  The  History  . . . Appendix  would 
become  Part  VII.  The  project  discussions  called  "Project  Packages" 
would  become  Part  IV. 

An  animated  discussion  ensued  with  each  WDCCA  Member  giving 
the  judgment  of  his  agency.  Each  one  felt  that  the  new  report  struc- 
ture would  result  In  a more  understandable  and  useful  document.  Sug- 
gestions for  inclusions  in  the  report  "Parts"  were  noted.  The  con- 
census of  the  Committee  was  that  recommended  Parts  II  and  111  become 
Part  II  with  two  chapters  per  Sub-region.  Concepts  and  Methods  became 
Part  IV;  and  the  State  Water  Supplements  and  History  . . . became 
Parts  V and  VI.  All  other  recommendations  were  accepted. 

F.  0.  Swlggart  led  the  APS  staff  in  the  discussions;  Colonel 
Lee  coordinated  the  Federal  agency  comments  and  J.  S.  Matthews  coordi- 
nated the  States'  recommendations. 

There  was  a discussion  of  the  report  schedule.  It  was  agreed 
that  the  APS  staff  would  reaggregate  information  Into  the  new  outlines 
and  coordinate  with  the  Committee  Members  so  that  the  report  could  be 
completed  at  the  earliest  possible  date. 

d.  Results  and  Conclusions.  The  meeting  was  a forum  for  those 
who  felt  that  the  plan  and  report  were  not  fulfilling  the  requirements 
of  the  region.  The  restructuring  of  the  report  as  agreed  would  undoubt- 
edly Increase  both  its  scope  and  Its  value  to  those  who  would  carry  out 
the  plan.  The  plan  restructuring,  of  course,  resulted  In  a lengthened 
planning  period. 
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11.  NINTH  (FINAL)  MEETING  OF  WDCCA  - CINCINNATI,  OHIO,  3-5 
SEPTEMBER  1969. 


a.  Attendees.  Primary,  Alternate  and  Designated  members 


present  at  the  Committee  table  were: 

Colonel  John  C.  H.  Lee,  Jr.,  Chairman 
Don  Crane 

Dee  E.  Worrell  (Alternate) 

Colonel  Byron  M.  Kirkpatrick,  (Ret.) 

(Alternate) 

Jewell  Graham 

Clifford  Gookln  (Designee) 

F.  W.  Montanarl 
Dr.  William  C.  Bell 

Colonel  C.  T.  Foust  (Ret.)  (Alternate) 
Alan  J.  Sommervllle 
Clair  P.  Guess,  Jr. 

David  P.  Eberling  (Designee) 

Julian  Alexander 
Edgar  N.  Henry 
Robert  E.  Quilliam 
Fred  Wampler 
Glenn  O'Neal  (Designee) 

Clarence  L.  Fishburne,  Jr. 


Department  of  the  Army 
Appalachian  Regional  Commission 
State  of  Alabama 
State  of  Georgia 

Commonwealth  of  Kentucky 
State  of  Mississippi 
State  of  New  York 
State  of  North  Carolina 
State  of  Ohio 

Commonwealth  of  Pennsylvania 
State  of  South  Carolina 
State  of  Tennessee 
Commonwealth  of  Virginia 
State  of  West  Virginia 
Department  of  Agriculture 
Department  of  Interior 
Tennessee  Valley  Authority 
Federal  Power  Commission 


Designated  Alternates  attending,  but  not  always  sitting  at  the 


Committee  table  were: 

Stephen  M.  Thrasher 
James  C.  By ram 
Jack  Flnck  (Designee) 
Colonel  T.  Harton  (Ret.) 
John  11.  Murdoch 
James  L.  Aull  (Designee) 
James  S . Matthews 
Norris  R.  Caryl 


Commonwealth  of  Kentucky 
State  of  Mississippi 
State  of  New  York 
State  of  North  Carolina 
Commonwealth  of  Pennsylvania 
State  of  South  Carolina 
Department  of  the  Army 
Department  of  Agriculture 


Total  maximum  attendance  was  about  100.  Again,  the  meeting  was 
In  executive  session  and  publicity  was  avoided. 

b.  Purpose.  The  meeting  was  held  to  review,  revise  and  accept 
drafts  of  the  Final  Report.  An  exchange  of  correspondence  between  ARC 
and  APS,  later  circulated  to  the  WDCCA  and  cooperating  offices,  had  high- 
lighted the  criticality  of  the  meeting. 


c.  Program.  The  Chairman  noted  that  the  scheduled  date  for 
completing  the  report  was  near  and  that  funds  for  the  Office  of  Appalachian 
Studies  were  almost  gone.  He  asked  that  each  of  the  Committee  members,  and 
support  group,  do  everything  possible  to  complete  the  report  during  or 
shortly  following  the  three-day  meeting.  It  was  explained  that  the  meeting 
had  been  set-up  around  a report  center  or  hub , to  which  13  work  groups , or 
spokes,  were  to  feed  plan,  project,  and  report  element  revisions. 
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These  work  groups  were  to  resolve  Issues  primarily  uncovered  In 
finalizing  all  the  report  components  except  Part  I (Summary  Report) . 
Concurrently,  the  report  center  or  hub  was  to  use  the  feedback  to 
finalize  Part  I. 

There  had  been  a meeting  of  the  states'  representatives 
the  previous  night.  The  meeting  had  been  held  to  determine  the 
opinion  of  the  states  on  the  report  as  a whole.  John  D.  Uhlsman, 

States'  Regional  Representative,  ARC,  reported  the  meeting  results.  The 
states'  had  adopted  the  following  four  recommendations:  (1)  review 

period  longer  than  the  three  days  proposed  might  be  required  for  final 
coordination;  (2)  that  the  Appalachian  Regional  Commission  handle 
future  report  improvements ; (3)  that  there  be  continuing  consideration 
of  possible  needed  policy  changes;  and  (A)  that  the  effort  be  continued, 
possibly  through  the  ARC. 

Don  Crane  of  ARC  recommended  that  program  priorities  be  more 
specific;  that  the  report  emphasize  a broad  range  of  water  resource 
needs;  and  that  there  be  studies  (later)  to  recommend  priorities  for 
funding  of  water  resource  projects  in  competition  with,  or  in  conjunc- 
tion with,  other  functions. 

R.  E.  Qullliam  of  the  U.S.  Department  of  Agriculture  stated 
that  they  would  do  their  best  to  meet  the  schedule. 

Fred  Wampler  of  U.S.  Department  of  the  Interior  commended  the 
group  and  pointed  out  specific  projects  that  USDI  might  not  be  able  to 
support  as  planned  — especially  the  Logan  Multiple  Purpose  Reservoir  In 
Ohio,  (Hocking  River).  He  also  thought  that  more  review  time  mig..C  be 
needed . 

Roger  Matson  of  the  Tennessee  Valley  Authority  felt  that  he 
and  Glenn  O'Neal  could  complete  their  work.  Clarence  Flshburne  of  the 
Federal  Power  Commission  said  that  he  could  meet  the  schedule  also. 

The  State  Representatives  of  each  of  the  states,  except  those 
of  Ohio  and  Pennsylvania,  believed  that  they  could  meet  time  schedules. 
Colonel  C.  T.  Foust  stated  that  the  Logan  Project  was  an  essential  cle- 
ment of  Ohio's  State  Plan  and  that  It  must  be  a report  project.  A.  J. 
Sommervllle  said  that  they  would  like  to  have  Pennsylvania  projects  pre- 
sented In  the  Plan  with  the  priorities  assigned  by  the  state  without  con- 
sideration of  existing  authorities,  state  or  federal.  Then  fund  avail- 
ability, from  whatever  source,  would  be  a later  consideration. 

There  followed  a period  of  intensive  effort  In  the  work  groups 
sessions.  Special  progress  reports  were  given  by  the  group  leaders 
Thursday  and  Friday  mornings.  By  Thursday  morning  an  unprecedented 
amount  of  work  had  been  accomplished  but  there  still  remained  much  to  be 
done.  It  appeared  that  differences  were  being  resolved.  The  states' 
members  decided  to  hold  a session  that  night  to  formulate  an  outline  for 
their  general  views  to  be  Included  In  Chapter  9 of  Part  I. 


Friday  morning,  John  Souder,  Mr.  Whlsman's  assistant,  reviewed 
the  "states  views"  outline  for  Chapter  9,  Part  I.  It  Included  sections 
for  a Summary  of  Comments  on  the  four  points  of  Mr.  Whlsman's  3 
September  report,  and  set  22  September  as  the  deadline  for  ARC  to 
receive  Individual  comments . 

It  was  apparent  from  the  other  progress  reports  Friday 
morning  that  the  "Impossible"  had  been  accomplished.  All  of  the  major 
conflicts  had  been  resolved.  Arrangements  were  made  to  have  the  wrap- 
up  comments  to  APS  In  ten  days.  The  states'  members  agreed  that  a 
thorough  plan  review  had  been  accomplished. 

J.  S.  Matthews,  APS  Study  Coordinator  thanked  the  Committee 
members  for  their  good  will  and  cooperation  during  the  study.  Colonel 
John  C.  H.  Lee,  Jr.,  thanked  the  entire  group  for  their  help  In  fina- 
lizing the  Report. 

(Comments  and  recommendations  were  received  as  promised  and 
the  report  was  ready  for  final  editing  and  printing  by  October.) 

d.  Results  and  Conclusions.  The  meeting  proved  that  the 
restructuring  of  the  report  had  been  a wise  move.  It  also  demonstrated 
that  men  of  skill  and  good  will  can  resolve  differences  in  a workshop 
situation.  The  meeting  procedure  resulted  in  an  improved  report  that 
met  the  needs  of  the  diverse  cooperating  groups  and  a plan  and  report 
which  will  meet  the  needs  of  Appalachia. 
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EXHIBIT  I 

1.  APPALACHIAN  REGIONAL  DEVELOPMENT  ACT  OF  1965  - PL  89-4  (partial) 

The  Appalachian  Regional  Development  Act  of  1963,  Public  Law  89-4, 
was  passed  during  the  first  session  of  the  89th  Congress  on  March  9, 
1965. 

In  writing  the  Act,  Congress  recognized  Che  comprehensive  report 
of  Che  President's  Appalachian  Regional  Commission.  The  report  had 
Included  Information  that  Che  region  lagged  behind  other  areas  In 
economic  growth;  so  far.  In  fact,  chat  the  people  had  not  and  could 
not  properly  share  In  the  national  prosperity.  The  area  had  abundant 
natural  resources  but  Its  people  relied  Coo  much  on  a 'few  basic  In- 
dustries and  a marginal  agriculture'  for  their  Income. 

The  Act  (program)  was  Intended  as  a vehicle  for  Che  general  Improve- 
ment of  the  region  through  Joint  Federal  and  State  efforts.  The  public 
Investments  were  to  be  'concentrated  In  areas  where  there  Is  significant 
potential  for  future  growth,  and  where  the  expected  return  on  public 
dollars  invested  will  be  Che  greatest'.  The  goal  was,  and  Is,  a self- 
supporting,  strengthened  free  enterprise  economy. 

Title  1.  Title  I established  the  Appalachian  Regional  Com- 
mission. It  is  composed  of  Che  Governor,  or  his  designee,  of  each  of 
the  thirteen  States  (with  the  addition  of  Mississippi  In  1967) . One  of 
the  states'  members  Is  elected  Cochairman  each  half-year.  The  Fed- 
eral Cochairman  Is  appointed  by  Che  President.  Each  of  the  members  has 
an  alternate.  The  State  members  (Governors)  early  established  the  Job 
of  State's  Regional  Representative  to  work  on  an  equal  basis  with  the 
Federal  Cochairman  at  Comnisslon  headquarters. 

b.  Titles  II  and  III.  Programs  authorized  by  Title  II  and  Title 
III  of  Che  Appalachian  Regional  Development  Act  of  1965  are  as  follows: 

Under  Section  201  an  Appalachian  development  highway  system  to  open 
up  areas  with  a development  potential  where  growth  has  been  inhibited 
by  lack  of  adequate  access. 

Under  Section  201  local  access  roads  to  open  up  specific  Industrial, 
commercial,  residential,  or  recreational  areas  for  development,  or  to 
facilitate  school  consolidation. 

Under  Section  202  a comprehensive  health  demonstration  program  to 
demonstrate  the  value  of  adequate  health  facilities  and  services  Co  the 
economic  development  of  the  Region. 

Under  Section  203  a land  stabilization,  conservation  and  erosion 
control  program  to  provide  erosion  and  sediment  control,  land  stabili- 
zation and  land  reclamation. 
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Under  Section  20A  a timber  development  program  to  provide  technical 
aaslatance  In  the  organization  and  operation  of  private  timber  develop- 
ment organlzatlona. 

Under  Section  205  a mining  area  restoration  program  designed  to 
rehabilitate  areas  with  a development  potential  damaged  by  past  mining 
practices . 

A comprehensive  water  resources  study  Is  authorized  for  the  entire 
Appalachian  region  In  Section  206. 

Under  Section  211  a vocational  education  program  to  accelerate  the 
construction  of  vocational  and  technical  education  facilities. 

Under  Section  212  a water  pollution  control  program  to  accelerate 
construction  of  facilities  to  prevent  or  abate  pollution  In  the  Region's 
streams . 

Under  Section  214  a supplemental  grant  program  to  assist  Appala- 
chian applicants  to  participate  In  regular  Federal  grant- In-ald  programs. 

Under  Section  301  assistance  to  local  development  districts  to  help 
encourage  local  bootstrap  efforts  and  area  development.  Research  and 
demonstrations  designed  to  find  ways  to  enhance  the  Region's  producti- 
vity. 


c.  Title  IV.  Title  IV  of  the  Act  Included  a definition  of  the 
Appalachian  Region.  Included  were  360  counties  In  Alabama,  Georgia, 
Kentucky,  Maryland,  North  Carolina,  Ohio,  Pennsylvania , South  Carolina, 
Tennessee,  Virginia  and  West  Virginia.  Provision  was  made  for  a study 
which  resulted  In  the  Inclusion  of  thirteen  New  York  counties.  (Twenty- 
four  counties  were  added  In  1967;  one  each  In  New  York  and  Tennessee, 
two  1~  Alabama  and  20  In  Mississippi.  The  new  total  Is  397  counties.) 

The  legislative  duration  of  the  program  was  first  set  to  end  on 
July  1,  1971,  but  the  highway  program  under  Section  201  has  already  been 
extended  through  FY  73. 

d . Provision  for  Changes  by  the  Act  In  Federal  Acts  or  Programs. 

The  Act  provided  for  changes  In  the  following  Federal  Acts  or  programs  to 
Improve  their  coordination  and  effectiveness  within  the  Appalachian  Region: 

(1)  Funds  under  title  23,  United  States  Code,  for  Federal-aid 
primary  highways  were  made  available  for  Appalachian  Development  Highways. 

(2)  Rules,  but  not  funds,  for  construction  grants  under  Title 
VI  of  the  Public  Health  Service  Act  and  the  Mental  Retardation  Facili- 
ties and  Community  Mental  Health  Centers  Construction  Act  of  1963  apply 
to  Appalachian  Demonstration  health  facilities. 
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(3)  The  Secretary  of  Agriculture  was  directed  to  work  through 
his  agencies  and  authorities  to  accelerate  soil  and  water  conservation 
activities  and  timber  development  in  Appalachia  (including  Farr:ers  Home 
Administration  loan  programs) . 

(4)  The  Secretary  of  the  Interior  was  directed  to  administer 
ARC  funds  for  accelerating  work  under  mine  area  reclamation  and  mine 
fire  extinguishing  programs,  and  fish  and  wildlife  restoration  projects. 

(5)  The  Secretary  of  Health,  Kducation,  and  Welfare  was  directed 
to  make  ARC  funded  grants  in  accordance  with  provisions  of  the  Vocational 
Education  Act  of  1963  and  the  Federal  Water  Pollution  Control  Act  (now 
administered  by  Department  of  the  Interior  - Federal  Water  Pollution 
Control  Administration  - 1966)  for  school  and  sewage  plants. 

(6)  Under  the  Section  206  Water  Resource  Survey  the  Secretary 
of  Army  and  other  Federal  agencies  were  given  special  contractural 
authority  to  seek  assistance  in  expediting  the  plan  preparation. 

(7)  The  Secretary  of  Commerce  was  directed  to  allocate  grant- 
in-aid  funds  for  recommended  projects  to  the  Federal  entitles  adminis- 
tering programs  (land  and  construction)  under  the  following,  .^cts 
(partial  list)  ; 

Federal  Water  Pollution  Control  Act;  Watershed  Pro- 
tection and  Flood  Prevention  Act;  Title  VI  of  the  Public 
Health  Service  Act;  Vocational  Education  Act  of  1963; 

Library  Services  Act;  Federal  Airport  Act;  Part  IV  of  the 
Title  III  of  the  Communications  Act  of  1934;  Higher  Educa- 
tion Facilities  Act  of  1963;  Land  and  Water  Conservation 
Fund  Act  of  1965;  National  Defense  Education  Act  of  1958. 

The  development  highway  system  provisions,  including  appro- 
priations, was  provided  for  in  Section  201. 

(Specific  agency  authorities  are  discussed  throughout  this  and  other 
elements  of  the  Report.  Al.T.  Federal  agencies  have  functioned  within 
existing  program  criteria,  since  the  Appalachian  P-;gional  Development 
Act  provided  for  no  criteria  revisions.  The  Act  did,  however,  stipulate 
that  public  Investments  should  be  in  an  area  having  a significant  poten- 
tial for  growth  and  should  result  in  a continuing  economic  betterment. 
Methods  for  quantifying  such  "expansion  benefits”  are  discussed  in 
Appendices  A and  E.) 
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EXHIBIT  2 

REVISIONS  OF  THE  ACT  AND  ASSOCIATED  PROGRAMS  AND  ACTIONS 

1.  Appalachian  Regional  Development  Act  - 1967  Amendments.  During 
the  1968  fiscal  year,  Congress  extended  and  revised  the  Appalachian 
Regional  Development  Act  of  1965.  The  new  Act,  signed  by  President 
Johnson  In  October  1967,  Increased  the  authorized  funds  for  the  Appa- 
lachian Development  Highway  System  and  extended  the  authorization  of 
funds  for  non-highway  programs  for  another  two-year  period,  from  1967 
to  1969. 

Twenty  counties  In  Mississippi  were  added  to  the  Regional  program, 
bringing  the  total  number  of  participating  States  to  thirteen. 

The  major  amendments  to  the  Act  were  the  following: 

An  Increase  In  highway  authorizations  to  permit  construction  of  two 
Appalachian  Development  Highway  Corridors  In  New  York  and  Pennsylvania 
and  additional  local  access  roads.  Authority  was  given  for  the  States 
to  "pre-finance"  Appalachian  highways  with  their  own  funds  before  they 
received  Federal  funds  In  order  to  accelerate  construction  of  the  de- 
velopment highway  system. 

Establishment  of  an  Appalachian  Housing  Fund  (Section  207)  to  help 
stimulate  the  construction  of  badly  needed  low-  and  moderate-income 
housing . 

Revised  authority  under  the  Appalachian  Demonstration  Health  Program 
to  permit  assistance  for  defraying  costs  for  health  services,  operations, 
and  health  manpower  training. 

An  Increased  authorization  for  building  and  equipping  new  vocational 
and  technical  training  facilities. 

Authority  for  Appalachian  assistance  to  eliminate  surface  wastes 
from  coal  mining.  States  may  also  count  the  cost  of  acquiring  land  for 
mine  area  reclamation  toward  their  matching  part  of  the  costs  of  such 
projects . 

Direct  appropriation  of  Appalachian  funds  to  the  President. 

A major  mine  drainage  pollution  study  was  directed. 

In  addition  to  changes  in  the  Act,  President  Johnson  on  December  29, 
1967  Issued  an  executive  order  which  directed  the  Secretary  of  Commerce 
to  accept  the  President's  responsibility  for  coordination  of  the  work  of 
the  Appalachian  Regional  Commission  with  Federal  agencies.  This  directive 
resulted  In  the  Secretary's  responsibility  for  such  liaison  for  all  six 
regional  economic  development  commissions. 
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The  order  replaced  the  Federal  Development  Committee  for  Appalachia 
with  a Federal  Advisory  Council  on  Regional  Economic  Development. 

Each  Federal  department  was  directed  to  appoint  an  Assistant  Secre- 
tary for  regional  economic  development. 

2.  Most  of  the  changes  in  programs  of  Federal  agencies  resulting 
from  the  Appalachian  Regional  Development  Act  were  directed  by  the 
Congress  in  the  Act.  In  addition,  the  "Act"  has  been  noted  or  considered 
in  almost  every  conservation  or  development  measure  before  the  Congress 
since  1965.  This  is  especially  true  of  measures  concerning  the  Appa- 
lachian Region.  There  is  little  doubt  that  what  amounts  to  a "reorgani- 
zation" of  the  Department  of  Commerce  has  been  brought  about  largely  by 
the  Appalachian  Act  and  the  Public  Works  and  Economic  Development  Act 

of  1965  (PL  89-136) . 

3.  Publl_c  Works  and  Economic  Development  Act  of  1965.  The  Public 
Works  and  Economic  Development  Act  of  1965  provided  grants  and  loans  for 
public  works  and  development  facilities  which  "tend  to  Improve  the  oppor- 
tunities" in  the  area  through  commercial  plant  establishment  or  expansion 
to  benefit  the  long-term  unemployed  and  low- income  groups.  This  Act 
provided  for  grants,  or  supplementary  grants,  and  water  supply  systems. 
(In  application  the  program  has  provided  funds  for  recreation  and  water 
quality  control  Improvements  and  many  other  water-related  developments 
through  the  supplementary  grants  provisions  - similar  to  Section  214  of 
the  Appalachian  Act.) 

The  provisions  of  this  Act  were  similar  to  those  of  the  Appala- 
chian Act  except  that  Local  Development  Districts  were  called  Economic 
Development  Districts  and  that  the  Secretary  of  Commerce  was  directed  to 
appoint  a twenty-five  member  National  Public  Advisory  Committee  on 
Regional  Development  in  lieu  of  the  Federal  Development  for  Appalachia 
selected  by  the  President. 

The  Appalachian  Region  was  specifically  excluded  from  this  Act, 
however,  in  view  of  the  President's  executive  order  of  December  29,  1967, 
which  required  coordination  with  the  Department  of  Commerce,  its  pro- 
visions become  most  significant. 

4.  Title  III,  Water  Resource  Planning  Act  of  1965.  Title  III  of 
the  Water  Resource  Planning  Act  of  1965  (PL  89-80)  provides  for  Federal 
grants  to  States  to  assist  them  in  developing  and  participating  in  the 
development  of  comprehensive  water  and  related  resource  plans.  States 
submit  to  the  Water  Resources  Council  a proposed  comprehensive  planning 
program,  and  the  Council  is  directed  to  approve  the  program  if  it  meets 
certain  criteria  set  forth  in  the  Act.  The  Council  can  provide  funds  on 
a matching  basis  for  carrying  out  the  programs.  (All  13  of  the  States 
in  Appalachia  have  received  such  grants.  Planning  programs  of  the 
States  and  parts  of  the  ARC-funded  State  Development  Plans  are  important 
parts  of  the  Water  Resource  Plan.) 
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5,  Formation  of  New  Federal  Agencies  or  Departments.  Administra- 
tive changes  have  resulted  from  the  formation  of  the  Department  of 
Transportation  which  absorbed  the  Bureau  of  Public  Roads  (from  Depart- 
ment of  Commerce) ; the  formation  of  the  Department  of  Housing  and  Urban 
Development,  which  absorbed  the  Federal  Housing  agencies  (from  Depart- 
ment of  Health,  Education  and  Welfare  and  Housing  and  Home  Finance 
Administration) ; and  the  formation  and  shifting  of  the  Federal  Water 
Pollution  Control  Administration  from  Department  of  Health,  Education, 
and  Welfare  to  the  Department  of  the  Interior. 
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DEPARTMENT  OF  THE  ARMY 

OFFICE  OF  THE  CHIEF  OF  ENGINEERS 
WASHINGTON,  D.C.  20315 


1 July  Yjl  ^ 


SUBJECT:  Special  Guidance  for  Appalachian  Studies 


TO:  Division  Engineer 

U.  S.  Army  Engineer  Division,  Ohio  River 


1.  The  10  March  19C5  letter,  subject  as  above,  outlined  tentative 
basic  concepts  for  the  conduct  of  the  Appalachian  'Jater  Reso'urces  Survey 
and  solicited  your  views  thereon.  After  careful  appraisal  of  your  coments 
and  further  consideration  of  the  concepts  outlined  earlier,  I am  now  out- 
lining these  concepts  to  I'e  applied  in  program  and  project  development  for 
the  Appalachian  region.  You  should  fully  acquaint  yourselves  with  these 
concepts  as  well  as  the  philosophy  and  basic  economic  principles  underlying 
them.  As  the  study  progresses  and  the  objectives  for  econcmic  development 
for  the  Appalachian  region  are  better  articulated,  it  may  be  necessary  to 
modify  the  concepts  outlined  herein.  Also  as  improved  techniques  are 
developed  for  the  identification  and  measurement  of  the  effects  of  water 
resource  improvements  on  economic  gro'./’th,  guidance  in  these  matters  '.'ill  be 
provided . 

2.  Background . The  piU’pose  of  the  Appalachian  Regional  Development 
Act  of  1965  (Public  Law  89-^)  is  contained  in  Section  2 which  states  in 
part; 


"....the  purpose  of  this  Act  (is)  to  assist  the  region  in 
meeting  its  special  problems,  to  promote  its  economic  de- 
velopnent  and  to  establish  a framework  for  joint  Federal 
and  State  efforts  towards  providing  the  basic  facilities 
essential  to  its  gro:rth  and  attacking  its  common  problems 
and  meeting  its  common  needs  on  a coordinated  and  concerted 
regional  basis." 

The  legislation  further  provides  in  Section  206(a)  that: 

"The  Secretary  of  the  Army  is  hereby  authorised  and  directed 
to  prepare  a comprehensive  plan  for  the  development  and 
efficient  utilization  of  the  water  and  related  resources  of 
the  Appalachian  region,  giving  special  attention  to  the  need 
for  an  Increase  in  the  production  of  eccnomic  goods  and  ser- 
vices within  the  region  as  a means  of  expanding  economic 
opportunities  and  thus  enhancing  the  welfare  of  its  people 
which  plan  shall  constitute  an  integral  and  harmonious  cam- 
ponent  of  the  regional  economic  development  program  author- 
ized by  the  Act."  (underline  added).  „ , r n 
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3.  Legislative  intent.  The  legislative  intent  of  the  Act  is  that 
attednment  of  reasonable  economic  and  social  developnent  goals  in  the 
Appalachian  region  be  an  Integral  part  of  national  econcmlc  policy.  A more 
full  understanding  of  Intent  should  be  gained  by  reviewing  Senate  Report 
No.  13  and  House  Report  No.  51^  1st  Session,  89th  Congress,  dated  27  January 
and  17  February  1965,  respectively.  The  primary  objective  of  the  economic 
development  program  for  AppeLLachla,  including  the  further  developmerft  and 
utilisation  of  its  water  and  related  land  resources,  is  to  create  an  economic 
and  social  environment  such  that  Appalachia  may  become  capable  of  self-sus- 
talning  growth  emd  thereafter  more  fully  share  in  the  anticipated  growth  of 
the  national  economy.  In  conducting  the  survey  required  by  Section  206(a) 
of  the  Act,  regional  growth  objectives  are  to  be  reflected  in  our  standards 
and  procedures  for  program  and  project  formulation,  in  the  econcmlc  evaluation 
and  Justification  of  projects,  in  the  allocation  of  costs,  and  in  cost-sharing 
arrangements. 

k.  Federal  responsibility  in  water  resources  development  for  Appalachia. 
Reference  is  made  to  ER  1165-2-1  which  presents  a syncpsls  of  the  basic 
principles  and  policies  embodied  in  existing  laws  ;dilch  define  the  Federal 
role  in  water  and  related  resource  development.  Particular  attention  is 
directed  to  paragraph  6 thereof  which  defines  the  FedersLl  responsibility  for 
comprehensive  development.  T'rfo  major  concepts  developed  therein  are  of 
significant  Import  to  the  preparation  of  the  Water  Resources  Survey  for 
Appalachia; 


a.  Federal  planning  of  water  resources  should  be  comprehensive  in 
scope  and  consider  aT l aspects  and  solutions  of  water  and  related  land  re- 
sources development  problems.  From  the  planning  standpoint,  the  Water  Re- 
sources Survey  must  produce  a comprehensive  plan  including  all  relevant 
proposals  regardless  of  the  responsibility  for  construction,  financing,  or 
operation  and  maintenance  of  any  element  thereof.  In  other  words,  the  formu- 
lation should  proceed  on  an  objective  basis  without  regard  to  the  assignment 
of  responsibility  for  their  provision. 

b.  Federal  responsibility  for  the  provision  and  development  of  any 
element  of  a ccraprehenslve  plan  for  Appalachia  in  accordance  with  the  planning 
approach  outlined  above  should  be  guided  by  the  concepts  presented  in  para- 
graph 6b  of  the  referenced  ER,  cited  below: 

"....projects  involving  only  functions  that  are  normally 
local  responsibilities  may  be  recommended  as  Federal  under- 
takings when  the  scope  of  service  rendered,  the  magnitude, 
or  other  Important  considerations,  clearly  identify  them 
eis  beyond  the  authority  or  competence  of  non-Federal  entitles. 

it  must  be  kept  in  mind  that  Federal  responsibility  in 

planning  does  not  automatically  establish  a Justification 
for  Federal  participation  in  construction  or  financing,  and 
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that  Federal  legislation  recognizes  a high  degree  of  local 
responsibility  for  the  solution  of  locauL  problems " 

5.  Regional  objectives.  The  iTesldential  policies,  standards,  and 
procedures  stated  in  Senate  Document  No.  97,  87th  Congress,  provide  the  basis 
for  the  consideration  of  regional  objectives  in  the  preparation  of  plains  and 
programs  for  water  and  related  resources  development.  Specifically  these 
are  contained  in  paragraphs  III-A1,2,  and  3;  V-A3;  V-A8;  V-Bl  and  2 of  that 
docmnent.  Particular  attention  is  directed  to  paragraph  UI-Al  which  states 
in  part  that: 

"All  viewpoints  - national,  regional.  State  and  local  - 
shall  be  fully  considered  and  taken  into  account  in 
planning  resource  use  and  development.  Regional,  State 
and  loceil  objectives  shall  be  considered  eind  evaluated 
within  a framework  of  national  public  objectives...." 

Although  these  objectives  provide  for  consideration  of  the  well-being  of  all 
the  people,  taking  into  account  hardships  and  basic  needs  of  particular 
groups,  major  emphasis  has  heretofore  been  given  to  the  realization  of  the 
greatest  possible  net  contribution  to  national  welfare.  This  is  achieved 
vdien  programs  and  projects  are  designed  to  maximize  net  benefits  measured 
from  a national  viewpoint.  Formulation  of  a water  resources  plan  for  Appa- 
lachia where  regional  economic  stimulation  is  a major  program  objective 
will  require  an  extension  of  the  current  approach  to  embrace  more  fully  the 
relevant  regional  considerations. 

6.  Economic  development.  Assessment  of  regional  and  local  demands  for 
water  resource  goods  and  services  v;ill  be  predicated  upon  realization  of 
economically  feasible  water  resource  developments  that,  together  with  other 
programs  for  providing  basic  public  facilities,  will  act  as  "inducers"  of 
both  regionsil  and  nationeil  economic  change.  These  assessments  will  give 
consideration  to  additional  demands  for  goods  and  services  that  would  result 
from  other  actions  under  the  Appalachian  program.  The  full  impact  of  public 
investments  in  stimulating  all  forms  of  economic  growth,  regional  and 
national,  will  be  evaluated  in  the  determination  of  the  projected  demands  to 
be  met.  The  objective  for  program  and  project  formulation  to  meet  these  de- 
mands will  be  to  maximize  net  economic  development  benefits. 

7-  Benefit  evaluation.  In  the  formulation  and  evaluation  of  programs 
and  projects,  monetary  equivalents  will  be  developed  for  all  regional  and 
local  developmental  costs  and  benefits  separate  from  and  in  addition  to  the 
costs  and  benefits  evaluated  under  national  efficiency  criteria.  The  perti- 
nent classes  of  benefits  are  as  follows: 

a.  Primary  benefits.  The  net  increase  in  the  value  of  goods  and 
services  which  directly  result  from  the  project  under  conditions  expected 
with  the  project  as  compared  with  those  without  the  project,  less  associated 
costs  incurred  in  the  realization  of  the  benefits  and  any  induced  costs  not 
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Included  In  project  costs.  Such  primary  benefits  will  be  considered 
attributable  to  Appalachian  development  both  frcm  the  national  and  regionsd. 
viewpoint . 


b.  Secondary  benefits.  The  net  increase  in  the  value  of  goods  and 
services  which  indirectly  result  frcm  the  project  imder  conditions  expected 
with  the  project  as  ccmpared  to  those  without  the  project.  Such  increase 
shall  be  net  of  any  economic  non-project  costs  that  need  be  incurred  to 
realize  these  secondary  benefits  and  shall  be  measured  on  two  bases: 

(1)  National  viewpoint.  Considered  attributable  to  Appalachian 
development  from  a national  viewpoint.  Generally  these 
will  also  be  secondary  benefits  from  the  regional  viewpoint 
as  well. 

(2)  Regional  viewpoint.  Considered  attributable  to  Appalachian 
development  frcm  a regional  or  local  viewpoint,  but  not 
necessarily  frcm  a national  viewpoint. 

8.  Identification  of  secondary  benefits.  Insofar  as  secondary  benefits 
defined  above  are  likely  to  be  critical  both  in  the  formulation  and  Justi- 
fication of  projects  for  Appalachia,  particular  care  will  be  exercised  in 
their  identification  and  measurement.  As  a guide  to  their  identification 
there  is  presented  below  a general  rationale  establishing  the  conditions  that 
must  be  present  in  the  area  affected  by  the  project  to  psrovide  a sufficient 
basis  for  crediting  projects  with  secondary  benefits. 

a.  Identification  rationale.  A basic  assumption  of  benefit-cost 
analysis  is  that  water  resources  development  planning  is  made  within  a context 
of  general  economic  stability  and  continued  economic  growth.  While  this  is 
appropriate  when  viewed  frcm  the  broad,  national  public  viewpoint,  it  does 
not  preclude  the  recognition  that  there  are  regions  and  areas  such  as  Appala- 
chia where  such  an  assumption  cannot  be  applied  without  modification.  The 
broad  assumption  frcm  the  national  viewpoint  generally  accepts  that  over  the 
long  run  all  economic  resources  will  remain  mobile  and  that  factors  of  pro- 
duction will  be  put  to  use  in  those  locations  where  their  returns  will  be 
the  greatest.  For  regions  such  as  Appalachia,  factors  of  production  have  not 
been  mobile  in  the  past  several  decades  as  evidenced  by  sustained  hi^er  than 
average  unenployment  rates  and  under-employment  of  capital  resources.  Since 
this  premise  of  mobility  is  in  particular  not  fully  applicable  to  AppeLlachia, 
it  is  unlikely  that,  in  the  absence  of  development  investments,  such  resources 
would  be  put  into  useful  production  in  other  locations.  It  follows  then  that 
given  public  development  investments  within  Appalachia  it  is  likely  that 
these  factors  of  production  can  be  put  to  a useful  purpose  and  that  the  out- 
put in  goods  and  services  from  a project  may  create  secondary  benefits  in  the 
form  of  processing  opportunities  and  earning  possibilities  from  resources 
that  would  otherwise  be  idle.  However,  water  and  related  land  resources 
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developnent  alone  may  not  be  sufficient  to  bring  the  Imnobile  resources 
into  productive  pursuits.  There  may  have  to  be  other  types  of  investments 
in  public  facilities  and  in  capital  goods  \dilch,  idien  combined  with  water 
resources  Investments,  will  bring  the  Idle  resources  Into  production.  If 
investments  In  combination  are  required  to  induce  self-sustaining  production 
the  net  benefits  must  be  apportioned  among  the  investment  progp"ams. 

b.  Relationship  between  national  and  regional  secondary  benefits. 

The  rationale  developed  In  paragraph  8a  for  the  Identification  of  secondary 
benefits  can  be  considered  applicable  to  the  national  sjid  regional  view- 
points to  the  extent  that  the  new  opportunities  for  productive  activities 
for  otherwise  idle  resources  created  by  the  water  resc  irces  developr^nts  and 
other  Appalachian  programs  do  not  represent  a diversion  of  current  activity 
from  some  other  part  of  the  country.  Evidence  of  this  situation  must  be 
presented  to  support  crediting  of  projects  with  national  secondary  benefits. 
Where  such  effects,  however,  cannot  be  considered  as  net  to  the  nation,  but 
do  nonetheless  occur  within  the  region,  they  may  be  classed  as  regional 
secondary  benefits  as  defined  above  in  paragraph  7b(2). 

c.  Developing  tools  for  identification  and  measurement.  Identify- 
ing and  measuring  both  national  and  regional  secondary  benefits  described 
above  will  necessitate  the  development  of  new  tools  for  planning  to  assess 
the  impacts  of  water  resources  investments  on  regional  and  national  economic 
growth.  A substantial  amount  of  the  needed  research  is  presently  under 
contract  with  the  University  of  Pittsburgh  and  North  Carolina  State  College. 

As  this  research  progresses  and  as  meaningful  interim  conclusions  are  avail- 
able prior  to  the  completion  of  the  research,  these  will  be  made  aveillable 
for  application  In  the  Appalachian  study. 

9.  Standard  for  formulation.  Projects  in  Appalachia  will  be  formulated 
in  accordance  with  the  project  formulation  standards  described  in  p>aragraph 
V-C2  of  Senate  Document  No.  97*  Net  benefits  in  project  formulation  will  con- 
sist of  the  Slim  of  all  benefits  defined  in  paragraph  7 above  (7a+7b(l)  +7b(2)). 
Project  formulation  will  further  be  guided  by  the  following  sections  of  the 
App>alachian  Regional  Development  Act  of  I965: 

a.  Section  2 - "The  public  investments  made  in  the  region  under 

this  Act  shall  be  concentrated  in  areas  where 
there  is  a significant  potential  for  future  growth, 
and  where  the  expected  return  on  public  dollars 
Invested  will  be  the  greatest." 

b.  Section  224(b)  - "No  financial  assistance  shsLU  be  authorized 

under  this  Act  to  be  used  (l)  in  relocating  any 
establishment  or  establishments  from  one  area  to 
another;  (2)  to  finance  the  cost  of  industrial 
plants,  commercial  facilities,  machinery,  working 
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capital,  or  other  industrial  facilities  or  to 
enable  plant  subcontractors  to  undertake  work 
theretofore  performed  in  another  area  by  other 
subcontractors  or  contractors;  (3)  to  finance 
the  cost  of  facilities  for  the  generation, 
transmission,  or  distribution  of  electric  energy; 
or  (^^)  to  finance  the  cost  of  facilities  for  the 
production,  transmission,  or  distribution  of  gas 
(natural,  manufactured  or  mixed)." 

10.  Redevelopment  effects.  A water  resource  project  may  give  rise  to 
the  employment  of  workers,  who  would  remain  unemployed  or  under -employed  in 
the  absence  of  the  project,  both  directly  in  the  construction,  operation, 
and  maintenance  of  the  project  and  indirectly  in  activities  stemming  from 
the  use  of  project  goods  and  services.  The  creation  of  new  employment 
opportunities  will  be  considered  a project  purpose  and  will  be  designated 
"area  redevelopment".  Area  redevelopment  benefits  will  be  measured  by  the 
additional  wages  and  salaries  of  the  workers  who  would  be  unemployed  or 
under -employed  in  the  absence  of  the  project.  These  benefits  will  be  evalu- 
ated in  project  formulation  and  justification  and  will  enter  into  cost 
allocation  and  cost-sharing.  The  engineering  design  of  a project  or  the 
most  efficient  method  of  construction  should  not  be  altered,  however,  in 
order  to  increase  the  labor  component.  Costs  will  be  allocated  by  the  Separable 
Costs-Remaining  Benefits  method.  Cost  allocable  to  area  redevelopment  will 
be  limited  by  the  area  redevelopment  benefits  since  the  alternative  cost  of 
providing  equivalent  benefits  by  non-project  means  would,  presumably,  at 
least  equal  the  benefits.  Also,  the  cost  of  the  alternative  N-1  project 
used  in  deriving  the  separable  cost  for  each  purpose,  other  than  area  re- 
development, must  be  sufficient  to  assure  that  the  area  redevelopment 
benefits  in  the  N-1  project  will  be  equivalent  to  the  area  redevelopment 
benefits  for  the  multiple-purpose  project.  Thus,  for  example,  if  the  area 
redevelopment  benefits  total  $100,000  for  the  multiple-purpose  project  but 
only  $50,000  for  the  N-1  project,  sufficient  additional  costs  must  be  included 
in  the  N-1  project  to  make  up  the  $50,000  deficiency  in  redevelopment  benefits. 
In  the  usual  case  this  will  require  $50,000  in  additional  costs  on  the  basic 
assumption  that  the  cost  of  providing  redevelopment  effects  by  alternative 
means  would  at  least  equal  the  benefits . The  procedure  for  adjusting  the 
cost  of  the  N-1  project  and  for  computing  the  separable  costs  is  illustrated 
in  Attachment  1. 

11.  Project  justification.  As  provided  for  in  paragraph  V-A8  of 
Genate  Document  No.  97j  where  secondary  benefits  are  Included  in  the  formu- 
lation and  evaluation  of  a project  proposal  two  benefit-cost  ratios  will  be 
shown.  The  first  will  include  all  benefits  (nationeil  and  regional)  (7a+7b(l)  + 
7b(2)  applied  to  total  project  economic  costs.  The  second  will  include  only 
benefit  items,  primary  and  secondary,  attributable  from  the  national  viewpoint 
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(7a+  7b(l))  applied  to  total  project  economic  costs.  Favorable  project 
recanmendations  will  be  based  generally  upon  demonstration  that  both  benefit- 
cost  ratios  «re  favorable.  Reporting  officers  may  recommend  projects  for 
favorable  consideration  where  the  benefit-cost  ratio  from  the  national 
viewpoint  is  less  than  unity  if  such  project  would,  in  the  Judgnent  of  the 
reporting  officer,  further  the  objectives  of  the  Appalachian  legislation  by 
permitting  the  accrual  of  benefits  and  effects  from  the  project  not  suscept- 
ible of  monetary  evaluation.  As  the  study  progresses  and  such  projects  are 
identified  they  should  be  brought  to  the  attention  of  this  office  for  further 
consideration  in  light  of  current  policy  Eind  further  articulation  and  speci- 
fication of  economic  development  objectives  for  Appalachia. 

12.  Allocation  of  costs.  Allocation  of  costs  to  project  purposes,  as 
the  basis  for  cost-sharing  will  talce  into  account  all  project  benefits  and 
economic  costs  both  national  and  regional.  Secondary  benefits,  both  national 
Eind  regional,  will  be  made  part  of  the  total  benefits  for  the  project  purpose 
with  which  they  are  associated.  Separate  allocations  to  either  national  or 
regional  secondary  benefits  id.ll  not  be  made. 


13.  Cost -sharing.  The  depressed  state  of  economic  development  preva- 
lent in  many  areas  of  Appalachia  has  eroded  their  fiscal  base.  Such  areas 
are  not  in  as  favorable  a position  with  respect  to  ability-to-pay  as  are 
more  prosperous  areas  of  the  country.  Implementation  of  major  segments  of 
an  overall  program  for  water  resources  development  may  fail  unless  this  is 
recognized  in  approaching  cost-sharing  for  projects  in  Appalachia.  As  one 
approach,  consideration  idll  be  given  to  procedures  that  would  permit  local 
interests  to  furnish  the  normal  items  of  local  cooperation  on  an  extended 
repayment  basis.  It  is  not  considered  that  grants  should  be  made  for  this 
purpose.  However,  this  would  not  preclude  local  interests,  if  eligible, 
from  taking  advantage  of  other  programs  which  are  designed  to  subsidize 
local  investments  in  public  facilities. 


1 Attachment  as 


R.  G.  MacDCIlELL 
Major  General,  USA 
Acting  Chief  of  Engineers 
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PROJECT  "X" 

SCRB  COST  ALLOCATION 
(Redevelopment  a Project  Purpose) 


Redevelopment  Benefits  Not  Needed  For  Economic  Justification 


Flood 

Control 

Power 

Water  Quality 
Control 

Recreation 

Redevelopment 

Benefits 

Total 

Benefits 

2094.0 

6503.0 

2730.0 

958.0 

933.6 

13212.6 

Alternate 

Cost 

2234.0 

4024.0 

2732.0 

554.0 

(1) 

- 

Limit 

2094.0 

4024.0 

2730.0 

554.0 

933.6 

10335.6 

Separable 

Cost 

194.2 

2207.9 

185.6 

263.4 

0 

2851.1 

Remain 

Benefits 

1899.8 

1816.1 

2544.4 

290.6 

933.6 

7484.5 

Allocated 
Joint  Costs 

775.0 

744.0 

1044.9 

119.0 

382.0 

3064.9 

1 

Total  Alloca- 
ted Cost 

969.2 

2951.9 

1230.5 

382.4 

382.0 

5916.0 

».  ■ 

Separable 
0 & M 

32.0 

948.0 

18.0 

170.0 

0 

1168.0 

i 

Joint  0 & M 

8.9 

8.5 

11.9 

1.4 

4.3 

35.0 

Total  0 & M 

40.9 

956.5 

29.9 

171.4 

4.3 

1203.0 

« 

Separable 

Replacement 

4.0 

92.0 

1.0 

27.0 

0 

124.0 

r 

Joint  Replace- 
ment 

1.8 

1.7 

1.3 

.8 

7.0 

1* 

Total  Replace- 
ment 

5.8 

93.7 

mm 

27.3 

.8 

131.0 

i 

Annual 

Investment 

922.5 

1901.7 

1197.2 

1 

183.7 

376.9 

4582.0 

Note; 

(1)  Alternate  Single  Purpose  project  cost  equals  or  exceeds  the  benefit  value. 
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PROJECT  "Y" 

SCRB  METHOD  OF  COST  ALLOCATION 
(Redevelopment  a Project  Purpose) 


Redevelopment  Benefits  Needed  for  Economic  Justification 


F lood 
Control 

Recreation 

Water  Quality 
Control 

Redevelopment 

Benefits 

Total 

Benefits 

100.0 

200.0 

100.0 

83.4 

483.4 

Alternate 

Costs 

314. 0 

350.0 

140.0 

(1) 

- 

Limit 

100.0 

200.0 

100.0 

83.4 

483.4 

Separable 

Costs 

69.0 

52.3 

18.9 

0 

140.2 

Remain 

Benefits 

31.0 

147.7 

81.1 

83.4 

343.2 

Allocated 
Joint  Costs 

30.0 

143.0 

78.5 

80.7 

332.2 

Total  Allo- 
cated Costs 

99.0 

195.3 

97.4 

80.7 

472.4 

Separable 
0 & M Costs 

33.2 

51.6 

0 

0 

84.8 

Allocated  O&M 
Joint  Costs 

1.5 

7.2 

4.0 

4.1 

16.8 

Total  Allo- 
cated O&M 
Costs 

34.7 

58.8 

4.0 

4.1 

101.6 

Separable 

Replacement 

1.8 

0 

0 

7.9 

Allocated  Joint 
Replacement 

0 

■i 

0 

0 

0 

Total  Allocated 
Replacement 
Costs 

1.8 

Wm 

0 

0 

7.9 

Annual 

Investment 

62.5 

130.4 

93.4 

76.6 

362.9 

Note : 

(1)  Assumed  to  be  equal  to  or  greater  than  benefit  value. 
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DEPARTMENT  OF  THE  ARMY 

OFFICE  OF  THE  CHIEF  OF  ENGINEERS 
WASHINGTON,  D.C.  20315 


27  December  1963 

SUBJECT:  Special  Guidance  for  Appalachian  Studies  (Supplementary) 


TO:  Division  Engineer 

Ohio  River 


1.  The  purpose  of  this  letter  is  to  provide  supplementary  guidance 
with  respect  to  several  matters  which  have  come  to  the  fore  subsequent  to 
Issuance  of  the  1 July  1965  letter,  same  subject. 

2.  Application  to  recreation  and  fish  and  wildlife  enhancement.  The 
following  adaptations  will  be  made  in  the  1 July  1965  letter  to  accord  with 
provisions  of  Public  Law  89-72,  89th  Congress: 

a.  Cost  sharing.  Section  2 (a)  of  Public  Law  89-72,  specifies 
that  non-Federal  public  bodies  shall  bear  not  less  than  one-half  of  the 
"separable  capital  costs"  and  all  of  the  costs  of  operation,  maintenance, 
and  replacement  incurred  in  connection  with  the  inclusion  of  recreation 
and  fish  and  wildlife  enhancement  as  purposes  of  the  project.  The  law  de- 
fines separable  costs  as  "the  difference  between  the  capital  cost  of  the 
entire  multiple-purpose  project  and  the  capital  cost  of  the  project  with 
the  purpose  omitted".  The  term  "capital  cost"  in  the  context  used  is  con- 
sidered to  have  the  saae  meaning  as  "construction  or  first  cost"  in  Corps 
usage.  In  applying  the  guidance  in  the  1 July  1965  letter,  the  separable 
coats  for  recreation  and  fish  and  wildlife  enhancement  cost  sharing  deter- 
mined in  accordance  with  the  provisions  of  Public  Law  89-72  will  not  be 
adjusted  for  area  redevelopment  effects. 


b.  Cost  allocation.  In  cost  allocation  studies  for  the  purpose 
of  allocating  costs  equitably  to  the  several  project  purposes,  the  adjust- 
ment for  area  redevelopment  effects  will  be  applied  uniformly  to  all  pur- 
poses, Including  recreation,  as  set  forth  in  the  1 July  1965  letter  and 
the  illustration  inclosed  therewith. 


c.  Determination  of  Federal  interest.  For  the  purpose  of  deter-  M 
mining  the  Federal  interest  in  a project  pursuant  to  Section  9 of  Public  fl 
Law  89-72,  use  will  be  made  of  the  costs  allocated  to  the  several  purposes,  fl 
adjusted  for  area  redevelopment  effects  (b  above).  a 


' :VV«K>.  WiiH i'lii'li l»ilianii<i.iiii iWd< n crt..aw>«. 
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SUBJECT:  Special  Guidance  for  Appalachian  Studies  (Supplementary) 


3.  Allocation  of  costa  to  hydro-power.  This  office  has  reviewed  the 
provisions  of  the  1 July  1965  guidance  letter  with  respect  to  the  allocation 
of  costs  to  hydro-power  In  view  of  the  provision  In  Section  224  (b)  of  the 
Appalachian  Regional  Development  Act  of  1965  that  "no  financial  assistance 
shall  be  authorized  under  this  Act  to  be  used  ....(3)  to  finance  the  cost 

of  facilities  for  the  generation,  transmission,  or  distribution  of  electric 
energy....".  This  office  holds  the  view  that  this  provision  in  the 
Appalachian  Development  Act  does  not  relate  to  report  recommendations  of  the 
Corps  of  Engineers  which  are  submitted  to  Congress  for  authorization  under 
the  Civil  Works  program. 

4.  Application  to  authorized  projects.  The  guidance  set  forth  In  the 
1 July  1965  letter  and  herein  is  applicable  to  any  authorized  project  up  to 
the  time  of  the  first  appropriation  of  construction  funds.  Prior  notification 
will  be  given  by  letters  from  the  Office  of  the  Secretary  of  the  Army,  to  the 
Bureau  of  the  Budget,  and  the  Public  Works  and  Appropriations  Committees  of 
the  Congress  of  the  Intention  to  modify  any  project  by  the  Inclusion  therein 
of  area  redevelopment  as  a project  purpose.  These  letters  together  with  a 
covering  Memorandum  from  this  office  to  the  Special  Assistant  to  the  Secretary 
of  the  Army  for  Civil  Functions,  setting  forth  the  pertinent  considerations 
will  be  prepared  In  draft  by  the  appropriate  field  office  and  will  make 
appropriate  reference  concerning  the  relationship  of  the  project  to  the 
Appalachian  program.  (The  format  of  the  draft  Memorandum  and  letters  should  be 
generally  the  same  as  that  used  in  proposing  the  addition  of  water  quality 
control  as  a purpose  of  an  authorized  project) . 


/s/R.  G.  MacDonnell 
Major  General,  USA 
Acting  Chief  of  Engineers 


DEPARTMENT  OF  THE  ARMY 

OFFICE  OF  APPALACHIAN  STUDIES  CORPS  OF  ENGINEERS 
P O BOX  1 1 59 
CINCINNATI.  OHIO  45201 

FEU  TO 

ORaEX  13  December  19f>6 

SUBJECT:  Engineering  Studies  for  Water  Resources 

Development  in  Appalachia 

TJ:  WDCCA  Members  (Primary  and  Alternate), 

Action  and  Cooperating  Offices 


1.  Inclosed,  for  your  Information  and  guidance,  is  copy  of  letter 
from  Division  Engineer,  Ohio  River  Division,  to  the  Chief  of  Engineers, 
Department  of  the  Army,  dated  31  October  1966,  subject  as  above,  and 
OCE  1st  Indorsement  thereto  dated  6 December  1966. 

2.  Use  of  the  procedures  ("short-cuts")  outlined  in  this  corres- 
pondence by  Corps  offices  will  expedite  the  preparation  of  all  field 
reports,  lielping  to  submit  the  Water  Resource  Survey  Report  on  1 July 
1968. 


1 Incl 

Ltr  ORD  31  Oct  66 
with  OCE  1st  Ind 


Colonel,  Corps  of  Engineers 
1)1  rec  tor 
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DEPARTMENT  OF  THE  ARMY 

OHIO  RIVER  DIVISION  CORPS  OF  ENGINEERS 
P O BOX  I 159  550  MAIN  STREET 
CINCINNATI  OHIO  45201 


.N  u>  H. . »i , 1 1.  to  ORAED  31  October  1966 

SUBJECT:  EnRineerin^  Studies  for  Water  Resources  Development 

In  Appalachia 


TO:  Chief  of  EnRineers 

ATTN : ENGCW 


1.  In  accordance  with  paragraphs  74  and  148  of  the  Plan 

of  Survey,  initial  stage  studies  for  water  resources  development 
in  Appalachia  began  about  5 March  1966  and  the  first  of  the 
Initial  stage  study  reports  were  submitted  about  1 September. 

Most  districts  had  furnished  their  reports  by  1 October,  although 
some  supplemental  information  is  continuing  to  be  received. 

It  is  expected  that  screening  of  these  reports  will  be  suffi- 
ciently advanced  to  permit  the  selection  of  preliminary  plan  for 
continued  study  by  the  end  of  calendar  year  1966.  However,  develop- 
ment of  screening  and  plan  development  studies  will  continue  in  the 
Office  of  Appalachian  Studies  for  perhaps  another  month  after  that. 

In  general,  most  of  the  districts  can  begin  the  detailed  study 
i stage  of  the  investigation  soon  after  the  first  of  December  1966. 

2.  During  the  detailed  study  stage,  efforts  will  be  directed 
toward  development  of  project  cost  estimates,  estimates  of  benefits, 

, and  either  project  or  sub-regional  plan  formulation  studies.  Those 

districts  assigned  responsibility  for  the  preparation  of  sub-regional 
reports  are  expected  to  have  their  drafts  completed  by  1 December 
1967.  While  these  studies  are  in  progress,  a draft  of  the  main  body 
of  the  report  and  appendices  will  be  prepared  by  the  Office  of 
Appalachian  Studies  and  cooperating  agencies.  After  the  draft  sub- 
; regional  reports  are  received,  the  final  draft  will  be  completed  and 

be  ready  for  field  review  about  the  middle  of  March  1968.  As 
scheduled,  the  report  will  be  submitted  1 July  1968,  in  order  to 
permit  the  President  to  furnish  the  plan  to  the  Congress  with  his 
recommendations  not  later  than  31  December  1968,  as  provided  in 
Section  206  of  Public  Law  89-4,  the  Appalachian  Regional  Develop- 
ment Act  of  1965. 


Page  17  of  32 
Exhibit  No,  3 


J 


ORAED 

SUBJECT: 


31  October  1966 

Engineering  Studies  for  Water  Resources  Development 
in  Appalachia 

3.  In  order  to  complete  the  study  within  the  schedule 
discussed  above,  it  will  be  necessary  to  make  maximum  util- 
ization of  the  engineering  resources  available.  In  order  to 
accomplish  this,  it  is  proposed  to  short-cut  the  usual  invest- 
igation procedures  as  described  in  the  following  sub-paragraphs. 

a.  Hydrology  and  Hydraulics.  Previous  studies  and 
reports  should  be  used  to  the  fullest  extent  to  extract  such 
information  as  may  be  useful  to  the  project  at  hand.  This 
applies,  particularly,  to  general  climatological  data  such  as 
temperature,  rainfall,  wind  direction  and  velocity,  seasonal 
variations  of  temperature  and  so  forth.  Streamflow  information 
can  bo  determined  by  relating  the  drainage  area  being  studied 
to  the  nearest  rated  gage.  If  the  area  of  concern  is  on  an 
ungaged  stream,  then  a comparison  can  be  made  to  adjacent  gaged 
streams;  flow  volumes  can  be  adjusted  by  the  ratio  of  the  drain- 
age areas.  Flood  peaks  can  be  adjusted  by  the  ratio  of  the 
square  roots  of  the  drainage  areas.  Slope-area  computations 
should  be  used  instead  of  backwater  profiles  to  estimate  the 
capacity  of  ungaged  channels.  Spillway  design  and  standard 
project  floods  should  be  derived  by  use  of  the  generalized 
estimates  furnished  by  Hydrometeorological  Section  of  the  United 
States  Weather  Bureau. 

b.  Surveys  and  Mapping.  Survey  work  should  be  limited 
to  profiles  along  the  axis  of  the  dam  and  spillway,  and  to  channel 
sections  necessary  to  define  the  benefit  reaches  for  economic 
study  purposes.  USGS  7%'  quadrangle  sheets  will  provide  mapping 
of  sufficient  accuracy  for  survey  report  studies.  The  maps  can 

be  utilized  for  reservoir  capacity  and  area  determinations  and 
for  such  flood  plain  studies  as  are  required  downstream  of  the 
project.  In  those  instances  where  1\'  quadrangle  maps  are  not 
available,  either  the  15'  quadrangles  or  the  30'  quadrangles  may 
be  used.  Areas  and  volumes  obtained  from  the  15'  and  30'  quad 
sheets  can  be  adjusted  by  using  factors  derived  from  studies  in 
which  these  areas  and  volumes  have  been  compared  with  computations 
made  from  detailed  reservoir  area  surveys.  Flood  plain  areas  out- 
lined on  quad  sheets  can  be  adjusted  by  use  of  a few  representative 
cross  sections.  Cross  sections  obtained  by  stadia  are  of  suffi- 
cient accuracy  for  this  purpose. 

c.  Foundations  and  Materials.  Except  in  unusual  cases, 
core  drilling  should  not  be  necessary  in  order  to  estimate  the 
foundation  condition.  In  this  connection,  previous  studies  made 
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ORAED  31  October  1966 

SUBJECT:  Engineering  Studies  for  Water  Resources  Development 

in  Appalachia 

on  the  stream  or  in  the  geologic  region  should  be  utilized  to 
the  fullest  extent.  Foundation  studies  made  by  highway  depart- 
ments and  railroads  for  bridge  crossings  both  above  and  below 
the  site  under  Investigation  should  be  utilized.  These  data, 
coupled  with  a detailed  field  investigation  by  district  geolo- 
gists and  with  published  geological  information  for  the  area, 
should  be  adequate.  I f no  information  is  available  from  any 
of  these  sources  a limited  number  of  core-holes  may  be  drilled, 
generally  not  more  than  three.  The  location  of  the  holes  should 
be  established  by  a geologist  in  the  field.  At  each  site  one 
core-hole  should  be  at  the  outlet  works  location. 

d.  Cost  Estimates.  If  a similar  project  at  the  site 
has  been  previously  studied,  the  recent  cost  estimates  should 
be  adequate.  However,  if  some  time  has  elapsed,  repricing  may 
be  necessary.  A detailed  land  appraisal  of  the  reservoir  area 
should  not  be  necessary  in  order  to  arrive  at  an  estimate  of 
the  costs  of  lands  and  rights-of-way.  Utilizing  experience  in 
the  construction  of  adjacent  projects,  the  costs  of  lands  should 
be  based  on  such  projects  which  have  been  constructed  within  the 
last  two  to  three  years.  If  it  is  suspected  that  coal  underlies 
the  project,  or  studies  by  the  Bureau  of  Mines  so  indicate,  costs 
derived  in  previous  studies  for  the  subordination  of  these  deposits 
J should  be  relied  upon  to  provide  estimates  of  such  cost. 

4.  It  is  considered  that  these  "short-cuts"  are  required  to 
i maintain  the  existing  schedule.  Also,  the  timing  of  the  State 

plans,  Appalachian  Regional  Commission  research,  and  other  studies 
is  so  late  in  relation  to  the  submission  date  of  the  Water  Resource 
Survey  that  every  means  must  be  used  in  order  to  submit  the  report 
, on  1 July  1968.  It  is  realized  that  these  proposals  are  at 

variance  with  many  existing  regulations  and  criteria  for  prepara- 
tion and  submission  of  Survey  Reports  for  projects  to  be  recommended 
for  authorization.  However,  it  is  believed  that  they  are  in  con- 
sonance with  many  recent  comments  of  the  Committees  of  Congress 
*■  concerning  the  amount  of  time  required  for  and  the  cost  of  prepar- 


Brigadier  General,  USA 
Division  Engineer 


ENGCW-PD  (31  Oct  66)  1st  Ind 

SUBJECT:  Engineering  Studies  for  Water  Resources  Development 

In  Appalachia 

DA,  CofEngrs,  Washington,  D.  C.,  20315,  6 December  1966 

TO:  Division  Engineer 

Ohio  River  Division 

1.  Your  proposed  procedures  for  expediting  preparation  of  the 
Appalachia  report  In  order  to  meet  established  schedules,  are  approved. 
However,  consideration  should  be  given  to  the  following  suggestions. 

2.  Previous  overall  land  valuation  and  mineral  valuation  should 
be  reviewed  In  the  light  of  current  market  conditions  In  the  inmedlate 
area  of  a project;  If  a significant  change  Is  Indicated,  previously 
estimated  values  should  be  adjusted  accordingly. 

3.  In  situations  where  the  proposed  "short-cuts"  In  surface  and 
subsurface  investigations  reduce  the  reliability  of  cost  estimates, 
the  contingency  item  should  be  Increased  to  compensate  therefor. 

FOR  THE  CHIEF  OF  ENGINEERS: 


•'E.  P,  YATM 

ColoneJL,  Corps  of  Engineers 
Acting  Director  of  Civil  Works 
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ORADt  25  May  1967 

SUBJECT:  Criteria  for  Use  In  Comprehensive  Surveys  and  Other 

Investigations  In  Appalachia 


TO:  Chief  of  Engineers 

ATTN:  ENGCW-PE 


1.  Reference  Is  made  to  the  following: 

a.  Letter  ENGCW-PE,  1 July  1965,  Subject:  "Special  Guidance 
for  Appalachian  Studies." 

b.  Letter  ENGCW-PE,  27  December  1965,  Subject:  "Special 

Guidance  for  Appalachian  Studies  (Supplementary)." 

c.  Senate  Report  No.  13,  89th  Congress,  1st  Session  (27  January 
1965) , which  reported  out  the  Appalachian  Regional  Development  Act  of 
1965,  page  16. 

d.  Memorandum  for  the  Chief  of  Engineers,  24  March  1967,  from 
Mr.  Alfred  B.  Fitt  (Information  copy  only  at  this  office). 

2.  Generally,  references  la  and  lb  provide  that  any  study  In  Appalachia 
should  be  made  In  accordance  with  the  Appalachian  criteria  and  guidance 
given  therein,  and  later  amplified  In  Evaluation  Procedures.  Recently  the 
Kanawha  River  Basin  Comprehensive  Survey  Coordinating  Committee  agreed  that 
their  planning  would  be  modified  to  plan  for  development  on  the  basis  of 

the  Appalachian  developmental  benchmarks  in  lieu  of  the  A.  D.  Little  pro- 
jections . 

3.  Reference  Ic  states:  ".  . . the  Corps  of  Engineers  will  not  delay 

authorized  study  programs  or  the  reporting  of  existing  studies  which  con- 
tain favorable  recommendations . " The  concern  of  the  Senate  Public  Works 
Committee  was  that  recommendations  for  project  autl>orlzatlon  should  not  be 
delayed  until  the  1968  submission  of  the  Appalachian  Report,  when  the 
project  was  otherwise  favorable.  UCE  Issued  verbal  Instructions  in  1965 
that  somewhat  amended  the  Committee's  Intent;  tlie  field  was  Instructed  not 
to  Include  Appalachian  criteria  In  general  investigations  If  the  project 
appeared  feasible  under  normal  criteria. 
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GRADE  25  May  1967 

SUBJECT:  Criteria  for  Use  in  Comprehensive  Surveys  and  Other 

Investigations  in  Appalachia 

A.  The  Appalachian  Water  Resource  Survey  has  now  reached  the  stage 
where  these  instructions  should  be  modified.  There  is  a tendency  in 
some  District  and  Division  offices  in  Appalachia  to  categorize  going 
studies  as  "Special  Appalachian'  and  'Regular'  with  the  result  that  only 
the  "Special  Appalachian  studies  receive  the  benefit  of  consideration 
for  total  responsive  water  and  related  resource  development  during  the 
crucial  decision  making  stages.  Such  situations  need  correction  because 
projects  formulated  under  normal  criteria  without  deliberate  considera- 
tion of  Appalachian  objectives  may  fall  short  of  both  regional  and 
national  goals.  Projects  scoped  and  formulated  under  Appalachian  criteria 
will  often  be  markedly  different  from  those  scoped  under  efficiency 
criteria  used  previously.  What  is  needed  is  timely  consideration  of  all 
factors  so  as  to  minimize  later  modifications  and  to  assure  that  all 
projects  in  Appalachia,  whenever  scoped  and  formulated,  become  in  fact  an 
Integral  part  of  the  comprehensive  plan  for  water  resource  development  in 
accordance  with  Section  206(f)  and  206(c)  of  the  Appalachian  Regional 
Development  Act  of  1965. 

5.  For  the  above  reasons,  I recommend  that  instructions  be  given  to 
all  Districts  and  Divisions  in  Appalachia  that  planning  for  all  surveys 
should  be  made  in  accordance  with  the  Appalachian  criteria  and  guides. 

6.  I realize  that  Information  in  reference  Id  is  at  some  variance 
with  this  position.  However,  it  is  my  understanding  that  your  office 

i will  clear  this  when  the  Upper  Licking  River  Report  is  submitted  to 

Mr.  Fitt. 

W.  ROPER 

Brigadier  General,  USA 

Division  Engineer 


ENGCW-FE( GRADE  25  May  196?)  1st  Ind 

SUBJECT:  Criteria  for  Use  in  Comprehensive  Surveys  and  Other  Investigations 

In  Appalachia 

DA,  CofEngrs,  Washington,  D.C.  20315  29  June  196? 

TO:  Division  Engineer,  Ohio  River 


1.  We  fully  appreciate  your  concern  regarding  the  need  to  modify  our 
existing  procedure  for  evaluating  water  resource  projects  to  facilitate  the 
orderly  development  of  the  Appalachia  Water  Resource  Survey.  We  also  concur 
with  your  views  that  all  water  resource  projects  In  this  region  should  he 
evaluated  on  a consistent  basis,  so  that  each  project  will  he  harmonious  with 
the  total  plan.  The  basic  problem  confronting  us  at  this  time  is  the  estab- 
lishment of  a fully  acceptable  evaluation  procedure  for  the  Appalachia  region. 
Significant  strides  have  been  made  by  the  Office  of  Appalachia  Studies  in 
developing  this  evaluation  procedure  but  we  do  not  believe  it  has  progressed 
to  the  point  where  the  issuance  of  supplemental  guidance  to  our  Field  Offices 
is  warranted.  For  example,  there  is  not  agreement  in  this  Office  that  the 
Salyersville  Project  Report  provides  the  correct  delineation  of  national  expan- 
sion benefits.  Hence,  we  are  unable  to  mske  a definitive  presentation  of  the 
costs  to  the  Nation,  if  any,  when  Appalachia  planning  objectives  are  used  to 
justify’’  the  construction  of  a water  resource  project  or  program,  as  proposed 

in  Mr.  Fitt's  2h  March  I967  Memorandum,  copy  inclosed. 

2.  Pending  further  clarification  of  the  methodology  for  the  Identification 
and  measurement  of  the  national  and  regional  expansion  type  benefits,  the 
instructions  referred  to  in  subparagraphs  la  and  b of  the  basic  correspondence 
should  be  considered  as  providing  the  guidance  for  all  v/ater  resource  projects 
in  the  Appalachia  region.  Development  euid  redevelopment  benefits  should  be 
evaluated  and  included  in  project  justification  to  the  extent  it  can  be  clearly 
demonstrated  that  the  employment  opportunities  associated  with  the  construction, 
operation  and  maintenance  of  the  project  and  in  the  induced  economic  activities 
will  reduce  worker  unemployment  or  underemployment  in  the  region.  The  inclusion 
of  such  benefits  '.d.ll  not  be  dependent  upon  the  need  to  demonstrate  economic 
feasibility;  they  should  be  included  in  the  fomiulation  and  analysis  of  all  pro- 
jects in  or  impacting  on  Appalachia  from  now  on. 

3.  Pioporting  Officers  should  recognize  that  projects  foraiulatcd  under 
present  criteria  may  differ  from  those  formulated  to  optimize  regional  economic 
developtaent . In  consideration  of  the  evolving  natui'c  of  the  Appalachian  studies, 
reporting  Officers  should  Incorporate  sufficient  flexibility  in  their  Ck^neral 
Investigation  Gtudies  and  authorization  recammendations  to  permit  mocifications 
prior  to  construction  in  order  to  maximize  net  developmental  effects. 

FCP.  tip:  'ZfllZF  OF  ENGIIfdERG: 


Inc' 
ns 
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IN  REPLY  RCrtR  TO 


DEPARTMENT  OF  THE  ARMY 

OHIO  RIVER  DIVISION.  CORPS  OF  ENGINEERS 
P O BOX  1159,  550  MAIN  STREET 
CINCINNATI.  OHIO  45201 

ORAED 


3 November  1967 


SUBJECT:  Guidance  for  Plan  Formulation  Studies,  Appalachia  Nater 

Resource  Survey 


TO:  Office,  Chief  of  Engineers 


1.  Reference  is  made  to: 

a.  ER  1165-2-1,  9 Nov  64. 

b.  Letter,  ENGCW-PE,  subject,  "Special  Guidance  for  Appalachian 
Studies,  1 July  1965. 

c.  Letter,  ENGCW-PE,  subject  same  as  reference  h,  27  Dec  65. 

d.  Appalachian  Regional  Development  Act  of  1965  (PL  89-4). 

2.  Background.  Federal  responsibilities  in  the  planning  and  develop- 
ment of  V7ater  resources  are  defined  in  reference  la  and  are  further  enlarged 
upon  in  reference  lb  and  Ic,  copies  of  which  are  inclosed  for  ready  reference. 
Tlie  objective  of  economic  development  as  an  additional  purpose  for  studies 

in  the  Appalachian  Region  was  specified  in  reference  Id,  section  206(a)  which 
states  in  part  "...  giving  special  attention  to  the  need  for  an  increase  in 
the  production  of  economic  goods  and  services  wltliin  the  region  as  a means 
of  expanding  economic  opportunities  and  thus  enhancing  the  welfare  of  its 
people,  which  plan  shall  constitute  an  integral  and  harmonious  component  of 
the  regional  economic  development  program  authorized  by  this  Act." 

3*  appears  that  the  degree  of  Federal  interest  in  con- 

struction of  programs  and  projects  in  the  Appalachian  Region  although  the 
projects  are  scoped  and  oriented  to  user  demands  for  goods  and  services,  may 
be  inconsistent  with  precedent.  The  "Appalachian"  District  offices  are  now 
proceeding  with  plan  and  project  formulation  based  on  guidance  furnished  in 
the  listed  references.  Further  guidance  is  needed  to  establish  the  permis- 
sible degree  of  Federal  interest  in  such  programs  and  projects  for  which 
there  is  no  clearly  established  basis  for  federal  participation  and  for  v;hich 
a substantial  response  in  expansion  benefits  to  the  nation  is  anticipated. 

A number  of  cases  are  presented  below  with  Office  of  Appalachian  Studies' 
policy  recommendations. 
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ORAED  3 November  1967 

SUBJECT:  Guidance  for  Plan  Formulation  Studies,  Appalachia  Water 

Resource  Survey 

4.  a.  Single  Purp os e_ _R_ec_rqa_t_iqn_  Prqj octs . Direct  Federal  interest 
would  be  limited  to  those  projects  which  form  an  integral  part  of  a system 
in  a basin  plan  or  in  the  special  case  of  developing  Federal  lands  (including 
National  Forests  and  National  Recreation  Areas).  Additional  factors  af- 
fecting the  selection  of  such  a project  would  be  (1)  User  Benefits  equal  to 
or  greater  than  project  costs  and  (2)  Expansion  benefits  in  the  National 
Account  equal  to  or  greater  than  project  costs. 


b.  Projects  Without  Flood  Control,  Navigation  or  Irrigation.  Many 
portions  of  Appalachia  are  located  in  headwater  areas  contlgious  to  metro- 
politan centers.  Comprehensive  water  resource  development  could  require  the 
development  of  sites  to  provide  municipal  and  industrial  water  supply,  v;ater 
quality  control  and  recreation.  It  is  proposed  to  recommend  such  projects  for 
Federal  participation  if  the  following  conditions  are  mot:  (1)  User  benefits 
are  equal  to  or  exceed  project  costs  and  (2)  social  and  economic  aspects  are 
such  that  expansion  benefits  (to  the  nation)  would  be  appreciable  and  timely. 

c . Z-toj ec ts  _w it h_ jn.oqd  _G£iqt_rq lj_ J^^vi nation  or  Irriga tion  but  Costs 
Allocated  to  Recreation  Exceed  50  Percent  of  Total  Project  ^o_st_s_.  A number 
of  projects  under  study  have  favorable  user  benef it-to-cost  ratios,  form  a 
significant  addition  in  mooting  basin  wide  goals  for  water  resource  development 
(inside  and  outside  of  Appalachia) , are  located  favorably  with  respect 

to  population  centers,  access  routes  and  possess  favorable  scenic  attributes. 
The  last  three  locational  factors  influence  the  magnitude  of  recreation  use 
to  the  extent  that  many  of  these  projects  exceed  the  limit  of  50%  of  project 
costs  that  can  be  ailocated  to  recreation  provided  for  in  the  Federal  Water 
Projects  Recreation  Act  (PL  39-72).  Most  of  these  projects  would  also  pro- 
duce significant  levels  of  user  benefits  outside  the  Appalachian  region  be- 
cause of  their  location.  Although  the  recreation  potential  would  not  be  a 
dominant  factor  in  the  selection  of  the  site  or  the  formulation  of  the  project 
for  basic  purposes,  neither  should  a location  advantageous  to  recreational 
development  be  detrim.ental  to  proper  scoping  and  formulation.  Tlierefore,  it 
is  recommended  that  the  limit  on  project  costs  allocated  to  Recreation  be 
raised  to  65%  if  the  following  conditions  are  met:  (1)  User  benefits  are 
equal  to  or  exceed  project  costs,  (2)  Expansion  benefits  in  the  national  ac- 
count are  equal  to  or  exceed  15%  of  project  costs. 


5.  i^ost_ J>ha_rinj;^_and  Repayment . At  the  present  time  allocation  of  costs 
as  a basis  for  cost  sharing  is  proposed  to  be  made  as  presented  in  the  In- 
terim Survey  Report,  Upper  Licking  River  Basin,  Kentucky.  However,  further 
consideration  of  the  proposals  advanced  in  reference  lb  concerning  the  allo- 
cation of  costs  to  the  expansion  objectives  is  anticipated  as  the  water  re- 
source development  plan  for  Appalachia  is  formulated.  Deferred  repayment 
schedules  will  be  proposed  in  cases  when  the  fiscal  capability  of  non-Fcderal 
interests  is  limited  and  wliere  rcquircinonts  to  finance  complementary  developr.cntal 
Investment  programs  should  be  given  priority  in  allocating  available  local 
public  funds. 
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ORAED  3 November  1967 

SUBJECT:  Guidance  for  Plan  Formulation  Studies,  Appalachia  VJater 

Resource  Survey 

6.  Since  the  time  remaining  for  completion  of  this  Study  is  short, 
early  consideration  of  the  above  proposals  would  be  appreciated.  Copies  of 
this  letter  have  been  sent  to  'Appalachian"  Districts  and  Divisions  and 
their  comments  and  viewpoints  requested. 


Acting  Division  Engineer 


Page  29  of  32 
Exhibit  No.  3 


EN'GCW-PD  (3  Nov  67)  1st  Ind 

SUBJECT:  Guidance  for  Plan  Formulation  Studies,  Appalachia  Water  Resource 

Survey 

DA,  CofEngrs,  Washington,  D.  C.  20315  11  December  1967 

TO:  Division  Engineer 

Ohio  River  Division 

1.  Our  planning  responsibility  under  Section  206  of  the  ARD  Act 
renuires  preparation  of  a plan  for  development  and  use  of  water  and 
related  resources  best  suited  to  meet  the  defined  Appalacliia  objectives. 
Clearly,  this  may  necessitate  inclusion  of  elements  of  types  other  than 
those  which  normally  are  considered  to  lie  within  the  functional  range 
of  Federal  program  interest  or,  more  narrowly.  Corps  program  Interest. 
Further,  it  may  necessitate  identification  of  appropriate  changes  in  the 
traditional  levels  of  Federal  interest  in  cases  where  functional  Interest 
already  is  well  established, 

2.  In  accordance  with  the  foregoing  there  is  no  barrier  to  inclusion 
of  projects  of  the  types  outlined  in  paragraphs  4a,  4b,  and  4c  of  the 
basic  letter  if  their  inclusion  leads  to  development  of  the  plan  best 
suited  to  serve  the  defined  Appalachia  objectives.  It  is  considered 
preferable  to  make  acceptance  - rejection  decisions  on  plan  elements  in 
terms  of  overall  service  to  the  defined  Appalachia  objectives  rather 

than  on  the  basis  of  specific  guide  percentages,  user-benefit  response 
criteria,  etc. 

3.  Identification  of  the  appropriate  level  of  Federal  interest  and 
the  most  appropriate  Federal  program  in  the  case  of  non-conventional  plan 
elements  are  second-stage  considerations.  It  is  not  considered  practi- 
cable to  establish  specific  guidelines  at  this  tim.e  for  all  possible 
shadings  and  variations  in  these  areas.  Comments  follow  with  respect  to 
projects  of  the  types  outlined  in  paragraphs  4a,  4b,  and  4c  of  the  basic 
letter  (assuming  prior  decision  that  the  defined  Appalachia  objectives 
will  be  well  served  by  their  inclusion): 

a.  Para.  4a.  Program  identification  should  be  based  on  estab- 
lished areas  of  agency  interest  and  practical  consideration  of  functional 
capability.  The  level  of  Federal  participation  should  be  based  on 
established  programs  with  such  adjustm.ents  or  deferrals  in  local  responsi- 
bility as  are  clearly  necessary  to  permit  the  project  to  serve  Appalachia 
program  objectives  in  effective  manner, 

Para.  4b.  The  considerations  outlined  for  the  Para.  4a  case 

apply. 
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EKGCV.'-PD  (3  Kov  67)  11  December  1967 

SUBJECT:  Guidance  for  Plan  Formulation  Studies,  Appalachia  Water  Resource 

Survey 

c.  Para,  4c.  The  50  percent  rule  established  in  PL  89-72  is 
a program  rather  than  Federal  interest  rule.  There  is  no  basis  for 
arbitrarily  modifying  the  rule;  however,  where  there  is  a clear  functional 
basis  for  proposing  Inclusion  of  "over  50  percent"  projects  in  the  Corps 
program  this  should  be  done  without  hesitation,  stating  the  reasons  for 
this  action.  In  general,  solution  of  program  and  level  problems  will  be 
eased  by  recognizing  economic  expansion  as  an  established  Federal  interest 
function  and  by  allocating  project  costs  to  that  function.  It  is  under- 
stood that  the  Appalachia  study  group  is  proceeding  with  development  of 
procedures  for  this  kind  of  allocation. 


4.  Deferred  pa3Ttiant  schedules,  as  suggested  in  paragraph  5 of  the 
basic  letter,  are  acceptable  when  (as  is  the  case  with  all  plan  features) 
they  clearly  are  desirable  to  foster  defined  Appalachia  objectives. 
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FIRST  MEETING 


WATER  DEVELOPMENT  COORDINATING  COMMITTEE  FOR  APPALACHIA 
Ashvllle,  North  Carolina  - 20-21  September  1965 

AGENDA 


Items 

1.  Introductory  Remarks  - Col.  John  C.  H.  Lee,  Jr. 

2.  Welcome  - Honorable  E.  W.  Eller,  Mayor  of  Asheville 


Time 

(Monday) 

9:30  - 9: AO  AM 


3.  The  Coordinating  Committee,  Mission  and  Operating 
Procedures  - Colonel  Lee 

A.  Going  Survey  Investigations  and  Recent 

Accomplishments  of  the  Corps  of  Engineers 
in  Appalachia  - A.  C.  Winters 

5.  TVA  Planning  of  Water  Resource  Development  in 

the  Appalachian  Region  - Reed  Elliot 

6.  USDA  - Water  Resource  Survey  - Appalachia  - 

T.  A.  Evans 


9: AO  - 10:30 


10:50  - 11:20 


11:20  - 11:A0 


11:A0  - 12:10  PM 


7.  Water  Pollution  Control  Activities  - Comprehensive 

Planning  for  Water  Quality  Control  and  Acid  Mine 

Drainage  - R.  A.  Vanderhoof  12:10  - 12:30 

8.  Department  of  the  Interior,  Agency  Programs  - 

Fred  Wampler  2:00  - 2:05 

Fish  and  Wildlife  Resources  in  Appalachia  - A 

Preliminary  Appraisal  - Donald  Reese  2:05  - 2:30 

9.  State  Problem  Areas 


A. 

Pennsylvania  - 

Alan 

Somme rvllle 

B. 

New  York 

F.  W. 

Montanarl 

C. 

Maryland 

A.  R. 

Miller 

D. 

Virginia 

J.  M. 

Alexander 

2:30  - 

3:50 

State  Problem  Areas 

A. 

North  Carolina 

- Gen 

. J.  R.  Townsend 

B. 

South  Carolina 

- L. 

E.  Hendricks 

C. 

Georgia 

- Prof.  Carl  Kindsvater 

D. 

Alabama 

- Col.  Robert  Stephany 

3:50  - 

A:50 
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Dinner  Meeting: 


Honorable  Woodrow  Jones 

North  Carolina's  ARC  Representative 


Toastmaster: 


Speaker : Mr.  J.  W.  (Pat)  Fleming 

Special  Assistant  (and  later  Federal 
Cochairman) , ARC 

"APPALACHIA'S  ECONOMY  AND  THE  NATION'S  GROWTH" 


11.  Water  Resource  Planning  for  Economic  Stimulus 

and  Growth  - R.  W.  Harrison 

12.  State  Problem  Areas 


A.  Tennessee  - Llnzy  Albert 

B.  West  Virginia  - Bern  Wright 

C.  Kentucky  - Steve  Wakefield 

D.  Ohio  - Col.  C.  T.  Foust 

13.  An  Appalachian  Research  Program  - Robert  Gidez 

14.  Tentative  Plan  of  Survey,  Water  and  Related 

Resources  in  Appalachia  - F.  0.  Siwggart 

15.  Discussion,  Comments,  Next  Meeting 
Adjourn 


(Tuesday) 
8:30  - 9:15  AM 


9:15  - 10:15 
10:30  - 11:00 

11:00  - 11:30 
11:30  - 12:15  PM 
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WATER  DEVELOPMENT  COORDINATING  COMMITTEE  FOR  APPALACHIA 

SECOND  MEETING 
BIRMINGHAM,  ALABAMA 
24-25  FEBRUARY  1966 

AGENDA 

SPEAKER  OR  DISCUSSION 

TIME  TOPIC  LEADER 


10:00 

- 10:10  AM 

Call  to  order. 

invocation. 

Col. 

John  C. 

H. 

Lee , 

Jr. 

welcome 

10:10 

- 10:20 

Introduction  to  Agenda 

Col. 

John  C. 

H. 

Lee, 

Jr. 

10:20 

- 10:50 

Plan  of  Survey 
Section  I 

- Introduction 

Col. 

John  C. 

H. 

Lee , 

Jr. 

Section  II 

— Authorities 

Col. 

John  C . 

H. 

Lee , 

Jr. 

for  Study 
Section  VIII 

- Objectives  of 

Col. 

John  C. 

II. 

Lee , 

Jr. 

k 

the  Survey 

\ 

» • 

11:20 

- 11:40 

Plan  of  Survey 
Section  III 

- Physical 

Mr. 

Forrest 

Swiggart 

I • Characteristics  of  the 

Region 

j Section  IV  - Economic  Mr.  Robert  Fulton 

Characteristics  of  the 

; Region 

f * Section  V - Existing  Mr.  A.  C.  Winters 

i Water  Resource  Scale  of 

L Development 


11:50  - 12:20  PM  Plan  of  Survey 

Section  VI  - Available  Mr.  Robert  Harrison 

Resource  Planning  Data 

Section  VII  - Identified  Col.  John  C.  H.  Lee,  Jr. 
Water  Related  Problems 
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TIME 

2:00  - 2:20  PM 


2:35  - 3:05 


3:35  - 3:55 


4:05  - 4:35 


7:30 


':>:00  - 9:10  AM 


9:10  - 9:55 


10:25  -10:55 


10:55  -11:15 


11:15  -11:30 


TOPIC 

Plan  of  Survey 

Section  IX  - Investipations 
and  Assigninents 


SPLAKP.P.  OR  DISCUSSION 
LOADER 


Lt.  Col.  :;atthew 
W.  Iloey 


Plan  of  Survey 

Section  X - Constraints,  Mr.  Robert  Fulton 

Controls  and  Formulation 

Section  .XI  - Preliminary  Mr.  Forrest  Swlggart 

Outline  of  Final  Report 


Plan  of  Survey 

Section  XII  - Cooperation  Mr.  Joseph  Perrey 

and  Coordination 


Plan  of  Survey 

Section  Xlil  - .'orF  Schedule 
Section  XIV  ’’undlng 


Col.  J<'hn  C.  II.  Lee, Jr. 
Lt.  Col.  Matthew 
K.  Hoey 


Dinner  Meeting  - Speaker:  J.  W.  Woodruff,  Jr. 

Topic:  "Planning  In  the  Southeast  for  the  Future" 


Second  Day 


Introduction  of  Economic  Mr.  Robert  Harrison 

Presentations 

Water  Resource  Development  Dr.  JaeV:  Fnetsch 

Planning  as  an  Aspect  of 
Regional  Economic  Analysis 

Contributions  of  /\RC  to  Knowledge  Mr.  Robert  Gidez 
of  Economic  Regions  of 
Appalachia  in  Relation  to 
Water  Resource  Development 

Summary  of  Economic  Presentations  Mr.  Robert  Harrison 
and  Discuss! an 

Summary  of  Meeting  4 Adjourn 
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THIRD  MEETING 


WATER  DEVELOPMENT  COORDINATING  COMMITTEE  FOR  APPALAQIIA 


MINE  DRAINAGE  POLLUTION  FIELD  TRIP 
6 JULY  1966 


TIME 
8:30  AM 


10:00 


11:20 


1:30  PM 


1:50 


2:25  PM 


PLACE 

Assemble  at  William  Penn  Place  entrance  of  Penn- 
Sheraton  Hotel,  Pittsburgh,  Pennsylvania. 

1.  Arrive  at  STOP  1,  Experimental  Acid  Mine  Drainage  Neu- 
tralization Facility  at  the  Thompson  Borehole  of  Vesta 
No.  5 Mine  of  Jones  and  Laughlln  Steel  Corporation. 

This  plant,  located  near  Beallsville  in  Washington 
County,  Pa.,  treates  about  150,000  gallons  of  mine 
drainage  water  per  day  and  produces  about  4,000  gallons 
of  "yellow-boy"  per  day.  The  yellow-boy  is  disposed 

of  in  a worked-out  mine,  below  drainage. 

2.  Arrive  at  STOP  2,  site  of  leakage  from  inactive  Oliver 
No.  2 Mine.  Site  is  along  State  Road  51  five  miles 
north  of  Uniontown,  Pa.  Hydrostatic  pressure  in  the 
Oliver  No.  2 Mine  has  caused  water  to  breaH  through 

the  surface  of  the  ground  and  drain  into  Redstone  Creek. 

3.  Arrive  at  STOP  4,  abandoned  mine  of  C & T Coal  Co.  in 
Greene  County  near  Point  Marlon,  Pa.  The  Plttsburgli 
Steam  of  coal  (about  five  feet  thick)  is  exposed  near 
the  entrance  of  the  mine.  Streaks  of  iron  sulphide 
are  clearly  visible  in  the  upper  part  of  the  seam. 

4.  Arrive  at  STOP  5,  L & J Coal  Co.  strip  mine  reclama- 
tion project  in  Greene  County  near  Point  Marion.  At 
this  site  the  regrading  of  a strip  mining  operation  has 
Just  been  completed,  and  across  the  road  an  earlier 
reclamation  project  can  be  seen  as  it  appears  after 
vegetation  has  returned.  A strip-mine  operation  where 
no  reclamation  work  has  been  started  is  also  visible  in 
the  area. 

5.  Arrive  at  STOP  6,  No.  1 Air  Shaft  Borehole  of  Shannopin 
Mine  of  Jones  and  Laughlln  Steel  Corp.  on  Dunkard  Creek 
near  Dunkard,  Greene  County,  Pa.  This  borehole  dis- 
charges a large  amount  of  mine  drainage  water  into  Dun- 
kard Creek  and  causes  an  acid  pollution  situation  which 
can  be  clearly  seen  by  the  discoloration  of  rocks  in 
the  bed  of  the  stream  downstream  from  the  point  of  dis- 
charge . 
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THIRD  MEETING 


WATER  DEVELOPMENT  COORDINATING  COMMITTEE  FOR  APPALACHIA 

CONFERENCE 


Item 


6.  Call  to  order  and  Introductory  Remarks  - 
Col.  John  C.  H.  Lee,  Jr.,  Chairman 

7.  Water  Resource  Developments  in  Greater 
Pittsburgh  Area  - Col.  James  E.  Hammer, 
District  Engineer,  Pittsburgh 

8.  Programs  in  Mine  Drainage  Pollution  Control  - 
William  E.  Bullard  and  John  R.  Hyland, 

Federal  Water  Pollution  Control  Administration 

9.  OBE's  Economic  Base  Study  - Robert  E.  Graham, 
Chief,  Regional  Economics  Division,  Office  of 
Business  Economics 


Time 

(7  July  1966) 
11:00  - 11:10  AM 


11:10  - 11:30 


11:30  - 12:00  noon 


a.  Regionalization  of  Appalachia 

b.  Analysis  of  the  Regions 

c.  Projected  Economic  Activity  by  Regions  1:30  - 2:45  PM 

10.  Tennessee  Valley  Authority  Report  - 
Reed  A.  Elliot,  Director,  Water  Control 

Planning,  TVA  2:45  - 3:00 

11.  Federal  Power  Commission  Report  - 
Clarence  L.  Fishburne,  Jr.,  Deputy  Regional 

Engineer,  FPC  3:15-3:30 


12.  Interior  Report  - Fred  Wampler,  Regional  Coordinator 

a.  Federal  Water  Pollution  Control 

Administration 

b.  Bureau  of  Mines 

c.  Bureau  of  Sport  Fisheries  and  Wildlife  and 

Bureau  of  Commercial  Fisheries 

d.  Bureau  of  Outdoor  Recreation 

e.  U.  S.  Geological  Survey 

f.  National  Park  Service 

g.  Southeastern  Power  Administration  3:30  - 4:20  PM 
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Time 


13.  Progress  in  Research  - Robert  M.  Cldez,  Director, 

Planning  Division,  Appalachian  Regional  Commis- 
sion 4:30  - 4:45  PM 


14.  Dinner  Meeting:  7:00 

Speaker  - Carl  B.  Jansen,  Chairman,  Allegheny 
Conference  on  Community  Development 


Topic  - - "Water  Resources  - Challenge  of  the  Future" 


15.  Report  of  Office  of  Appalachian  Studies 
Colonel  John  C.  H.  Lee,  Jr. 

a.  Planning  by  Corps  of  Engineers 


(8  July  1966) 
9:00  - 10:00  AM 


Districts 

- A.  C. 

Winters 

b. 

Study  Flow  Diagram 

- A.  C. 

Winters 

c. 

Evaluation  Procedures 

- R.  W. 

Harrison 

d. 

Special  Measurement  Problems 
in  Appalachian  Planning 

- R.  W. 

Harrison 

e . 

Planning  Workshop 

- F.  0. 

Swiggart 

f. 

Flood  Plain  Information  Studies 

- F.  0. 

Swiggart 

g- 

Base  Maps  of  the  Appalachian 
Region 

- F.  0. 

Swiggart 

h. 

Flood  Control  Projects  in 
Labor  Training  Programs 

- F.  0. 

Swiggart 

16.  Agriculture  Report  - Thomas  B.  Evans,  State 

Conservationist,  U.  S.  Soil  Conservation  Service 


a.  Soil  Conservation  Service 

b.  Forest  Service 


10:30  - 10:50 


17.  Reports  by  the  States  - Joseph  I.  Perrey,  Moderator  - 
Alabama,  Georgia,  Kentucky,  Maryland,  New  York, 

North  Carolina,  Ohio,  Pennsylvania,  South  Carolina, 

Tennessee,  Virginia,  West  Virginia  10:50  - 11:50 

18.  Adjourn  12:00  noon 
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FOURTH  MEETING 

WATER  DEVELOPMENT  COORDINATING  COMMITTEE  FOR  APPALACHIA 


i 

1 


I 

i 


I 


i 


s 


I 

f 

L_ 


Cincinnati,  Ohio 
26-27  October  1966 

AGENDA 

Wednesday.  26  October 

1.  Call  to  order  and  Introductory  Remarks  - Col.  John  C.  11.  Lee,  Jr., 
Chairman 

2.  Reports  on  Initial  Phase  Studies  - Moderator,  Colonel  Lee 

a.  Baltimore  District 

b . Tennessee  Valley  Authority 

c.  Norfolk  District 

d.  Huntington  District 

e.  Buffalo  District 

f.  Savannah  District 

g.  Wilmington  District 

h.  Mobile  District 

1.  Charleston  District 

j . Delaware  River  Basin  Commission  and  Philadelphia  District 

k.  Pittsburgh  District 

l.  Louisville  District 

m.  U.S.  Soil  Conservation  Service 

n.  Nashville  District 
Thursday,  27  October 

3.  "Where  We  Stand  In  the  Appalachian  Survey"  - Col.  John  C.  H.  Lee,  Jr. 
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4.  Report  on  Appalachian  Commission  Planning  - Robert  M.  Gldez,  Director, 
Planning  Division  Appalachian  Regional  Commission 

a.  Industry  Location  Study 

b.  Recreation  as  an  Industry 

c.  Public  Service  Facilities  Inventory 

d.  Overall  Data  Development 

5.  Evaluation  Procedures  for  Appalachian  Water  Resource  Planning  - 
Robert  L.  Fulton,  Assistant  Chief,  Economics  Branch,  Office  of 
Appalachian  Studies 

6.  Sub-regional  Planning  Reports  - Colonel  Lee 

7.  Projections  by  Officfe  of  Business  Economics  - Robert  E.  Graham, 

Chief,  Regional  Economics  Division,  Office  of  Business  Economics 

8.  Work  Schedule  for  Report  - A.  C.  Winters,  Assistant  Chief,  Engineering 
Branch,  Office  of  Appalachian  Studies 


9.  Closing  Announcements 
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FIFTH  MEETING 

WATER  DEVELOPMENT  COORDINATING  COMMITTEE  FOR  APPALACHIA 


Atlanta,  Georgia 
15-16  February  1967 

AGENDA 


Theme:  Some  of  the  Major  Methodologies  of  the  Appalachian  Survey 


Time 

(15  February  1967) 

la.  Introductory  Remarks  - Col.  John  C.  H.  Lee,  Jr.  10:00  - 10:10  AM 

b.  Welcome  - Honorable  Morgan  Redwln,  Executive 

Secretary,  Office  of  Governor  Lester  G.  Maddox 

2.  OBE  Projection  Methods  - Henry  L.  DeGraff,  Office  10:10  - 10:30 
of  Business  Economics 


3.  Establishing  Developmental  Benchmarks  for  the  10:30  - 10L50 

Appalachian  Survey  - R.  W.  Harrison,  Office  of 
Appalachian  Studies 


4.  Results  of  Project  Screening  - A.  C.  Winters,  10:50  - 11:50 

Office  of  Appalachian  Studies 

5.  Report  on  the  Salyersvllle  Pilot  Project  - 11:50  - 12:30 

Col.  John  C.  H.  Lee,  Jr.,  Director,  Office  of 
Appalachian  Studies 

6a.  Determination  of  Expansion  Benefits  for  2:00  - 2:30  PM 

Selected  Project  Areas  (Part  I)  - Robert  L. 

Fulton,  Office  of  Appalachian  Studies 


b.  Determination  of  Expansion  Benefits  for  the 
Salyersvllle  Pilot  Project  (Part  II)  - 
Dr.  David  Spaeth,  Splndletop  Research,  Inc. 

7.  Projections  Available  for  Appalachian  Planning  2:30  - 3:00 

and  Their  Use  - R.  A.  Matson,  Tennessee  Valley 
Authority 


3:00  - 3:20 


3:40  - 4:00 
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8.  Contributions  of  the  Appalachian  Regional 

Commission  to  the  Appalachian  Survey  - Robert 
M.  Gidez,  Appalachian  Regional  Commission 

9.  Preparation  of  Final  Report  and  Appendices  - 

W.  T.  Whitman,  Office  of  Appalachian  Studies 


1 


» 


10.  Work.  Schedule  for  Report  - A.  C.  Winters,  Office  4:00  - 4:15  PM 


11a. 


b. 


12. 


13. 


14. 

15. 


16. 


17. 


18. 


Some  Basic  Facts  Concerning  Small  Watershed  4:15  - 5:00 

Projects  - Thomas  B.  Evans,  State  Conservation- 
ist, U.S.  Soil  Conservation  Service 

Economic  Considerations  In  the  Small  Watershed 
Program  In  Appalachia  - and  The  Use  of  Expansion 
Benefits  In  Upstream  Watershed  Project  Evalua- 
tion - Charles  Lemon,  U.S.  Soil  Conservation 
Service 

DINNER  MEETING 

Speaker:  Mr.  J.  W.  Fanning 

V’lce  President  for  Services 
University  of  Georgia 

"ENVIRONMENTAL  ASPECTS  OF  RESOURCES  PLANNING: 

(16  February  1969) 

Evaluation  of  Fish  and  Wildlife  In  Water  8:40  - 9:10 

Resource  Projects  - Donald  H.  Reese,  Bureau 
of  Sport  Fisheries  and  Wildlife 

Methods  for  Obtaining  and  Interpreting  Ground  9:10  - 9:40 

Water  Data  In  the  Appalachian  Study  - 
Granville  G.  Wyrlck,  U.S.  Geological  Survey 

Role  of  the  Bureau  of  Outdoor  Recreation  - 9:40  - 10:10 

Jerome  F.  Anderson,  Bureau  of  Outdoor  Recreation 

Methodology  of  the  Federal  Water  Pollution  10:30  - 11:00 

Control  Administration  In  Studies  for  the 
Appalachian  Survey  - Keith  0.  Schwab,  Federal 
Water  Pollution  Control  Administration 

Prevention  of  Water  Pollution  by  Drainage  from  11:00  - 11:30 

Mines  - Dr.  Paul  H.  Struthers,  Office  of 
Appalachian  Studies 

An  Overall  Methodology  for  the  Appalachian  Water  11:30  - 11:50 
Resources  Survey  - Col.  John  C.  H.  Lee,  Jr.  , 

Office  of  Appalachian  Studies 

Closing  Remarks  and  Adjourn  11:50  - 12:00  Noon 
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SIXTH  MEETING 

WATER  DEVELOPMENT  COORDINATING  COMMITTEE  FOR  APPALACHIA 

Binghamton,  New  York 
15-16  June  1967 

AGENDA 


Theme:  Integration  of  Planning  Efforts 

Time*/ 

(15  June  1967) 

1 . Convene  - 9 : 30  AM 

a.  Introduction  - Colonel  John  C.  H.  Lee,  Jr. 

b.  Welcome  - New  York  State  Representative 

c.  Welcome  - Broome  County  Chamber  of  Commerce 

Representative 

d.  Welcome  - Binghamton  City  Representative 

2.  Integral  and  Harmonious  Planning  in  Appalachia  and  10:00  AM 

Status  Report  - Central  Appalachian  Study  Region  - 
Ralph  Wldner,  Executive  Director,  Appalachian 
Regional  Commission 

3.  Refinement  and  Application  of  Developmental  Bench-  11:20  AM 

marks  In  Appalachia  - Joe  Auburg,  Office  of 
Appalachian  Studies 

A.  Department  of  Interior:  1:30  PM 

a.  Cooperative  Efforts  in  Appalachia  - 

Fred  Wampler,  Regional  Coordinator 

b.  Role  of  National  Park  Service  Appalachian  Studies  - 

Glenn  Taylor,  National  Park  Service 

5.  Report  on  North  Atlantic  Regional  Study  and  North  East  1:50  PM 
Water  Supply  Study  - B.  H.  Dodge,  Chief  of  Planning, 

North  Atlantic  Division  - Corps  of  Engineers 


V The  general  sequence  of  events  Is  given;  times  will  not  be 
rigidly  adhered  to,  and  discussion  will  be  encouraged. 
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Department  of  Agriculture: 


2:20  PM 


a.  Recent  Developments  in  USDA  Appalachian  Studies  - 

Robert  Quilliam  - USDA  Field  Representative  for 
Appalachia 

b.  Using  Expansion  Benefits  in  Upstream  Watersheds  - 

Charles  Lemon,  SCS,  Washington,  D.  C. 

7.  Appalachian  Report  Preparation,  Review,  and  Reproduction  - 3:10  PM 

W.  T.  Whitman  - Office  of  Appalachian  Studies 

8.  Panel:  Content  and  Scope  of  Sub-Regional  Reports  3:50  PM 

Moderator:  F.  0.  Swiggart,  Chief  Engineer,  APS 

Members:  R.  A.  Matson,  Economist,  TVA 

Ben  Netzer,  Planning  Branch,  Pittsburgh  District,  CE 
K.  V.  Boone,  Planning  Branch,  Mobile  District,  CE 

(16  June  1967) 

9.  New  York  State  Investment  Plan  - W.  E.  Tyson,  Director,  8:00  AM 

NYS  Appalachian  Program 

10.  New  York  State  Water  Resource  Program  - 8:15  AM 

N.  L.  Barbarossa,  Asst.  Director,  Div.  Water  Resource's 

11.  Panel:  State  Plans  for  General  Development  and  Water  8:40  AM 

and  Water  Resource  Development 

Moderator:  F.  V/.  Montanari,  New  York 

Members:  Col.  L.  E.  Spears,  West  Virginia 

Col.  C.  T.  Foust,  Ohio 
A.  J.  Sommerville,  Pennsylvania 

12.  Report  on  Appalachian  Economic  Seminars  - 10:10  AM 

R.  W.  Harrison,  Chief  Economist,  APS 

13.  Recently  Developed  Techniques  in  Project  Analysis  - 10:30  AM 

W.  E.  Leegan  - Chief  of  Planning,  Louisville  District, CE 

14.  Summarization  - Forrest  0.  Swiggart,  Deputy  Director,  APS  11:30  AM 
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SEVENTH  MEETING 

WATER  DEVELOPMENT  COORDINATING  COMMITTEE  FOR  APPALACHIA 

Knoxville,  Tennessee 
15-16  November  1967 

AGENDA 

Theme:  Coordination  of  Planning  and  Report  Production 

Time*/ 

(15  November  1967) 

1.  Convene  - Colonel  John  C.  H.  Lee,  Jr.,  Chairman  9:30  AM 

a.  Welcome  - Knoxville  Chamber  of  Commerce  Representative 

b.  Welcome  - Tennessee  State  Representative 

c.  Purpose  of  Meeting  - Colonel  John  C.  li.  Lee,  Jr. 

2.  The  Challenge  of  the  Appalachian  Water  Resources  Survey  - 

John  D.  IThisman,  States'  Regional  Representative,  Appalachian 
Regional  Commission  9:45  AM 

3.  Essential  Considerations  in  the  Water  Resource  Survey 

a.  North  Carolina  Supplement  to  Water  Sub-region  Report, 

Col.  T.  G.  Harton  - N.  C.  Dept,  of  Water 


) 

Resources 

10:05 

AM 

b. 

South  Carolina 

- Clair  P.  Guess,  Jr. 

10:25 

AM 

c . 

Georgia 

- Joe  P.  Walters 

10:35 

AM 

d. 

Alabama 

- Col.  Robert  C.  Stephany 

(Ret) 

10:45 

AM 

t 

e. 

Mississippi 

- G.  Thompson  Pound 

10:55 

AM 

» 

f. 

Tennessee 

- Kenneth  A.  Ackley 

11:05 

AM 

g- 

Kentucky 

- Col.  James  A.  Thetford 

(Ret) 

11:15 

AM 

h. 

Virginia 

- J.  M.  Alexander 

11:25 

AM 

i. 

West  Virginia 

- Edgar  N.  Henry 

12:45 

PM 

*/  The  general  sequence  of  events  is  given;  times  will  not  be 
rigidly  adhered  to,  and  discussion  will  be  encouraged. 
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Wednesday,  15  November  (Cont'd) 


j- 

Maryland 

- Herbert  M.  Sachs 

12:55 

PM 

k. 

Ohio 

- Col.  C.  T.  Foust  (Ret) 

1:05 

PM 

1. 

Pennsylvania 

- Alan  J.  Sommerville 

1:15 

PM 

m. 

New  York 

- F.  W.  Montanarl 

1:25 

PM 

n.  Water  Resources  Study  Coordination  with  States  - 

James  S.  Matthews,  Water  Resources  Coordinator,  Office 


of  Appalachian  Studies  1:35  PM 

o.  Summary  - John  Whisman  1:45  PM 

4.  Federal  Power  Commission  Planning  - Clarence  Fishburne  2:25  PM 

5.  Department  of  the  Interior  Status  Report 

a.  Fred  Wampler,  Regional  Coordinator  3:05  PM 

b.  U.S.  Geological  Survey  Report  - G.  G.  Wyrlck, 

Geologist  3:10  PM 

c.  Federal  Water  Pollution  Control  Administration  - 

K.  0.  Schwab,  Chief,  Technical  Services  3:25  PM 

d.  Bureau  of  Sport  Fisheries  and  Wildlife  - R.  G.  Oberst, 

Chief,  Section  of  Water  Resource  Surveys  3:45  PM 

e.  Bureau  of  Outdoor  Recreation  - H.  H.  Wilkerson, 

Appalachian  Task  Leader  4:00  PM 

f.  Bureau  of  Mines  - S.  A.  Feitler,  Mining  Engineer  4:15  PM 

DINNER  MEETING 


Speaker:  Mr.  A.  J.  Wagner 

Chairman 
TVA  Authority 

(16  November  1969) 

6.  United  States  Department  of  Agriculture  Status  Report 

a.  Planning  Progress  - R.  E.  Qullliam,  L'SDA,  WDCCA 

Member  8:15  AM 

b.  Appendix  A - Norris  Caryl,  Staff  Leader,  WRD  8:25  AM 
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Wednesday,  15  November  (Cont'd) 


(16  November  1969) 


7 . Research  In  the  Water  Resources  Survey 

a.  Splndletop  Research  Studies  - R.  W.  Harrison,  APS 

b.  The  Input-Output  Studies  - Dr.  Richard  Howes 

c.  Water  Uses  by  Appalachia  Industries  - 

Robert  Brewer,  BDSA 

8.  Plans  for  Informing  the  Public  - F.  0.  Swiggart,  APS 

9.  The  Ohio  River  Basin  Framework  Survey  Report  - 

G.  V'on  Cunten,  ORD 

10.  Office  of  Appalachian  Studies  Status  Reports 

a.  Overview  and  Main  Report  Summary  - A.  C.  Winters, 

APS 

b.  Economic  Base  Study,  Appendix  E - J.  Auburg , APS 

c.  Hydrology  - J.  Clare,  APS 

11.  Meeting  Summary  - Colonel  John  C.  II.  Lee,  Jr. 


8:55  AM 
9:10  AM 

9:30  AM 
10:05  AM 

10:10  AM 

10:25  AM 
10:A5  AM 
11:00  AM 
11:45  AM 


REPORT  WRITING  WORKSHOP 


There  was  a workshop  of  those  directly  responsible  for  writing 
Sub-regional  Reports  between  1:30  p.m.,  and  4:00  p.m.  , 16  November  in 
the  Grand  Ballroom  of  the  Hotel.  Authors  of  Appendices  were  invited 
if  they  wished  to  attend. 
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EIGHTH  MEETING 

WATER  DEVELOPMENT  COORDINATING  COMMITTEE  FOR  APPALACHIA 

Cincinnati,  Ohio 
8 May  1968 

AGENDA 

Theme : The  Final  Report  - Content  and  Rescheduling 


Time  (Approx.) 
(8  May  1968) 

1.  Convene  - Colonel  John  C.  H.  Lee,  Jr.,  Chairman  10:30  AM 

a.  Purpose  of  Meeting  - Transcript  and  Generalized 

Minutes 

b.  Agreement  on  Agenda 

c.  The  Draft  Letter  - Announcing  the  Changes 

2.  Restructuring  the  Report  - APS  Staff  10:50  AM 

a.  The  Seven  Parts  of  the  Main  Report 

b.  The  Remaining  Appendices 

c.  Consensus  on  the  Project  Packages 

3.  Discussion  of  Report  Proposals  - Col.  Lee,  Moderator  12:45  PM 

a.  Department  of  Agriculture  - R.  E.  Qullllam 

b.  Federal  Power  Commission  - Clarence  Fishburne 

c.  Department  of  Interior  - Fred  Wampler 

d.  Tennessee  Valley  Authority  - Reed  Elliot 

e.  Department  of  Transportation  - Phillip  E.  Franklin 

4.  State  Water  Resource  Supplements  2:20  PM 

a.  Status  - James  S.  Matthews 

b.  Discussion 

5.  Review  of  the  Schedule  - Forrest  0.  Swlggart  2:50  PM 

6.  Publishing  the  Final  Report  - Forrest  0.  Swiggart  3:15  PM 

ADJOURN  4:30  PM 
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ALABAMA  CONSTITUTION  OF  1901 

PROVISIONS  WHICH  RELATE  TO  THE  USE  AND  CONTROL 
OF  WATER 

ARTICLE  I. 

DECLARATION  OF  RIGHTS 


Section  24.  That  all  navigable  waters  shall  remain  forever  public 
highways,  free  to  the  citizens  of  the  State  and  the  United  States,  with- 
out tax,  impost,  or  toll;  and  that  no  tax,  toll,  impost,  or  wharfage 
shall  be  demanded  or  received  from  the  owner  of  any  merchandise  or  com- 
modity for  the  use  of  the  shores  or  any  wharf  efected  on  the  shores,  or 
in  or  over  the  waters  of  any  navigable  streams,  unless  the  same  be 
expressly  authorized  by  law. 


ARTICLE  II. 

STATE  AND  COUNTY  BOUNDARIES 


Section  37.  The  boundaries  of  this  State  are  established  and  de- 
clared to  be  as  follows,  that  is  to  say:  Beginning  at  the  point  where 

the  thirty-first  degree  of  north  latitude  crosses  the  Perdido  River; 
thence  east,  to  the  western  boundary  line  of  the  State  of  Georgia;  thence 
along  said  line  to  the  southern  boundary  line  of  the  State  of  Tennessee, 
crossing  the  Tennessee  River,  and  on  to  the  second  intersection  of  said 
River  by  said  line;  thence  up  said  River  to  the  mount  of  Big  Bear  Creek; 
thence  by  a direct  line  to  the  northwest  corner  of  Washington  County, 
in  this  State,  as  originally  formed;  thence  southwardly,  along  the  line 
of  the  State  of  Mississippi,  to  the  Gulf  of  Mexico;  thence  eastwardly, 
including  all  islands  within  six  leagues  of  the  shore,  to  the  Perdido 
River;  thence  up  the  said  River  to  the  beginning;  provided,  that  the 
limits  and  jurisdiction  of  this  State  shall  extend  to  and  include  any 
other  land  and  territory  hereafter  acquired,  by  contract  or  agreement 
with  other  states  or  otherwise,  although  such  land  and  territory  are  not 
included  within  the  boundaries  hereinbefore  designated. 


ALABAMA  CONSTITUTION  OF  1901 
AMENDMENTS  WHICH  PERTAIN  TO  WATER 


AMENDMENT  XV 

DRAINAGE  SYSTEM,  PUBLIC  ROADS  AND  SEAWALL 

The  legislature  may  form  or  provide  for  the  formation  of  districts 
for  establishing  and  maintaining  a drainage  system;  for  the  building 
and  maintaining  of  public  roads,  and  for  building  and  maintaining  a 
seawall  or  other  protection  against  waves,  storm  or  flood  therein;  and 
provide  for  the  assessment  of  the  whole  or  part  of  the  cost  of  such 
improvements  against  the  land  in  such  districts  to  the  extent  of  the 
increased  value  of  such  land  by  reason  of  the  special  benefits  derived 
from  such  improvements,  and  may  provide  for  issuance  of  bonds  by  such 
district  with  or  without  an  election.  Provided  the  provisions  as  to 
road  and  seawall  shall  apply  only  to  Mobile  and  Baldwin  Counties. 
(Alabama  Constitution  of  1901,  Amendment  XV,  ratified:  November  15, 

1924.) 


AMENDMENT  XXII 
DRAINAGE  DISTRICTS 

Section  1.  The  legislature  may  form  or  provide  for  the  formation 
of  drainage  districts  for  establishing  and  maintaining  drainage  systems; 
and  provide  for  the  assessment  of  the  whole  or  part  of  the  cost  of  such 
improvements  against  the  lands  and  property  in  such  district  to  the 
extent  of  the  increased  value  thereof  by  reason  of  special  benefits 
derived  from  such  improvements  and  may  provide  for  the  issuance  of  bonds 
for  such  districts  with  or  without  an  election. 


Section  2.  This  Amendment  shall  be  retroactive  and  retrospective 
and  shall  operate  to  ratify,  confirm  and  validate  the  act  of  the  legis- 
lature of  Alabama,  which  act  provided  for  the  drainage  of  farm,  wet 
swamp,  and  overflow  lands  in  the  State  of  Alabama  and  authorized  the 
organization  of  drainage  districts,  conferred  the  right  of  eminent 
domain  to  the  extent  necessary  to  carry  out  the  purpose  of  said  act  and 
provided  for  raising  of  revenues  by  bond  issue  or  otherwise  to  pay  the 
cost  and  expense  of  installing  and  maintaining  drainage  systems  so  as 
to  promote  the  public  health  and  general  welfare  and,  which  act  was 
approved  March  4,  1915;  and  this  Amendment  shall  operate  to  confirm  and 
validate  all  corporate  organizations  under  authority  of  such  law,  all 
procedure  had,  all  acts  done,  all  bonds  issued,  contracts  entered  into 
and  assessments  made  by  such  corporations  under  authority  of  such  law. 
(Alabama  Constitution  of  1901,  Amendment  XXII,  ratified  November  17,  1928.) 


V.  . 


AMENDMENT  XLV 


DRAINAGE  DISTRICTS  IN  COLBERT  COUNTY 


The  Court  of  County  Commissioners  of  Colbert  County,  Alabama,  is 
authorized  to  divide  said  County  into  drainage  districts  for  the  control 
of  malaria,  and  said  County  is  authorized  and  empowered  to  levy  and 
collect  in  the  several  districts  so  formed,  for  use  in  the  control  of 
malaria,  in  addition  to  all  other  taxes  now  authorized  by  law,  a special 
tax  of  three  mills  on  all  taxable  property  situated  in  the  several  drain- 
age districts  so  formed,  based  upon  the  valuation  of  such  property  as 
assessed  for  state  taxation,  and  to  be  used  exclusively  for  the  control 
of  malaria  in  the  drainage  district  in  which  the  said  tax  is  levied  and 
collected,  provided  such  tax  is  authorized  by  a majority  of  the  quali- 
fied electors  residing  in  such  drainage  district  voting  upon  such  pro- 
position at  an  election  called  and  held  for  the  purpose  of  authorizing 
such  tax,  and  provided  that  said  tax  shall  be  levied  and  collected  for 
a period  of  ten  years  from  the  time  that  ti  is  authorized  at  the  election 
held  in  such  district.  Such  an  election  may  be  called  at  any  time  by 
the  Court  of  County  Commissioners  of  said  County  and  shall  be  held  and 
conducted  and  the  results  canvassed  as  now  provided  by  law  for  holding 
and  conducting  and  canvassing  the  returns  of  a regular  election.  The 
proceeds  of  the  tax  hereby  authorized  shall  be  used  exclusively  for  the 
control  of  malaria  in  the  drainage  district  in  which  it  is  levied  and 
collected  and  shall  be  expended  through  the  proper  fiscal  agencies  of 
the  county  government  under  the  direction  of  the  governing  body  of  Col- 
bert County,  and  the  Colbert  County  Department  of  Public  Health.  (Ala- 
bama Constitution  of  1901,  Amendment  XLV,  ratified;  November  15,  1940.) 


AMENDMENT  CXVI 

STATE  WORKS  OF  INTERNAL  IMPROVEMENT  ALONG 
NAVIGABLE  WATERWAYS  AND  INDEBTEDNESS  THEREFOR 


In  addition  to  the  authority  heretofore  granted  it  by  Section  93 
of  this  Constitution  as  amended,  and  notwithstanding  the  provisions  of 
Section  213  of  this  Constitution  as  amended,  and  when  authorized  by 
appropriate  laws  passed  by  the  legislature,  the  State  may,  at  a cost  of 
not  exceeding  an  additional  ten  million  dollars,  engage  in  works  of 
internal  improvement  by  promoting,  developing,  constructing,  maintaining 
and  operating  along  navigable  streams  or  waterways  now  or  hereafter 
existing  within  the  State  all  manner  of  docks,  facilities,  elevators, 
warehouses,  water  and  rail  terminals,  and  other  structures  and  facilities 
and  improvements  needful  for  the  convenient  use  of  the  same,  in  aid  of 
commerce  and  use  of  the  waterways  of  the  State;  provided  that  any  such 
work  or  improvements  shall  always  be  and  remain  under  the  management  and 
control  of  the  State  through  the  Alabama  State  Docks  Department  or  other 
State  governing  agency.  When  authorized  by  appropriate  laws  passed  by 
the  legislature,  the  State  may  become  indebted  in  an  aggregate  principal 


amount  of  not  exceeding  $10,000,000  for  the  purpose  of  carrying  out 
the  provisions  of  this  Amendment  and  may  cause  to  be  issued  its  general 
direct  obligation  bonds  for  the  repayment  of  such  indebtedness  and 
interest  thereon  and  pledge  the  faith  and  credit  of  the  State  thereto. 
(Alabama  Constitution  of  1901,  Amendment  CXVL,  ratified:  December  27, 

1957.) 


AMENDMENT  CLII 

MOBILE  COUNTY  ROAD.  BRIDGE.  AND  DRAINAGE  BONDS 

Arne ndme nt  XVI 1 1 . Mobile  County  may  at  any  time  and  from  time  to 
time  issue  its  bonds  for  construction  and  improvement,  or  either,  of 
hard  surfaced  roads,  hard  surfaced  bridges,  and  surface  water  drainage 
facilities,  or  any  thereof,  in  said  County,  and,  to  provide  for  payment 
of  the  principal  of  and  interest  on  such  bonds,  may  levy  and  collect  a 
special  annual  ad  valorem  tax  on  the  taxable  property  in  said  County  at 
a rate  not  exceeding  one-half  of  one  per  centum  (%  of  17o)  of  the  assessed 
valuation  of  the  taxable  property  in  said  County;  provided,  that  the  total 
principal  amount  of  each  series  of  bonds  at  any  time  issued  hereunder, 
when  added  to  the  principal  amount  of  all  then  outstanding  bonds  there- 
tofore issued  hereunder  and  of  all  then  outstanding  bonds  theretofore 
Issued  under  any  other  constitutional  amendment  that  are  payable  from  or 
secured  by  the  said  special  tax,  shall  not  exceed  six  and  one-half  per 
centum  (6^%)  of  the  assessed  valuation  of  the  taxable  property  situated 
in  said  County,  as  assessed  for  state  taxation  for  the  ten  preceding 
state  tax  year;  provided,  further,  that  the  rate  of  the  said  special  tax 
levied  for  payment  of  the  bonds  at  any  time  issued  hereunder  and  all 
other  bonds  at  any  time  issued  pursuant  to  any  other  constitutional 
amendment  and  payable  out  of  or  secured  by  said  special  tax  shall  not 
exceed  said  rate  of  one-half  of  one  per  centum  (%  of  1%)  hereinabove 
specified;  and  provided,  further,  that  any  bonds  may  be  issued  hereunder 
and  said  special  tax  for  payment  thereof  may  be  levied  and  collected 
only  after  a majority  of  the  qualified  electors  of  said  County  voting 
at  an  election  called  for  that  purpose  by  the  governing  body  of  said 
County  shall  have  voted  in  favor  of  the  issuance  of  such  bonds  and  the 
levy  of  such  tax  therefor.  Each  such  election  shall  be  called,  held, 
conducted,  and  canvassed,  and  notice  thereof  shall  be  given,  in  the  manner 
provided  by  the  general  laws  of  Alabama  respecting  elections  on  the  issu- 
ance of  bonds  by  counties,  as  such  laws  may  exist  at  the  time  such  elect- 
ion is  called;  provided,  that  prior  to  the  holding  of  any  election  here- 
under, the  governing  body  of  Mobile  County  shall  cause  to  be  prepared 
engineering  maps  and  reports  respecting  the  proposed  work  on  roads, 
bridges  and  drainage  facilities,  or  any  thereof,  shall  adopt  a resolution 
containing  a brief  description,  including  the  name,  if  any,  of  each  pro- 
posed item  of  construction  or  improvement,  a statement  of  the  length  or 
location  of  each  such  item  and  of  the  estimated  cost  thereof,  and  a state- 
ment of  the  total  amount  of  the  bonds  proposed  to  be  issued  for  all  work 
of  construction  or  improvement  described  in  said  resolution,  and  shall 
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cause  said  resolution  to  be  published  in  a newspaper  published  in  the 
County  one  time  not  less  than  thirty  days  before  such  election.  Any 
number  of  items  of  construction  or  improvement  may  be  described  in  one 
resolution;  and  the  question  of  the  issuance  of  bonds  and  the  levy  and 
collection  of  said  tax,  with  respect  to  all  of  the  work  described  in 
each  resolution,  shall  be  submitted  to  the  voters  in  one  single  proposi- 
tion at  any  election  held  hereunder.  Any  number  of  such  resolutions  may 
be  adopted  on  the  same  day,  and  any  number  of  propositions  may  be  sub- 
mitted to  the  voters  on  the  same  day.  Each  engineering  report  prepared 
in  accordance  with  the  provisions  hereof  shall  be  accompanied  by  a certi- 
ficate of  the  engineer  preparing  such  report  that  the  material  proposed 
to  be  used  for  any  road  or  bridge  work  described  in  such  report  meets 
the  then  existing  specifications  of  the  Alabama  Highway  Department  appli- 
cable to  the  same  type  of  construction  or  improvement. 

The  limitation  of  six  and  one-half  per  centum  (6^7o)  of  the  assessed 
value  of  taxable  property  in  the  County,  hereinabove  provided  for,  is 
applicable  only  to  the  amount  of  bonds  that  may  be  outstanding  immedi- 
ately following  the  delivery  of  each  series  of  bonds  issued  hereunder 
and  shall  not  restrict  the  total  amount  of  bonds  that  may  be  from  time 
to  time  issued  hereunder. 

The  bonds  issued  hereunder  shall  be  general  obligations  of  Mobile 
County  secured  by  a pledge  of  its  full  faith  and  credit,  and  in  addition 
thereto,  the  governing  body  of  said  County  shall  in  the  proceedings  pro- 
viding for  the  issuance  of  bonds  specially  pledge  for  payment  of  the 
principal  thereof  and  the  interest  thereon,  so  much  of  the  said  special 
tax  as  may  be  necessary  to  pay  said  principal  and  interest  at  their  res- 
* pective  maturities.  Each  such  pledge  of  the  special  tax  made  for  the 

benefit  of  the  bonds  issued  hereunder  shall  be  on  a parity  with  all  valid 
pledges  of  said  special  tax  theretofore  or  thereafter  made  for  the  bene- 
i fit  of  bonds  issued  hereunder  or  under  any  other  constitutional  amendment, 

to  such  extent  as  shall  not  impair  the  obligations  of  any  then  existing 
valid  pledges.  The  principal  of  each  series  of  said  bonds  shall  mature 
in  annual  installments,  the  first  of  which  installments  shall  mature  not 
, later  than  three  (3)  years  after  the  date  of  the  bonds  of  said  series  and 

the  last  of  which  shall  mature  not  later  than  thirty  (30)  years  after  the 
date  of  the  bonds  of  said  series;  provided,  that  the  maturities  of  each 
series  of  bonds  issued  hereunder  shall  be  so  arranged  at  the  time  of  the 
issuance  of  such  series  of  bonds  that  (a)  no  annual  installment  of  prin- 
t‘  cipal  of  the  bonds  of  such  series  maturing  during  any  fiscal  year  of 

' said  County  shall  be  more  than  four  times  as  great  as  the  smallest  install- 

ment  of  principal  of  any  series  of  bonds  maturing  during  any  prior  fiscal 
year,  and  (b)  the  aggregate  amount  of  principal  and  interest  that  will 
v'  mature  in  any  one  fiscal  year  with  respect  to  that  series  of  bonds,  and 

; all  other  bonds  then  outstanding  that  arepayable  out  of  or  secured  by  a 

pledge  of  the  aforesaid  special  tax,  shall  not  exceed  the  amount  of  the 
proceeds  collected  from  the  said  tax  during  the  then  next  preceding  tax 
year.  Except  as  herein  otherwise  provided,  all  bonds  issued  hereunder 
shall  be  issued  in  accordance  with,  and  shall  be  subject  to,  the  provisions 
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of  the  general  lavs  of  Alabama  respecting  the  sale,  execution,  issuance, 
and  redemption  of  bonds  by  counties,  as  such  laws  may  exist  at  the  time 
of  the  delivery  of  such  bonds. 

The  provisions  of  this  Amendment  shall  be  self-executing,  and  the 
enactment  of  local  legislation  shall  not  be  a prerequisite  to  the  taking 
of  any  action  hereunder  by  the  said  County  and  its  governing  body;  and 
no  local  legislation  at  any  time  adopted  with  respect  to  this  Amendment 
shall  be  effective,  and  all  such  local  legislation  is  hereby  repealed. 
(Alabama  Constitution  of  1901,  Amendment  CLII , ratified;  February  26, 
1960.) 


AMENDMENT  CCXXVII 

DEVELOPMENT  OF  IRRIGATION  DISTRICTS 


The  legislature  may  be  general,  special  or  local  laws  authorize 
the  formation  of  a body  corporate  for  the  development  of  one  or  more 
irrigation  districts  for  the  purposes  of  providing  irrigation  and  water 
conservation  in  the  State  of  Alabama,  and  may  authorize  the  counties 
and  municipalities  lying  within  the  boundaries  of  such  district  or  dis- 
tricts to  contribute  public  funds  to  such  body  corporate,  and  may  auth- 
orize such  body  corporate  to  enter  into  contract  with  the  government  of 
the  United  States  or  any  agency  thereof,  and  with  other  states  or  poli- 
tical subdivisions  thereof,  and  with  other  bodies  corporate  organized 
within  this  or  other  states  for  the  development  of  one  or  more  irriga- 
tion districts  in  the  State  of  Alabama,  and  may  authorize  such  body 
corporate  to  issue  revenue  bonds  payable  solely  out  of  revenues  accru- 
ing to  such  body  corporate,  and  may  authorize  such  body  corporate  to  do 
and  perform  all  other  such  acts  necessary  and  proper  for  the  full  develop- 
ment of  said  Alabama  irrigation  district  or  districts  provided,  however, 
nothing  herein  shall  authorize  any  such  public  corporation  to  engage  in 
or  finance,  directly  or  indirectly,  the  production,  transmission  or  sale 
of  electric  power.  (Alabama  Constitution  of  1901,  Amendment  CCXXVII, 
ratified:  December  13,  1965.) 


AMENDMENT  CCXLIII 

DEVELOPMENT  OF  ELK  RIVER  WATERSHED  AREA  IN 
LAUDERDALE  AND  LIMESTONE  COUNTIES 

Any  provision  of  Sections  93  or  104  of  the  Constitution  to  the  con- 
trary notwithstanding  and  either  with  or  without  compliance  with  Section 
106  of  the  Constitution,  the  legislature  shall  have  full  power  and  auth- 
ority to  enact  laws  to  provide  for  the  formation  of  a public  body  cor- 
porate which  shall  be  an  instrumentality  of  the  State  for  purposes  of 
development,  management,  and  control  of  the  Alabama  portion  of  the  Elk 
River  Watershed  area,  in  Lauderdale  and  Limestone  Counties,  and  any  such 
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legislation  which  may  have  been  enacted  by  the  1965  legislature  author- 
izing the  formation  of  such  public  bodies  corporate  is  hereby  ratified, 
confirmed,  and  given  full  effect  in  all  respects.  (Alabama  Constitution 
of  1901,  Amendment  CCXLIII , ratified:  December  13,  1965.) 


AMENDMENT  CCXLVII 

DEVELOPMENT  OF  BEAR  CREEK  WATERSHED  AREA 


The  legislature  may  by  general,  special,  private  or  local  laws 
authorize  the  formation  in  any  manner  of  a public  corporation  for  the 
development  of  Bear  Creek,  its  tributaries  and  watershed,  for  the  pur- 
pose of  navigation,  water  conservation  and  supply,  flood  control,  irri- 
gation, industrial  development,  public  recreation,  and  related  purposes, 
and  may  authorize  the  Counties  of  Marion,  Colbert,  Franklin  and  Winston 
and  all  municipalities  lying  within  Marion,  Colbert,  Franklin,  and  Win- 
ston Counties  to  donate  or  contribute  public  funds  to  such  public  cor- 
poration and  may  authorize  such  public  corporation  to  enter  into  con- 
tracts with  the  United  States  of  America  or  any  agency  thereof,  and  with 
the  several  states  or  political  subdivisions  thereof,  and  with  other  public 
or  private  corporations  organized  within  any  of  the  several  states,  for 
the  development  of  the  Bear  Creek  Watershed,  and  may  authorize  such  public 
corporation  to  acquire  by  purchase,  construction,  lease,  gift,  condemna- 
tion, or  otherwise  property  of  any  kind,  real,  personal  or  mixed,  to 
mortgage  or  sell  its  property  and  to  issue  revenue  bonds  and  other  reve- 
nue securities  payable  solely  out  of  revenues  accruing  to  such  public 
corporation,  and  may  exempt  such  public  corporation  from  all  taxation  in 
the  State  of  Alabama,  and  may  grant  such  public  corporation  all  other 
powers  and  privileges  which  may  be  necessary  and  proper  for  the  full 
development  of  said  Bear  Creek  Watershed.  The  provisions  of  Sections  106, 
222  and  225  of  the  Constitution  of  Alabama  shall  not  apply  to  any  public 
corporation  which  may  be  organized  pursuant  to  enabling  legislation  here- 
i in  authorized  or  to  any  revenue  bonds  and  other  revenue  securities  at  any 

time  issued  by  such  public  corporation.  Such  public  corporation  shall 
' be  deemed  a political  subdivision  of  the  State  of  Alabama.  Nothing  herein 

shall  authorize  any  such  public  corporation  to  engage  in  or  finance, 
directly  or  indirectly,  the  production,  transmission,  or  sale  of  electric 
I r power.  The  area  comprising  the  Bear  Creek  Watershed  shall  include  such 

land  defined  in  enabling  legislation  herein  authorized  as  shall  lie  within 
' the  Counties  of  Marion,  Colbert,  Franklin  and  Winston.  (Alabama  Constitu- 

^ j tion  of  1901,  Amendment  CCXLVII,  ratified:  December  13,  1965.) 


AMENDMENT  CCLVII 
WATER  MANAGEMENT  DISTRICTS 


Section  1.  The  legislature  may  provide  for  the  formation  of  water 
management  districts  for  the  establishment  of  works  of  improvement  for 


the  drainage  of  wet,  swamp,  and  overflowed  lands  of  the  State,  and  for 
flood  prevention  or  the  conservation,  development,  utilizations,  and 
disposal  of  water  within  the  State;  confer  the  right  of  eminent  domain 
for  such  purposes,  provided  for  the  taxing  of  the  whole  or  part  of  the 
cost  of  such  improvements  against  the  lands  and  property  in  such  dis- 
trict to  the  extent  of  the  increased  value  thereof  by  reason  of  special 
benefits  derived  from  such  improvements;  and  provided  for  the  issuance 
of  bonds  for  such  districts  with  or  without  an  election;  provided,  how- 
ever, that  nothing  herein  shall  authorize  any  such  water  management  dis- 
tricts to  engage  in,  or  finance,  directly  or  indirectly,  the  production, 
transmission  or  sale  of  electric  power. 

Section  2.  The  provisions  of  this  Amendment  are  cumulative  and 
shall  not  be  construed  to  repeal  Amendment  XV  or  Amendment  XXII . (Ala- 
bama Constitution  of  1901,  Amendment  CCLVII , ratified:  General  Election, 

1966.) 


AMENDMENT  CCLXX 
(Ratified:  December  13,  1967) 

TOMBIGBEE  VALLEY  DEVELOPMENT  AUTHORITY 

This  Amendment  to  the  Constitution  of  Alabama  authorized  the  State 
to  engage  in  works  of  internal  improvement  in  connection  with  (1)  the 
construction  and  maintenance  of  a navigable  waterway  between  Demopolis, 

I Alabama,  and  the  Tennessee  River  and  (2)  the  implementation  and  mainten- 

' ance  of  flood  control  projects  on  the  tributary  streams  of  the  Tombigbee 

River;  authorizing  the  State  to  issue  in  connection  therewith  interest- 
bearing  general  obligation  bonds  of  the  State  in  principal  amount  not 
• exceeding  $10,000,000;  and  authorizing  the  State  to  establish  a public 

corporation  with  the  powers  and  resources  necessary  to  undertake  obliga- 
tions authorized  by  this  Amendment  to  be  undertaken  by  the  State. 

NOTE  1 ; The  proposal  for  this  Constitutional  was  made  as  Act  No. 

248,  1967  Regular  Session,  p.  627,  and  was  passed  by  the 
i‘  Senate  on  August  8,  1967  and  passed  by  the  House  on  August 

17,  1967. 

j NOTE  2 : The  enabling  act  to  the  above  Constitutional  Amendment  was 

passed  as  Act  No.  264,  1967  Regular  Session,  p.  746,  approved 
^ August  29,  1967,  and  it  provides  as  follows: 

1.  Authorizes  a public  corporation  to  be  known  as  the 

' TOMBIGBEE  VALLEY  DEVELOPMENT  AUTHORITY. 

2.  Further  the  development  of  the  navigable  waterway 
between  Demopolis,  Alabama,  and  the  Tennessee  River. 
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3.  Further  the  development  of  a flood  control  project  on 
the  tributary  streams  of  the  Tombigbee  River. 

This  Corporation  is  authorized  to  sell  and  issue  general  obligation 
bonds  of  the  State  in  aggregate  principal  amount  not  exceeding  $10,000,000. 
Legislative  intent: 

To  utilize  the  channel  of  the  Tombigbee  River,  thus  providing  a 
new  transportation  route  of  great  importance  to  stimulate  the 
development  of  commerce,  agriculture,  and  industry  in  many  sec- 
tions of  the  State.  Also  this  would  prevent  some  of  the  damaging 
floods  that  occur  along  the  Tombigbee  River. 


PART  TWO 


ALABAMA  STATUTUES  CONCERNED,  DIRECTLY  OR  INDIRECTLY, 
WITH  THE  USE,  CONTROL  OR  MANAGEMENT  OF  ITS 
WATER,  WATERWAYS  OR  WATER  SYSTEMS 


ALABAMA  CODE  OF 
1940 


RECOMPILED 

1958 


With  Code  Identification 
and 

Legislative  Act  Citations 


r 


j 

1 

1940  CODE  OF  ALABAMA  ] 

RECOMPILED  1958 


ALABAMA  WATER  MANAGEMENT  ACT 


Title  2 
Article  14 


Sec.  273(2).  DECLARATION  OF  BENEFITS  OF  DRAINAGE.  - The  establish- 
ing of  proper. works  of  improvement  for  the  drainage  of  wet,  swamp  and 
overflowed  lands  of  the  State,  and  for  flood  prevention  or  the  conser- 
vation, development,  utilization  and  disposal  of  water  within  the  State 
is  declared  to  promote  the  public  health,  to  aid  agriculture  and  to  be 
in  the  interest  of  the  public  welfare  and  convenience.  The  State  Soil 
Conservation  Committee  is  hereby  charged  with  the  duty  of  cooperating 
with  persons  desiring  to  form  water  management  districts  and  of  aiding 
and  advising  in  such  development. 

Sec.  273(3).  JURISDICTION  TO  ESTABLISH  WATER  MANAGEMENT  DISTRICTS.  - 
The  Court  of  Probate  of  any  county  of  the  State  of  Alabama  shall  have 
jurisdiction,  power  and  authority  to  establish  water  management  districts, 
as  hereinafter  provided,  for  the  following  purposes;  to  locate  and  es- 
tablish levees,  drains,  or  canals,  and  to  cause  to  be  constructed, 
straightened,  widened  or  deepened  any  ditch,  drain  or  watercourse;  to 
construct  for  the  purposes  of  flood  prevention  or  the  conservation,  dev- 
elopment, utilization  or  disposal  of  water,  works  of  improvement,  includ- 
ing levees,  embankments,  floodwater  retarding  structures,  water  storage 
structures,  outlets  and  tide  gates,  flood  gates  and  pumping  plants  for 
preventing  floods,  providing  drainage,  reducing  sediment  and  reclaiming 
wet,  swamp  or  overflowed  lands,  and  other  related  works  of  improvement 
that  will  carry  out  the  purposes  of  this  subdivision;  to  provide  main- 
tenance for  such  installations;  and  it  is  hereby  declared  that  the  drain- 
age of  surface  water  and  the  reclamation  of  wet  lands,  swamplands,  over- 
flowed lands,  tidal  marshes,  flood  prevention  and  the  conservation,  dev- 
elopment, utilization  and  disposal  of  water  shall  be  considered  a public 
benefit  and  conducive  to  the  public  health,  safety,  convenience,  utility 
and  welfare . 

Sec.  273(11).  BOARD  OF  WATER  MANAGEMENT  COMMISSIONERS.  - Upon  the 
organization  pf  the  district,  the  Court  of  Probate  shall  appoint  three 
water  management  commissioners  to  be  designated  "Board  of  Water  Manage- 
ment Commissioners",  who  shall  have  control  of  the  affairs  of  the  district, 
and  each  Commissioner  shall  be  an  owner  of  real  property  within  the  dis- 
trict, and  shall  be  over  twenty-one  years  of  age,  at  least  one  of  them 
shall  be  a resident  of  the  county  in  which  the  proceedings  are  held.  When- 
ever the  owners  of  a majority  in  acres  of  the  land  comprising  a district 
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petition  the  Court  for  appointment  of  a person  qualified  under  this 
subdivision  to  act  as  a Water  Management  Commissioner,  it  shall  be  the 
duty  of  the  Court  to  appoint  such  person  or  persons,  but  in  the  absence 
of  such  petition  it  shall  be  the  duty  of  the  Court  to  appoint  such  com- 
petent person  or  persons.  Each  of  these  Water  Management  Commissioners 
shall  take  the  oath  of  office  as  declared  by  the  Constitution  of  the 
State  and  shall  also  swear  that  he  will  not  directly  or  indirectly  be 
interested  in  any  contract  made  by  the  Board  of  Water  Management  Com- 
missioners, save  and  except  so  far  as  he  may  be  benefited  as  a landowner 
in  common  with  other  landowners  by  the  works  constructed.  Any  Water 
Management  Commissioner  failing  to  take  oath  within  thirty  days  after 
his  appointment  or  failing  to  give  bond  in  the  sum  of  not  less  than  one 
thousand  dollars  to  be  fixed  by  the  Court,  shall  be  deemed  to  have  de- 
clined to  act  as  Water  Management  Commissioner,  and  his  place  shall  be 
filled  by  the  Court.  The  said  Board  of  Water  Management  Commissioners 
shall  adopt  a seal  for  the  district  and  they  may,  from  time  to  time, 
make  such  by-laws,  rules,  regulations,  and  order,  and  change  the  same, 
as  they  may  deem  proper  and  not  inconsistent  with  this  subdivision  and 
the  laws  of  the  State,  for  the  purpose  of  carrying  into  effect  the  object 
of  their  incorporation.  They  shall  elect  from  their  own  number  a Pres- 
ident, and  Secretary  and  appoint  and  employ  such  other  officers,  engin- 
eers, attorneys,  and  agents,  and  employ  such  persons,  as  they  may  deem 
necessary  for  the  efficient  management  of  their  business,  and  may  remove 
them  at  pleasure.  The  Water  Management  Commissioners  appointed  as  afore- 
said shall  hold  their  offices,  one  for  two  years,  one  for  four  years,  and 
one  for  six  years  from  the  date  of  their  appointments,  and  until  their 
successors  are  appointed  and  qualified.  The  Court  shall  indicate  the 
term  of  office  of  each  Water  Management  Commissioner  and  on  the  expira- 
tion of  their  terms  of  office,  their  successors  shall  be  appointed  in 
like  manner  for  the  term  of  six  years  thereafter.  Said  Board  of  Water 
Management  Commissioners  shall  hold  their  meetings  at  any  time  and  place 
in  the  county  or  counties  in  which  any  part  of  the  district  is  situated 
upon  the  call  of  the  President,  or  the  President  shall  call  a meeting 
when  petitioned  by  a majority  of  the  members  of  said  Board;  provided 
that  an  annual  meeting  of  said  Board  of  Water  Management  Commissioners 
shall  be  held  at  the  Office  of  the  Judge  of  Probate  having  jurisdiction 
over  the  district,  on  the  second  Monday  of  September  each  year  to  consi- 
der any  business  which  may  come  before  them  in  behalf  of  the  district  or 
any  questions  which  any  landowner  may  desire  to  present.  All  vacancies 
on  the  Board  of  Water  Management  Commissioners  shall  be  filled  by  the 
Court,  but  if  the  owners  of  a majority  in  acres  of  the  land  comprising 
the  district  shall  petition  for  the  appointment  of  a particular  person 
for  Water  Management  Commissioner,  it  shall  be  the  duty  of  the  Court  to 
appoint  the  person  so  designated.  A majority  of  the  Board  of  Water  Man- 
agement Commissioners  shall  constitute  a quorum  and  the  concurrence  of  a 
majority  of  the  members  at  any  regular  or  legally  called  meeting  shall  be 
conclusive  as  to  any  matters  within  the  jurisdiction  of  said  Board. 

Sec.  273(14).  EMINENT  DOMAIN.  - The  power  of  eminent  domain  is 
hereby  conferred,  and  such  land,  easements  or  rights-of-way  within  or 
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outside  the  district,  which  are  necessary  to  carry  out  the  purposes  of 
the  district,  may  be  condemned.  Nothing  in  this  subdivision  shall  be 
construed  to  authorize  the  acquisition  by  eminent  domain  of  any  real 
property  or  rights  owned  or  controlled  by  railroads  or  utilities,  both 
public  or  private.  The  right  of  condemnation  hereby  conferred  being 
exercised  by  application  to  the  Court  of  Probate  of  the  county  in  which 
the  lands  over  which  such  right-of-way  of  outlet  is  desired  or  a material 
portion  thereof,  are  situated,  and  the  same  proceedings  shall  be  had  as 
in  cases  of  condemnation  of  lands  under  the  right  of  eminent  domain,  and 
such  damages  as  may  be  awarded  as  compensation  shall  be  paid  by  the 
Board  of  Water  Management  Commissioners  out  of  the  first  funds  which 
shall  be  available  from  the  proceeds  of  the  sale  of  bonds  or  otherwise. 

Sec.  273(15).  WATER  MANAGEMENT  COMMISSIONERS'  RIGHT  TO  ENTER  LANDS; 
LIABILITY  FOR  DAMAGE;  OBSTRUCTING  ENTRANCE.  - The  Board  of  Water  Manage- 
ment Commissioners  of  any  district  organized  under  this  subdivision,  or 
their  employees  or  agents,  or  cooperating  state  and  Federal  agencies, 
including  contractors  and  their  employees,  and  the  engineer  and  members 
of  the  Board  of  Viewers  and  their  assistants,  may  enter  upon  the  lands 
within  or  without  the  district  in  order  to  make  surveys  and  examinations 
to  accomplish  the  necessary  preliminary  purposes  of  the  district,  or  to 
have  access  to  work,  being  liable,  however,  for  actual  damage  done.  Any 
person  or  corporation  preventing  such  entrance  shall  be  guilty  of  a mis- 
demeanor . 


Sec.  273(16).  APPOINTMENT  AND  REPORT  OF  DISTRICT  ENGINEER;  ASSIST- 
ANTS . - Within  sixty  days  after  the  district  is  established  it  shall  be 
the  duty  of  the  Board  of  Water  Management  Commissioners  to  appoint  as 
District  Engineer  a competent  civil  or  agricultural  engineer  of  good 
standing  in  his  profession  who  is  familiar  with  the  type  of  project  in- 
volved, if  said  engineer  is  needed  or  required  by  the  district.  Such 
services  of  an  engineer  may  not  be  required  if  engineering  services  are 
furnished  by  a Federal,  state  or  local  agency.  In  case  an  engineer  is 
needed  or  required  it  shall  be  the  duty  of  the  Court  of  Probate  to  refer 
the  report  of  the  preliminary  survey  or  other  plans  to  the  District, 
Engineer,  who  shall  make  a survey  of  the  district  and  shall  prepare  a 
report  with  plans  for  improvements  for  the  district.  Such  report  shall 
include  maps,  profiles,  specifications,  estimates  of  cost,  and  other  data 
and  descriptions  which  are  necessary  to  show  location  and  character  of 
the  proposed  work,  provided  that  map  or  maps  shall  show  the  boundary  as 
closely  as  may  be  determined  by  the  records  of  the  tax  assessor,  of  the 
land  owned  by  each  individual  landowner  within  the  district,  also  the 
location  of  any  railroads,  public  highways,  gas  lines,  power  lines,  other 
public  utilities  and  the  boundary  of  any  incorporated  town  or  village. 
Such  report  shall  also  contain  an  accurate  description  of  all  lands  and 
other  property,  which  may  be  needed  for  right-of-way  or  for  the  uses  and 
purposes  of  the  district.  In  case  it  is  found  that  the  data  of  any  for- 
mer surveys  or  other  proceedings  mav  be ‘useful  for  the  purposes  of  the 
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district,  the  Board  of  Water  Management  Commissioners  may  take  over  and 
use  such  data  and  may  pay  therefor  the  amount  of  its  value  to  the  dis- 
trict. The  Board  of  Water  Management  Commissioners  and  the  engineer  or 
the  agency  furnishing  engineering  services,  in  the  preparation  and  adop- 
tion of  plans,  shall  consider  the  best  interests  of  the  district  and  are 
not  bound  to  follow  or  adopt  the  plans  that  may  be  outlined  in  the  pre- 
liminary report  or  plans.  In  case  an  engineer  is  employed,  he  may,  at 
the  expense  of  the  district  and  with  the  approval  of  the  Board  of  Water 
Management  Commissioners,  employ  the  necessary  assistants  in  making  sur- 
veys, maps,  and  profiles,  and  may  secure  the  services  of  a consulting 
engineer  or  expert  advisor.  In  case  engineering  services  are  being 
furnished  by  some  organization  or  agency  cooperating  with  the  district, 
the  court  shall  refer  preliminary  report  or  plans  to  said  organization 
or  agency  who  shall  prepare  plans  for  the  works  of  improvement  for  the 
district.  Upon  receipt  of  the  final  report  of  the  District  Engineer 
or  final  plan  from  other  competent  authority  concerning  the  surveys 
made  of  the  lands  and  other  property  in  the  district  organized,  and  plans 
for  treating  the  same,  the  Board  of  Water  Management  Commissioners  shall 
adopt  such  report  of  l_or_l  plans  with  any  modification  thereof  approved 
by  the  District  Engineer  or  other  consultants  after  consultation.  There- 
after such  adopted  report  or  plan  shall  be  the  plan  for  draining,  levee- 
ing, reclaiming,  or  protecting  such  lands  and  other  property  from  over- 
flow or  damage  by  water,  or  for  flood  prevention  or  for  the  conservation, 
development,  utilization  and  disposal  of  water,  and  it  shall  after  such 
adoption  be  known  and  designated  as  the  "Plan  of  Water  Management",  which 
plan  shall  be  filed  with  the  Judge  of  Court  of  Probate  and  incorporated 
into  the  records  of  the  district.  The  committee  may  file  with  the  Board 
of  Water  Management  Commissioners  a statement  of  any  fact  or  suggestion 
he  deems  will  be  beneficial. 

Sec.  273(36).  DUTIES  OF  WATER  MANAGEMENT  ENGINEER;  PAYMENT  OF  CON- 
TRACTOR . - The  Water  Management  Engineer  shall  have  charge  of  the  con- 
struction of  the  Plan  of  Water  Management.  He  shall  make  monthly  esti- 
mates of  the  amount  of  work  done,  and  shall  furnish  one  copy  to  the  con- 
tractor and  file  the  other  with  the  Secretary  of  the  Board  of  Commissioners; 
and  the  Commissioners  shall  within  five  days  after  the  filing  of  such 
estimates  meet  and  direct  the  Secretary  to  draw  a warrant  in  favor  of 
such  contractor  for  not  more  than  ninety  percent  of  the  work  done  accord- 
ing to  the  specifications  and  contract;  and  upon  the  presentation  of  such 
warrant,  properly  signed  by  the  President  and  Secretary,  to  the  Treasurer 
of  the  district  he  shall  pay  the  amount  due  thereon.  When  the  work  is 
fully  completed  and  accepted  by  the  Water  Management  Engineer  he  shall 
make  an  estimate  for  the  whole  amount  due,  including  the  amounts  withheld 
on  previous  monthly  estimates  which  shall  be  paid  from  the  Water  Manage- 
ment fund  as  herein  provided.  In  case  the  Water  Management  district 
installs  the  works  of  improvement  with  the  assistance  of  some  organization 
or  agency,  engineering  services  may  be  furnished  by  the  cooperating  organ- 
. .-at  ion  or  agency  as  set  out  above,  with  any  additional  duties  being  per- 
-I'd  as  required  due  tc  the  two  groups  working  together. 
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Sec.  273(39).  HIGHWAY  CROSSED  BY  PUBLIC  DITCH.  DRAIN  OR  WATER- 
COURSE . - Where  any  public  ditch,  drain  or  watercourse  established 
under  the  provisions  of  this  subdivision  crosses  a public  highway  at  the 
intersection  of  such  highway  with  a natural  watercourse  of  swale  through 
which  water  flows  during  period  of  high  water,  the  cost  of  bridges,  or 
of  repairing  or  enlarging  existing  bridges  and  culverts,  or  of  construct- 
ing new  ones,  shall  be  borne  by  the  county  in  which  such  bridges  are 
located  or  by  such  cthef  authority  as  is  required  by  law  to  maintain 
such  highway  so  intersected;  and  such  bridges  or  culverts  shall  there- 
after be  maintained  by  such  county  or  other  authorities.  Where  any 
public  ditch,  drain  or  watercourses  established  under  the  provisions  of 
this  subdivision  crosses  a public  highway  at  a point  where  such  highway 
does  not  intersect  a natural  watercourse  or  swale,  the  cost  of  construct- 
ing the  new  bridge  required  shall  be  borne  by  the  Water  Management  Dis- 
trict and  such  bridge  or  culvert  shall  thereafter  be  maintained  by  and 
at  the  expense  of  the  county  or  such  other  authority  required  by  law  to 
maintain  such  highway  so  intersected. 


Sec.  273(40).  CONSTRUCTION  CROSSING  RAILROAD.  - After  a district 
has  let  a contract  for  work  which  crosses  or  traverses  a railway  right- 
of-way  and  the  actual  construction  is  commenced,  the  engineer  in  charge 
of  construction  shall  notify  the  railroad  company  of  the  probable  time 
at  which  the  contractor  will  be  ready  to  enter  upon  the  right-of-way  of 
said  roand  and  construct  the  work  thereon.  It  shall  be  the  duty  of  the 
said  railroad  to  send  a representative  to  view  the  ground  with  the  engin- 
eer and  arrange  the  exact  time  at  which  such  work  can  be  most  conveniently 
done.  At  the  time  agreed  upon  the  said  railroad  company  shall  remove  its 
rails,  ties,  stringers,  and  such  other  obstructions  as  may  be  necessary 
to  permit  the  excavation  or  construction  of  the  channel  or  other  work  of 
improvement  across  its  right-of-way.  The  work  shall  be  so  planned  and 
conducted  as  to  interfere  in  the  least  possible  manner  with  the  business 
of  the  said  railroad.  In  case  the  railroad  company  refuses  and  fails  to 
remove  its  tract  or  tracks  so  as  to  permit  the  construction  of  the  work 
on  its  right-of-way  and  the  passage  of  the  necessary  equipment  of  the 
contractor,  it  shall  be  held  as  delaying  the  construction  of  the  improve- 
ment, and  such  company  shall  be  liable  to  a penalty  of  one-hundred  dollars 
per  day  for  each  day  of  delay  to  be  collected  by  the  Board  of  Water  Man- 
agement Commissioners  for  the  benefit  of  the  Water  Management  District  as 
in  case  of  other  penalties.  Such  penalty  may  be  recovered  in  any  court 
of  competent  jurisdiction,  and  shall  inure  to  the  benefit  of  the  Water 
Management  District.  Within  thirty  days  after  work  is  completed  an  item- 
ized bill  for  the  actual  expenses  incurred  by  the  railroad  company  for 
opening  its  tracts  shall  be  made  and  presented  to  the  engineer  of  the 
Water  Management  District.  Such  bills,  however,  shall  not  include  the 
cost  of  constructing  a new  bridge  or  of  strengthening  or  enlarging  an  old 
one,  except  as  herein  provided.  The  engineer  shall  audit  this  bill,  and 
if  found  correct  approve  the  same  and  file  it  with  the  Secretary  of  the 
Board  of  Water  Management  Commissioners,  who  shall  reimburse  the  said 
railroad  company  for  such  expense. 
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Sec.  273(41).  CONTROL  AND  SUPERVISION  OF  COMPLETED  IMPROVEMENT 
ANNUAL  TAX  FOR  REPAIRS  AND  MAINTENANCE;  REPAIRS  DUE  TO  NEGLIGENCE; 

REPAIR  OR  REPLACEMENT  OF  RAILROAD  BRIDGE;  INJURING.  DAMAGING  OR  OB- 
STRUCTING IMPROVEMENT.  - Whenever  any  improvement  constructed  under 
this  subdivision  is  completed,  it  shall  be  under  the  control  and  super- 
vision of  the  Board  of  Water  Management  Commissioners.  It  shall  be  the 
duty  of  said  board  to  maintain  the  levees,  ditches,  drains,  watercourses, 
floodwater  retarding  structures,  and  any  other  improvements,  in  good 
repair,  and  for  this  purpose  the  Board  of  Water  Management  Commissioners 
may  annually  levy  a tax  on  the  lands  benefited  by  the  construction  of 
such  improvement  in  the  same  manner  as  other  water  management  taxes  are 
levied,  not  to  exceed  ten  percent  of  the  assessed  benefits  in  any  one 
year,  and  the  fund  that  is  collected  shall  be  used  for  repairing  and 
maintaining  the  ditches,  drains,  watercourses,  floodwater  retarding 
structures,  and  other  improvements  in  perfect  order;  provided,  however, 
that  if  any  repairs  are  made  necessary  by  the  act  of  negligence  of  the 
owner  of  any  land  through  which  such  improvement  is  constructed,  or  by 
the  act  of  negligence  of  his  agent,  tenant  or  employee,  or  if  the  same 
is  caused  by  the  cattle,  hogs,  or  other  livestock  of  said  owner,  tenant, 
employee,  or  agent,  then  the  cost  thereof  shall  be  assessed  and  levied 
against  the  lands  of  the  owner  alone,  to  be  collected  by  proper  suit 
instituted  by  the  Water  Management  Commissioners;  provided,  further, 
that  when  it  shall  become  necessary  to  repair  any  railroad  bridge  or 
construct  a new  railroad  bridge  by  reason  of  enlarging  any  watercourse 
or  of  excavating  any  canal  intersection,  or  by  reason  of  wear  and  tear 
and  natural  deterioration  of  such  bridge  or  structure,  such  repairs, 
maintenance  and  improvement  shall  be  made  at  the  expense  of  the  said 
railroad.  It  shall  be  unlawful  for  any  person  to  injure  or  damage  or 
obstruct  any  improvements  constructed  under  the  provisions  of  this  sub- 
division, without  securing  the  prior  written  consent  of  the  Board  of 
Water  Management  Commissioners,  and  any  person  causing  any  injury, 
damage  or  obstruction,  or  building  any  bridge,  fence  or  floodgate  without 
the  consent  of  the  Board  of  Water  Management  Commissioners  shall  be 
deemed  guilty  of  a misdemeanor. 


Sec.  273(42).  OUTLET  FOR  LATERAL  DRAIN  OF  LANDOWNER.  - The  owner 
of  any  land  that  has  been  assessed  for  the  cost  of  the  construction  of 
any  ditch,  drain,  watercourse,  or  other  improvement  as  herein  provided 
shall  have  the  right  to  use  the  ditch,  drain  or  watercourse  as  an  outlet 
for  lateral  drains  from  said  land;  and  if  said  land  is  separated  from  the 
ditch,  drain,  watercourse  or  other  drainage  improvement  by  the  land  of 
another  or  others,  and  the  owner  thereof  shall  be  unable  to  agree  with 
said  other  or  others  as  to  the  terms  and  conditions  on  which  he  may 
enger  their  lands  and  construct  said  drain  or  ditch,  he  may  petition  to 
condemn  the  same  and  the  same  proceeding  shall  be  had  as  in  cases  of 
condemnation  under  the  right  of  eminent  domain.  When  the  drain  is  con- 
structed it  shall  become  a part  of  the  drainage  system  and  shall  be  under 
the  control  of  the  Board  of  Water  Management  Commissioners  and  be  kept 
in  repair  by  the  Board  as  herein  provided. 
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Sec.  273(46).  ORGANIZATION  OF  DISTRICT  OVER  LANDS  OF  WATERSHED 
CONSERVANCY  DISTRICT.  - A Water  Management  District  may  be  organized 
over  the  whole  or  any  part  of  the  lands  covered  by  an  existing  water- 
shed conservancy  district  organized  under  Title  2,  Sections  670(l)-680 
670(17),  provided  that:  1.  The  Soil  Conservation  District  supervisors 

and  the  directors  of  the  Watershed  Conservancy  District  concerned  file 
no  objection  to  the  organization;  and  2.  The  Water  Management  District 
assumes  any  outstanding  obligations  and  responsibilities  of  the  Watershed 
Conservancy  District.  When  such  Water  Management  District  is  established 
it  will  supersede  the  Watershed  Conservancy  District  and  the  Watershed 
Conservancy  District,  or  that  portion  of  the  Watershed  Conservancy  Dis- 
trict involved,  shall  be  dissolved  and  shall  no  longer  be  in  effect  over 
the  area  covered  by  the  Water  Management  District. 


\ 
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Sec.  273(47).  JOINT  WORKS  OF  IMPROVEMENT.  - Whenever  it  may  be 
desirable  to  construct,  widen,  deepen,  straighten,  or  otherwise  change 
any  ditch,  drain,  watercourse,  floodwater  retarding  structure,  levee, 
or  other  works  of  improvement  lying  on  or  along,  across  or  near  the 
boundary  line  between  the  State  of  Alabama  and  an  adjoining  state,  or 
whenever  it  may  be  desirable  to  construct,  repair  or  improve  any  works 
of  improvement  as  provided  for  in  this  subdivision  which  ditch,  drain, 
watercourse,  floodwater  retarding  structure  or  other  works  of  improve- 
ment cannot  be  constructed,  repaired  or  improved  in  the  best  manner 
without  affecting  lands  in  such  adjoining  state,  the  Board  of  Water 
Management  Commissioners  of  the  district  in  which  such  work  is  located 
shall  have  authority  to  join  with  the  proper  officers  of  such  adjacent 
county  or  counties  or  districts  of  other  states  in  the  construction, 
widening,  deepening,  straightening,  repairing  or  improving  of  any  such 
drain,  ditch,  watercourse,  floodwater  retarding  structure,  or  other  works 
of  improvement.  Such  Water  Management  Commissioners  of  any  district  of 
this  state  are  hereby  given  power  jointly  to  enter  into  contracts  with 
the  proper  officers  of  such  county  or  counties  or  districts  in  adjoining 
states  to  construct,  repair,  or  improve  any  such  works  of  improvement, 
each  to  pay  such  proportion  of  costs  and  expenses  of  the  work  as  the  con- 
tracting officials  shall  deem  just.  Such  works  of  improvement  shall  be 
made  on  petition,  as  provided  for  in  this  subdivision,  as  far  as  appli- 
cable, shall  govern  the  Water  Management  Commissioners  and  other  officers 
of  this  state  in  relation  to  such  joint  works  of  improvement. 

Sec.  273(48).  AUTHORITY  OF  BOARD  OF  WATER  MANAGEMENT  COMMISSIONERS. 
The  Board  of  Water  Management  Commissioners  shall  have  the  right  and 
authority  to  enter  into  contracts  or  other  agreements  with  the  United 
States  Government  or  any  department  thereof,  with  persons,  with  railroads 
or  other  corporations,  with  public  corporations,  with  the  state  government 
of  this  or  other  states,  and  with  drainage,  conservation  or  other  improve- 
ment districts  in  this  or  other  states,  for  cooperating  or  assisting  in 


purchase,  lease  or  acquire  land  or  other  property  in  adjoining  states 
in  order  to  secure  outlets,  or  for  other  purposes  of  this  subdivison, 
and  may  let  contracts  for  securing  such  outlets  or  other  works  in  ad- 
joining states  as  may  be  necessary  to  carry  out  the  provisions  of  this 
subdivision. 

The  Baord  shall  have  the  authority  to  borrow  funds  from  governmental 
agencies  or  other  lending  institutions  in  lieu  of,  or  as  a supplement 
to,  issuing  bonds.  Such  loans  shall  not  exceed  40  years. 


Sec.  273(58).  DISSOLUTION  OF  DISTRICT.  - Any  district  organized 
under  this  subdivision  may  be  dissolved  by  the  Court  of  Probate  having 
jurisdiction  thereof  whenever  it  shall  appear  to  said  Court  that  the 
works  thereof  need  no  further  care  of  maintenance  to  preserve  their 
efficiency  and  usefulness,  that  the  maintenance  of  the  works  be  not 
further  conducive  to  the  public  health,  convenience,  or  welfare,  and 
that  all  obligations  of  such  district  have  been  liquidated  and  fulfilled; 
provided,  that  the  Court  shall  not  consider  the  dissolution  of  any  dis- 
trict except  upon  the  petition  of  two-thirds  of  the  owners  of  real  pro- 
perty owning  not  less  than  two-thi£ds  of  the  area  taxed.  Upon  filing 
of  such  petition  the  same  notice  ^shal_l/  be  served  and  the  same  opport- 
unity shall  be  given  for  the  objections  to  the  dissolution  of  the  dis- 
trict as  herein  provided  upon  the  filing  of  a petition  for  the  organiza- 
tion of  a district. 
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1940  CODE  OF  ALABAMA 
RECOMPILED  1958 

STATUTORY  AUTHORITY  WHICH  PERTAINS  TO  WATER 


Title  2 
Chapter  6 


Sec.  658.  LEGISLATIVE  DETERMINATIONS.  AND  DECLARATION  OF  POLICY.  - 
It  is  hereby  declared  as  a matter  of  legislative  determination:  That 

the  farm,  forest  and  grazing  lands  of  the  State  of  Alabama  are  among 
the  basic  assets  of  the  State  and  that  the  preservation  of  these  lands 
is  necessary  to  protect  and  promote  the  health,  safety,  and  general 
welfare  of  its  people;  that  improper  land-use  practices  have  caused  and 
have  contributed  to,  and  are  now  causing  and  contributing  to,  a progres- 
sively more  serious  erosion  of  the  farm,  forest  and  grazing  lands  of 
this  State  by  wind  and  water.  That  the  consequences  of  such  soil  erosion 
are  the  silting  and  sedimentation  of  stream  channels,  reservoirs,  dams, 
ditches,  and  harbors;  the  loss  of  fertile  soil  material,  the  reduction 
in  productivity  or  outright  ruin  of  rich  bottom  lands  by  overwash  of 
poor  subsoil  material,  sand,  and  gravel  and  the  deterioration  of  soil 
and  its  fertility.  That  to  conserve  soil  resources  and  control  and  pre- 
vent soil  erosion,  it  is  necessary  that  land-use  practices  contributing 
to  soil  wastage  and  soil  erosion  be  discouraged  and  discontinued,  and 
appropriate  soil-conserving  land-use  practices  be  adopted  and  carried 
out.  It  is  hereby  declared  to  be  the  policy  of  the  legislature  to  pro- 
vide for  the  conservation  of  the  soil  and  soil  resources  of  this  State, 
and  for  the  control  and  prevention  of  soil  erosion,  and  thereby  to  pre- 
serve natural  resources,  control  floods,  prevent  impairment  of  dams  and 
reservoirs,  assist  in  maintaining  the  navigability  of  rivers  and  harbors, 
preserve  wildlife,  protect  the  tax  base,  protect  public  lands,  and  pro- 
tect and  promote  the  health,  safety,  and  general  welfare  of  the  people 
of  this  State.  (Act  No.  147,  1939  Gen.  Acts,  page  202,  appvd.  March  18, 
1939.) 
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1940  CODE  OF  ALABAMA 
RECOMPILED  1958 


SOIL  AND  WATER  CONSERVATION  DISTRICTS 


Title  2 
Chapter  6 


Sec.  659(1).  CHANGE  OF  NAME  OF  STATE  SOIL  CONSERVATION  COMMITTEE 
AND  SOIL  CONSERVATION  DISTRICTS;  POWERS.  ETC,,  CONTINUED.  - (a)  The 
State  Soil  Conservatioa  Committee  existing  pursuant  to  Chapter  6,  Section 
660  of  Title  2 of  the  Code  of  Alabama  of  1940,  as  amended,  is  hereby 
renamed  and  shall  be  known  and  designated  as  the  State  Soil  and  Water 
Conservation  Committee. 

(b)  Any  Soil  Conservation  District  organized  and  existing 
under  authority  of  Chapter  6,  Section  661,  of  Title  2,  Code  of  Alabama 
1940,  as  amended,  or  any  such  Soil  Conservation  District  that  may  here- 
after be  created  under  authority  of  such  law,  shall  be  known  and  desig- 
nated as  Soil  and  Water  Conservation  Districts. 

(c)  None  of  the  powers,  authority,  duties,  or  functions  of 
the  State  Soil  Conservation  Committee  and  Soil  Conservation  Districts 
created  and  existing  pursuant  to  Chapter  6 of  Title  2,  Code  of  Alabama 
of  1940  shall  be  changed,  revised,  abated  or  impaired  by  the  provisions 
of  this  Section  as  it  is  the  intent  and  purpose  of  this  Section  only  to 
change  the  name  of  the  State  Soil  Conservation  Committee  and  Soil  Con- 
servation Districts  as  provided  by  subsections  (a)  and  (b)  hereof.  (Act 
No.  17,  1965,  3rd  Spec.  Sess.  Vol.  1,  page  222,  appvd.  October  29,  1965.) 


1940  CODE  OF  ALABAMA 
RECOMPILED  1958 

WATERSHED  CONSERVANCY  DISTRICTS 


Title  2 
Chapter  6A 


Sec.  670(1).  FORMATION  AUTHORIZED;  PURPOSE.  - Subdistricts  of  a 
Soil  Conservation  District,  as  defined  by  the  laws  of  this  State,  may 
be  formed  in  any  watershed  area  in  such  Soil  Conservation  District  for 
the  purpose  of  developing  and  executing  plans  and  programs  relating  to 
any  phase  of  conservation  of  water,  water  usage,  flood  prevention,  flood 
control,  erosion  prevention  and  control  of  erosion,  floodwater  and  sedi- 
ment damages.  Such  subdistricts  shall  be  known  as  Watershed  Conservancy 
Districts.  (Act  No.  517,  1957  Gen.  Acts,  page  705,  appvd . September  13, 
1957.) 


Sec.  670(2).  WHAT  LANDS  MAY  BE  EMBRACED  IN  DISTRICT.  - The  land 
area  embraced  in  any  Watershed  Conservancy  District  must  be  contiguous 
and  must  lie  within  a well  defined  watershed.  The  area  shall  not  include 
lands  not  included  within  a Soil  Conservation  District,  or  lands  embraced 
within  another  Watershed  Conservancy  District.  Such  districts  may  embrace 
lands  lying  in  one  or  more  Soil  Conservation  Districts.  (Act  No.  517, 

1957  Gen.  Acts,  page  705,  appvd.  September  13,  1957.) 

Sec.  670(3).  PETITION  TO  BOARD  OF  SUPERVISORS  OF  SOIL  CONSERVATION 
DISTRICT  FOR  FORMATION  OF  WATERSHED  CONSERVANCY  DISTRICT.  - When  twenty - 
five  or  more  landowners  within  a proposed  Watershed  Conservancy  District, 
or,  if  less  than  fifty  landowners  are  involved,  a majority  of  the  land- 
owners  in  such  proposed  district,  desire  to  '"orm  a Watershed  Conservancy 
District,  they  shall  file  a petition  with  the  Board  of  Supervisors  of 
the  Soil  Conservation  District.  Such  petition  shall  define  the  bound- 
aries of  the  proposed  Watershed  Conservancy  District,  the  number  of  acres 
of  land  involved,  reasons  for  requesting  creation  of  such  district,  the 
proposed  name  for  such  Watershed  Conservancy  District,  and  other  informa- 
tion pertinent  to  such  proposal.  (Act  No.  517,  1957  Gen.  Acts,  page  706, 
appvd.  September  13,  1957.) 


Sec.  670(4).  PETITION  WHERE  PROPOSED  DISTRICT  LIES  IN  MORE  THAN 
ONE  SOIL  CONSERVATION  DISTRICT.  - If  the  proposed  Watershed  Conservancy 
District  lies  in  more  than  one  Soil  Conservation  District,  the  petition 
may  be  presented  to  the  Board  of  Supervisors  of  any  one  of  such  Soil 
Conservation  Districts  and  the  Supervisors  of  all  such  districts  shall 
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act  as  a joint  Board  of  Supervisors  in  the  formation  and  supervision 
of  such  a Watershed  Conservancy  District.  (Act  No.  517,  1957  Gen.  Acts, 
page  706,  appvd . September  13,  1957.) 


Sec.  670(5).  HEARING  UPON  PETITION.  - (a)  Within  thirty  days  after 
such  petition  has  been  filed  with  the  Board  of  Supervisors,  it  shall 
cause  due  notice  to  be  given  of  a proposed  hearing  upon  the  practicability 
and  feasibility  of  creating  such  subdistrict.  All  interested  parties  shall 
have  the  right  to  attend  such  hearing  and  be  heard.  If  it  shall  appear  at 
the  hearing  that  other  lands  should  be  included  or  that  lands  included  in 
the  petition  should  be  excluded,  the  Board  of  Supervisors  may  permit  such 
inclusion  or  exclusion,  provided  the  land  area  involved  still  meets  the 
requirements  of  Section  670(2)  of  this  Chapter. 

(b)  If  it  appears  upon  the  hearing  that  it  may  be  desirable  to 
include  within  the  proposed  district,  territory  outside  of  the  area  with- 
in which  due  notice  of  the  hearing  has  been  given,  the  hearing  shall  be 
adjourned  and  due  notice  of  a further  hearing  shall  be  given  throughout 
the  entire  area  considered  for  inclusion  in  the  district  and  a further 
hearing  shall  be  held.  After  final  hearing,  if  the  Board  of  Supervisors 
determines,  upon  the  facts  presented  at  the  hearing  and  upon  other  avail- 
able information,  that  there  is  need,  in  the  interest  of  the  public  health, 
safety  and  welfare  for  such  a district  to  function  in  the  territory  con- 
sidered, it  shall  make  and  record  the  determination  and  shall  define,  by 
metes  and  bounds,  or  by  other  satisfactory  description,  the  boundaries  of 
the  district. 

(c)  If  the  Board  determines  after  the  hearing  that  it  is  not 
feasible  for  such  district  to  function  in  the  territory  considered,  it 
shall  make  and  record  the  determination  and  shall  deny  the  petition. 

(Act  No.  517,  1957  Gen.  Acts,  page  706,  appvd.  September  13,  1957.) 

Sec.  670(6).  BOARD  OF  SUPERVISORS  AUTHORIZED  TO  HOLD  REFERENDUM; 
NOTICE  OF  REFERENDUM;  POLLING  PLACES.  ETC.  - After  the  Board  of  Super- 
visors has  made  and  recorded  a determination  that  there  is  need,  in  the 
interest  of  the  public  health,  safety  and  welfare,  for  creation  of  the 
proposed  Watershed  Conservancy  District,  it  shall  consider  the  question 
whether  the  operation  of  a district  within  the  proposed  boundaries,  with 
the  powers  conferred  upon  such  districts  in  Section  670(10)  of  this 
Chapter,  is  administratively  practicable  and  feasible.  To  assist  the 
Board  of  Supervisors  in  this  determination  the  Board  shall,  within  a 
reasonable  time  after  entry  of  the  finding  that  there  is  need  for  the 
organization  of  the  district  and  the  determination  of  the  boundaries  of 
the  district,  hold  a referendum  within  the  proposed  district  upon  the 
proposition  of  the  creation  of  the  district,  and  to  cause  due  notice  of 
such  referendum  to  be  given.  Such  notice  shall  state  the  date  of  holding 
the  referendum,  the  hours  of  opening  and  closing  the  polls,  and  shall 
designate  one  or  more  places  within  the  proposed  district  as  polling 
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places.  The  Board  shall  appoint  a polling  superintendent  and  other 
necessary  polling  officers  giving  equal  representation  to  the  proponents 
and  opponents  of  the  question  involved.  (Act  No.  517,  1957  Gen.  Acts, 
page  706,  appvd . September  13,  1957.) 

Sec.  670(7).  QUESTION  TO  BE  VOTED  ON  AT  REFERENDUM;  BALLOTS; 
QUALIFICATIONS  OF  VOTERS . - The  question  to  be  voted  on  shall  be  sub- 
mitted by  ballots  upon  which  appear  the  words: 

"For  creation  of  Watershed  Conservancy  District" 

"Against  creation  of  Watershed  Conservancy  District" 

A square  shall  follow  each  proposition.  The  ballot  shall  also  con- 
tain a direction  to  insert  an  "X"  mark  in  the  square  following  one  or 
other  of  the  propositions,  as  the  voter  may  favor  or  oppose  creation  of 
the  district.  The  ballot  shall  set  forthe  the  boundaries  of  the  pro- 
posed district  as  determined  by  the  Board  of  Supervisors.  Only  owners 
of  lands  lying  within  the  boundaries  of  the  territory,  as  determined  by 
the  Board,  shall  be  eligible  to  vote  in  the  referendum.  Qualified  voters 
may  vote  by  absentee  ballot  in  such  referendum  under  rules  and  regulations 
prescribed  by  the  Board  of  Supervisors.  (Act  No.  517,  1957  Gen.  Acts, 
page  707,  appvd.  September  13,  1957.) 

Sec.  670(8).  CANVASS  OF  VOTES;  CERTIFICATION  AND  RECORDING  OF 
RESULTS . - The  votes  shall  be  counted  by  the  election  officers  at  the 
close  of  the  polls  and  report  of  the  results  along  with  the  ballots 
delivered  to  the  polling  superintendent,  who  shall  certify  the  results 
to  the  Board  of  Supervisors.  If  a majority  of  the  votes  cast  favor 
creation  of  the  district,  the  Board  of  Supervisors  shall  certify  such 
results  to  the  Judge  of  Probate  of  the  county  or  counties  involved. 

Upon  proper  recording  of  such  action,  such  Watershed  Conservancy  District 
shall  be  duly  created.  After  recording,  the  certification  shall  be  filed 
with  the  State  Soil  Conservation  Committee.  (Act  No.  517,  1957  Gen.  Acts, 
page  707,  appvd.  September  13,  1957.) 

Sec.  670(9).  ELECTION,  TERMS,  QUALIFICATIONS  AND  ORGANIZATION  OF 
BOARD  OF  DIRECTORS  OF  WATERSHED  CONSERVANCY  DISTRICT.  Within 

thirty  days  after  a Watershed  Conservancy  District  is  created  under  the 
provisions  of  this  Chapter,  the  Board  of  Supervisors  shall  cause  an 
election  to  be  held  therein  for  the  election  of  a Board  of  Directors  of 
such  Watershed  Conservancy  District.  The  Board  of  Directors  shall  be 
composed  of  five  members,  who  shall  hold  office  for  a term  of  four  years. 
Such  Board  of  Directors  shall,  under  the  supervision  of  the  Board  of 
Supervisors,  be  the  governing  body  of  the  Watershed  Conservancy  District. 

(b)  If  the  territory  embraced  within  a Watershed  Conservancy 
District  lies  within  more  than  one  Soil  Conservation  District,  each  of 
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said  additional  districts  with  a minority  of  the  land  involved  in  the 
watershed  shall  be  entitled  to  elect  three  additional  Directors. 

(c)  The  Board  of  Directors  shall  annually  elect  from  its  mem- 
bership a Chairman,  Secretary,  and  Treasurer.  The  Treasurer  shall  exe- 
cute an  official  bond  for  the  faithful  performance  of  the  duties  of  his 
office  to  be  approved  by  the  Board  of  Directors.  Such  bond  shall  be 
executed  with  at  least  three  solvent  personal  sureties  whose  solvency 
must  exceed  the  amount  of  the  bond,  or  by  a surety  company  authorized  to 
do  business  in  this  State,  and  shall  be  in  an  amount  determined  by  the 
Board  of  Directors.  If  the  Treasurer  is  required  to  execute  a surety 
company  bond,  the  premium  on  the  bond  shall  be  paid  by  the  Board  of 
Directors.  A majority  of  the  Board  of  Directors  shall  constitute  a 
quorum,  and  the  concurrence  of  a majority  in  any  matter  within  their 
authority  shall  be  required  for  its  determination. 

(d)  Each  person  desiring  to  be  a Director  of  a Watershed  Con- 
servancy District  shall  file  a nominating  petition  with  the  Board  of 
Supervisors,  signed  by  twenty- five  or  more  landowners  within  the  Water- 
shed Conservancy  District  of  the  county  involved,  or  if  less  than  fifty 
landowners  are  involved,  a majority  of  such  landowners.  If  the  candidates 
nominated  do  not  exceed  the  positions  available,  they  shall  be  declared 
elected.  No  person  shall  be  eligible  to  be  a Director  of  a Watershed 
Conservancy  District,  unless  he  is  a landowner  in  the  district  in  which 

he  seeks  election.  (Act  No.  517,  1957  Gen.  Acts,  page  707,  appvd . 
September  13,  1957.) 


Sec.  670(10).  POWERS  OF  BOARD  OF  DIRECTORS.  - Subject  to  the  approval 
of  the  Board  of  Supervisors,  the  Board  of  Directors  of  a Watershed  Conser- 
vancy District  shall  have  power  to; 

(a)  Acquire,  by  purchase,  gift,  grant,  bequest,  or  devise,  or 
through  condemnation  proceedings  held  in  the  manner  provided  by  Chapter 
1 of  Title  19,  Code  of  Alabama  (1940),  as  amended,  such  lands  or  rights 
of  way  as  are  necessary  for  the  exercise  of  any  authorized  function  of 
the  district. 


(b)  Construct,  improve,  operate  and  maintain  such  structures 
as  may  be  necessary  for  the  exercise  of  any  authorized  function  of  the 
district . 


(c)  Borrow  such  money  as  is  necessary  for  the  purpose  of  ac- 
quiring rights  of  way  and  establishing,  constructing,  reconstructing, 
repairing,  enlarging,  and  maintaining  such  structures  and  improvements 
as  are  required  by  the  district  in  the  performance  of  its  functions,  and 
issue,  negotiate,  and  sell  its  bonds  as  provided  in  Section  670(11)  of 
this  Chapter.  Provided,  however,  that  all  contracts  made  and  all  bonds 
issued  by  a watershed  under  the  provisions  of  this  Chapter  shall  be  solely 
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and  exclusively  obligations  of  the  district,  and  shall  not  be  a obliga- 
tion or  debt  of  the  State  of  Alabama,  or  any  county  or  municipality 
therein, 

(d)  Sell,  lease,  or  otherwise  dispose  of  any  of  its  property 
or  interests  therein  in  furtherance  of  the  purposes  provided  for  by  this 
Chapter . 

(e)  Make  and  execute  contracts  and  other  instruments  necessary 
and  convenient  to  the  exercise  of  its  powers. 

(f)  Sue  and  be  sued  in  the  name  of  the  district. 

(g)  Cooperate  with,  or  act  as  agent  for,  the  United  States  or 
any  of  its  agencies,  or  the  State  of  Alabama  or  any  of  its  agencies,  or 
any  county  or  municipality,  in  connection  with  the  acquisition,  construct- 
ion, operation,  or  administration  of  any  project  within  the  boundaries  of 
the  district. 

(h)  Accept  donations,  gifts,  and  contributions  in  money,  ser- 
vices, materials,  or  otherwise,  from  the  United  States  or  its  agencies,  or 
from  the  State  of  Alabama  or  its  agencies  or  from  any  county  or  municipal- 
ity, or  from  any  individual,  and  to  use  or  expend  such  moneys,  services, 
materials,  or  other  such  contributions  in  carrying  out  the  provisions  of 
this  Chapter. 

(i)  Subject  to  the  approval  of  the  Board  of  Supervisors  of  the 

I Soil  Conservation  District,  employ  such  employees  as  the  Board  may  deter- 

'■  mine,  and  fix  their  compensation,  qualifications  and  duties,  and  delegate 

to  the  Chairman  of  the  Board,  or  any  member  or  employee  of  the  Board, 

. such  powers  and  duties  as  they  may  deem  proper.  (Act  No.  517,  1957  Gen. 

Acts,  page  708,  appvd . September  13,  1957.) 


Sec.  670(12), 
FOR  EXPENDITURES. 


DIRECTORS  TO  RECEIVE  NO  SALARIES;  MAY  BE  REIMBURSED 
Members  of  the  Board  of  Directors  shall  receive  no 


salaries,  but  may  be  reimbursed  for  actual  and  necessary  expenditures 
incurred  in  the  performance  of  their  duties,  upon  approval  by  the  Board 
of  Supervisors.  (Act  No.  517,  1957  Gen.  Acts,  page  710,  appvd.  September 
13,  1957.) 


Sec.  670(13).  PETITION  OF  LANDOWNER  TO  HAVE  LANDS  ADDED  TO  DISTRICT, 
(a)  Any  one  or  more  owners  of  land  may  petition  the  Board  of  Supervisors 
to  have  their  lands  added  to  a Watershed  Conservancy  District.  Such 
petition  shall  define  the  boundaries  of  the  land  desired  to  be  annexed, 
the  number  of  acres  of  land  involved,  and  other  information  pertinent  to 
such  proposal . When  the  boundary  described  embraces  lands  of  others  than 
the  petitioners,  the  petition  shall  so  state  and  shall  be  signed  by 
twenty-five  or  more  of  the  landowners  in  the  territory  described,  if  fifty 
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or  more  such  owners  are  involved,  or  by  a majority  if  less  than  fifty 
landowners  are  involved. 


(b)  Within  thrity  days  after  such  petition  is  filed,  the 
Board  shall  cause  due  notice  to  be  given  of  a hearing  on  such  petition. 
All  interested  parties  shall  have  a right  to  attend  such  hearing  and  be 
heard.  The  Board  shall  determine  whether  the  lands  described  in  the 
petition  or  any  portion  thereof  shall  be  included  in  the  district.  If 
all  the  landowners  in  the  territory  involved  are  not  petitioners,  a 
referendum  shall  be  held  within  such  territory  as  provided  in  Sections 
670(6),  670(7)  and  670(8)  of  this  Chapter,  before  making  a final  deter- 
mination. If  it  is  determined  that  such  land  should  be  added,  this  fact 
shall  be  certified  by  the  Board  of  Supervisors  to  the  Judge  of  Probate 
of  the  county  or  counties  involved.  After  recording,  the  certification 
shall  be  filed  with  the  State  Soil  Conservation  Committee.  (1957  Gen. 
Acts,  page  710,  appvd . September  13,  1957.) 


Sec.  670(14).  PETITION  OF  LANDOWNER  TO  HAVE  LANDS  DETACHED  FROM 
DISTRICT . - The  owner  or  owners  of  lands  which  have  not  been,  are  not, 
and  cannot  be  benefited  by  their  inclusion  in  the  Watershed  Conservancy 
District  may  petition  the  Board  of  Supervisors  to  have  such  lands  detached. 
The  petition  shall  describe  such  lands  and  state  the  reasons  why  they 
should  be  detached.  A hearing  shall  be  held  within  thirty  days  after 
the  petition  is  received.  Due  notice  of  such  hearing  shall  be  given  at 
least  ten  days  before  the  hearing.  If  it  is  determ'  led  by  the  Board  of 
Supervisors  that  such  lands  shall  be  detached,  such  determination  shall 
be  certified  to  the  Judge  of  Probate  of  each  county  in  which  any  portion 
of  such  lands  lie.  After  recording,  the  certification  shall  be  filed 
with  the  State  Soil  Conservation  Committee.  (Act  No.  517,  1957  Gen.  Acts, 
page  710,  appvd.  September  13,  1957.) 

Sec.  670(15).  DISCONTINUANCE  OF  DISTRICT.  - (a)  At  any  time  after 
five  years  from  the  organization  of  a Watershed  Conservancy  District, 
twenty-five  or  more  landowners  within  a district,  if  less  than  fifty 
landowners  are  involved,  a majority  of  the  landowners  in  such  district, 
may  file  a petition  with  the  Board  of  Supervisors,  praying  that  the 
existence  of  the  district  be  discontinued.  The  petition  shall  state 
the  reasons  for  discontinuance,  and  that  all  obligations  of  the  district 
have  been  met. 


(b)  After  giving  notice,  the  Board  of  Supervisors  may  conduct 
such  hearings  on  the  petition  as  may  be  necessary  to  assist  it  in  making 
a determination. 


(c)  Within  sixty  days  after  petition  is  filed,  a referendum 
shall  be  held  and  conducted,  under  the  supervision  of  the  Board  of  Super- 
visors, in  the  same  manner  as  a referendum  is  required  to  be  held  and 
conducted  under  the  provisions  of  Sections  670(6),  670(7)  and  670(8)  of 


this  Chapter.  No  informalities  in  the  conduct  of  the  referendum  or  in 
any  matters  relating  to  the  referendum  shall  invalidate  it  or  its 
result  if  due  notice  of  the  referendum  has  been  given  as  provided  in 
subsection  (b)  of  this  Section. 

(d)  If  a majority  of  the  votes  cast  in  such  referendum  favor 
the  discontinuance  of  the  district,  and  it  is  found  that  all  the  obli- 
gations have  been  met,  the  Board  of  Supervisors  shall  make  a determina- 
tion that  the  Watershed  Conservancy  District  shall  be  discontinued.  A 
copy  of  the  determination  shall  be  certified  to  the  Judge  of  Probate  of 
the  county  or  counties  involved,  for  recording.  After  recording,  the 
certification  shall  be  filed  with  the  State  Soil  Conservation  Committee. 
(Act  No.  517,  1957  Gen.  Acts,  page  711,  appvd . September  13,  1957.) 

Sec.  670(16).  SUPERVISION  OF  WATERSHED  CONSERVANCY  DISTRICT  WHERE 
SOIL  CONSERVATION  DISTRICT  ABOLISHED.  - If  any  supervising  Soil  Conser- 
vation District  is  discontinued,  the  Board  of  Revenue,  Court  of  County 
Commissioners,  or  other  like  governing  body  of  the  county  or  counties 
involved  shall  serve  in  the  same  supervising  capacity  over  the  Watershed 
Conservancy  District  as  the  Board  of  Supervisors.  (Act  No.  517,  1957 
Gen.  Acts,  page  711,  appvd.  September  13,  1957.) 

Sec.  670(17).  EXEMPTION  FROM  TAXATION . - The  property  and  interests 
therein  acquired  by  any  Watershed  Conservancy  District  organized  under 
the  provisions  of  this  Chapter  shall  be  exempt  from  all  state,  county, 
or  other  taxation.  (Act  No.  517,  1957  Gen.  Acts,  page  711,  appvd. 
September  13,  1957.) 
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1940  CODE  OP  ALABAMA 
RECOMPILED  1958 


Title  8 
Chapter  1 


Sec.  9(1).  Director  of  Irrigation;- 

There  shall  be  established  in  the  State  Department  of  Conser- 
vation, the  Office  of  the  Director  of  Irrigation.  The  Director  shall  be 
a person  knowledgeable  in  the  field  of  conservation  and  experienced  in 
reclamation  and  irrigation  work. 

It  shall  be  the  duty  of  the  Director  of  Irrigation  to  work 
with  and  assist  any  irrigation  district  established  or  proposed  to  be 
established  pursuant  to  the  laws  of  this  State.  Such  Director  shall 
assist  in  formulating  plans  for  the  establishment  of  such  districts 
prior  to  their  incorporation,  shall  supervise  all  work  and  efforts  in 
connection  therewith,  and  shall  exercise  general  supervision  wherever 
state  interest  or  conflicts  arise  with  respect  to  state  programs  of  irri- 
gation and  water  conservation.  (Act  No.  828,  1965  General  Acts  of 
Alabama,  p.  1556,  appvd.  September  2,  1965.) 
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1940  CODE  OF  ALABAMA. 
RECOMPILED  1958 


Title  8 
Chapter  2 
ARTICU:  8 


Sec.  171(18).  GULF  STATES  MARINE  FISHERIES  COMPACT.  - The  Governor 
of  this  State  is  hereby  authorized  and  directed  to  execute  a compact  on 
behalf  of  the  State  of  Alabama  with  any  one  or  more  of  the  States  of 
Florida,  Mississippi,  Louisiana  and  Texas,  and  with  such  other  states 
as  may  enter  into  the  compact  legally  therein  in  the  form  substantially 
as  follows: 


GULF  STATES  MARINE  FISHERIES  COMPACT 


The  contracting  states  solemnly  agree: 


Article  I 

Whereas  the  Gulf  Coast  States  have  the  proprietary  interest  in  and 
jurisdiction  over  fisheries  in  the  waters  within  their  respective  bound- 
aries, it  is  the  purpose  of  this  compact  to  promote  the  better  utiliza- 
tion of  the  fisheries,  marine,  shell  and  anadromous,  of  the  seaboard  of 
the  Gulf  of  Mexico,  by  the  development  of  a joint  program  for  the  promo- 
tion and  protection  of  such  fisheries  and  the  prevention  of  the  physical 
waste  of  the  fisheries  from  any  cause. 

Article  II 

This  compact  shall  become  operative  immediately  as  to  those  states 
ratifying  it  whenever  any  two  or  more  of  the  States  of  Florida,  Alabama, 
Mississippi,  Louisiana  and  Texas  have  ratified  it  and  the  Congress  has 
given  its  consent  subject  to  Article  I,  Section  10,  of  the  Constitution 
of  the  United  States.  Any  state  contiguous  to  any  of  the  aforementioned 
states  or  riparian  upon  waters  which  flow  into  waters  under  the  jurisdic- 
tion of  any  of  the  aforementioned  states  and  which  are  frequented  by 
anadromous  fish  or  marine  species  may  become  a party  hereto  as  herein- 
after provided. 

Article  III 

Each  state  joining  herein  shall  appoint  three  representatives  to  a 
commission  hereby  constituted  and  designated  as  the  Gulf  States  Marine 
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Fisheries  Commission.  One  shall  be  the  head  of  the  administrative 
agency  of  such  state  charged  with  the  conservation  of  the  fishery  re- 
sources to  which  this  Compact  pertains  or  if  there  be  more  than  one 
officer  or  agency,  the  official  of  that  state  nameu  by  the  Governor 
thereof.  The  second  shall  be  a member  of  the  legislature  of  such  state 
designated  by  such  legislature  or  in  the  absence  of  such  designation, 
such  legislator  shall  be  designated  by  the  Governor  thereof,  provided 
that  if  it  is  constitutionally  impossible  to  appoint  a legislator  as  a 
commissioner  from  such  state,  the  second  member  shall  be  appointed  in 
such  manner  as  may  be  established  by  law.  The  third  shall  be  a citizen 
who  shall  have  a knowledge  of  and  interest  in  the  marine  fisheries,  to 
be  appointed  by  the  Governor.  This  Commission  shall  be  a body  corporate 
with  powers  and  duties  set  forth  herein. 


Article  IV 


The  duty  of  the  said  Commission  shall  be  to  make  inquiry  and  ascer- 
tain from  time  to  time  such  methods,  practices,  circumstances  and  condi- 
tions as  may  be  disclosed  for  bringing  about  the  conservation  and  the 
prevention  of  the  depletion  and  physical  waste  of  the  fisheries,  marine, 
shell  and  anadromous,  of  the  Gulf  Coast.  The  Commission  shall  have 
power  to  recommend  the  coordination  of  the  exercise  of  the  police  powers 
of  the  several  states  within  their  respective  jurisdiction  to  promote 
the  preservation  of  these  fisheries  and  their  protection  against  over- 
fishing, waste,  depletion  or  any  abuse  whatsoever  and  to  assure  a con- 
tinuing yield  from  the  fishery  resources  of  the  aforementioned  states. 

To  that  end  the  Commission  shall  draft  and  recommend  to  the  Governors 
and  legislatures  of  the  various  signatory  states,  legislation  dealing 
with  the  conservation  of  the  marine,  shell  and  anadromous  fisheries  of 
the  Gulf  seaboard.  The  Commission  shall  from  time  to  time  present  to 
the  Governor  of  each  compacting  state  its  recommendations  relating  to 
enactments  to  be  presented  to  the  legislature  of  that  state  in  furthering 
the  interest  and  purposes  of  this  Compact.  The  Commission  shall  consult 
with  and  advise  the  pertinent  administrative  agencies  in  the  states  party 
hereto  with  regard  to  problems  connected  with  the  fisheries  and  recommend 
the  adoption  of  such  regulations  as  it  deems  advisable.  The  Commission 
shall  have  power  to  recommend  to  the  states  party  hereto  the  stocking  of 
the  waters  of  such  states  with  fish  and  fish  eggs  or  joint  stocking  by 
some  or  all  of  the  states  party  hereto  and  when  two  or  more  states  shall 
jointly  stock  waters  the  Commission  shall  act  as  the  coordinating  agency 
for  such  stocking. 


Article  V 


The  Commission  shall  elect  from  its  number  a Chairman  and  Vice- 
chairman  and  shall  appoint  and  at  its  pleasure  remove  or  discharge  such 
officers  and  employees  as  may  be  required  to  carry  the  provisions  of  this 
Compact  into  effect  and  shall  fix  and  determine  their  duties,  qualifications 
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and  compensation.  Said  Commission  shall  adopt  rules  and  regulations 
for  the  conduct  of  its  business.  It  may  establish  and  maintain  one  or 
more  offices  for  the  transaction  of  its  business  and  may  meet  at  any 
time  or  place  but  must  meet  at  least  once  a year. 

Article  VI 

No  action  shall  be  taken  by  the  Commission  in  regard  to  its  general 
affairs  except  by  the  affirmative  vote  of  a majority  of  the  whole  number 
of  compacting  states.  No  recommendation  shall  be  made  by  the  Commission 
in  regard  to  any  species  of  fish  except  by  the  affirmative  vote  of  a 
majority  of  the  compacting  states  which  have  an  interest  in  such  species 
The  Commission  shall  define  what  shall  be  an  interest. 


Article  VII 

The  Fish  and  Wildlife  Service  of  the  Department  of  the  Interior  of 
the  Government  of  the  United  States  shall  act  as  the  primary  research 
agency  of  the  Gulf  States  Marine  Fisheries  Gommission  cooperating  with 
the  research  agencies  in  each  state  for  that  purpose.  Representatives 
of  the  said  Fish  and  Wildlife  Service  shall  attend  the  meetings  of  the 
Commission.  An  advisory  committee  to  be  representative  of  the  commer- 
cial salt  water  fisherman  and  the  salt  water  anglers  and  such  other 
interests  of  each  state  as  the  Commissioners  deem  advisable  may  be  es- 
tablished by  the  Commissioners  from  each  state  for  the  purpose  of  advis- 
ing those  Commissioners  upon  such  recommendations  as  it  may  desire  to 
make . 


Article  VIII 


When  any  state  other  than  those  named  specifically  in  Article  II 
of  this  Compact  shall  become  a party  hereto  for  the  purpose  of  conserv- 
ing its  anadromous  fish  or  marine  species  in  accordance  with  the  provi- 
sions of  Article  II,  the  participation  of  such  state  in  the  action  of 
the  Commission  shall  be  limited  to  such  species  of  fish. 


Article  IX 

Nothing  in  this  Compact  shall  be  construed  to  limit  the  powers  or 
the  proprietary  interest  of  any  signatory  state  or  to  repeal  or  prevent 
the  enactment  of  any  legislation  or  the  enforcement  of  any  requirement 
by  a signatory  state  imposing  additional  conditions  and  restrictions  to 
conserve  its  fisheries. 


Article  X 


T 


It  is  agreed  that  any  two  or  more  states  party  hereto  may  further 
amend  this  Compact  by  acts  of  their  respective  legislatures  subject  to 
approval  of  Congress  as  provided  in  Article  I,  Section  10  of  the  Consti- 
tution of  the  United  States,  to  designate  the  Gulf  State  Marine  Fisheries 
Cononission  as  a joint  regulating  authority  for  the  joint  regulation  of 
specific  fisheries  affecting  only  such  states  as  shall  so  compact  and 
at  their  joint  expense.  The  representatives  of  such  states  shall  consti- 
tute a separate  section  of  the  Gulf  States  Marine  Fisheries  Commission 
for  the  exercise  of  the  additional  powers  so  granted  but  the  creation 
of  such  section  shall  not  be  deemed  to  deprive  the  states  so  compacting 
of  any  of  their  privileges  or  powers  in  the  Gulf  States  Marine  Fisheries 
Commission  as  constituted  under  the  other  Articles  of  this  Compact. 


Article  XI 


Continued  absence  of  representation  or  of  any  representative  on  the 
Commission  from  any  state  party  hereto  shall  be  brought  to  the  attention 
of  the  Governor  thereof. 


Article  XII 


The  operating  expenses  of  the  Gulf  States  Marine  Fisheries  Commis- 
sion shall  be  borne  by  the  states  party  hereto.  Such  initial  appropria- 
tions as  are  set  forth  below  shall  be  made  available  yearly  until  modified 
as  hereinafter  provided: 


Florida  . . 
Alabama  . . 
Mississippi 
Louisiana  . 
Texas  . . . 


$ 3,500.00 

3.500.00 
1,000.00 
5,000.00 

2.500.00 


Total 


$15,500.00 


The  proration  and  total  cost  per  annum  of  fifteen  thousand,  five 
hundred  ($15,500.00)  dollars  above  mentioned  is  estimative  only,  for 
initial  operations,  and  may  be  changed  when  found  necessary  by  the  Com- 
mission and  approved  by  the  legislatures  of  the  respective  states.  Each 
state  party  hereto  agrees  to  provide  in  the  manner  most  acceptable  to 
it,  the  travel  costs  and  necessary  expenses  of  its  Commissioners  and 
other  representatives  to  and  from  meetings  of  the  Commission  or  its  duly 
constituted  sections  or  committees. 
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Article  XIII 


This  Compact  shall  continue  in  force  and  remain  binding  upon  each 
compacting  state  until  renounced  by  act  of  the  legislature  of  such 
state,  in  such  form  as  it  may  choose;  provided  that  such  renunciation 
shall  not  become  effective  until  six  months  after  the  effective  date  of 
the  action  taken  by  the  legislature.  Notice  of  such  renunciation  shall 
be  given  to  the  other  states  party  hereto  by  the  Secretary  of  State  of 
the  compacting  state  so  renouncing  upon  passage  of  the  Act.  (Act  No.  51, 
1947  General  Acts,  p.  17,  appvd . July  1,  1947.) 

Sec.  171(19).  REPRESENTATIVES  TO  GULF  STATES  MARINE  FISHERIES 
COMMISSION . - In  pursuance  of  Article  III  of  said  compact  there  shall  be 
three  representatives  from  Alabama  to  the  Commission  created  therein  to 
be  selected  as  follows:  The  Director  of  Conservation,  shall,  ex-officio, 

be  a representative  of  the  State  of  Alabama  on  said  Commission;  one  repre- 
sentative shall  be  from  time  to  time  elected  by  the  legislature  from  its 
membership  and  such  representative  shall  serve  for  a four-year  period  from 
the  date  of  his  election  or  until  his  successor  shall  have  been  elected; 
the  other  representative  shall  be  appointed  by  the  Governor  by  and  with 
the  advice  and  consent  of  the  senate  and  such  representative  shall  be  a 

citizen  of  the  State  of  Alabama  having  a knowledge  of  and  interest  in 

marine  fisheries'  problems.  The  term  of  such  representative  shall  be 
four  years  and  he  shall  hold  office  until  his  successor  shall  be  appointed 
and  qualified.  The  Director  of  Conservation,  as  ex-officio  representa- 
tive, may  delegate,  from  time  to  time,  to  any  deputy  or  other  subordinate 
in  his  department  or  office,  the  power  to  be  present  and  participate,  in- 
cluding voting  as  his  representative  or  substitute  at  any  meeting  or 
hearing  by  or  other  proceeding  of  the  Commission.  (Act  No.  51,  1947  Gen. 
Acts,  p.  17,  appvd.  July  1,  1947.) 

Sec.  171(20).  POWERS  OF  COMMISSION.  - Any  powers  herein  granted  to 
the  Commission  shall  be  regarded  as  in  aid  of  and  supplemental  to  and  in 
no  case  a limitation  upon  any  of  the  powers  vested  in  said  Commission  by 
other  laws  of  the  State  of  Alabama  or  by  the  laws  of  the  States  of  Flori- 
da, Texas,  Mississippi,  Louisiana,  or  by  the  Congress  of  the  terms  of 

said  Compact.  (Act  No.  51,  1947  Gen.  Acts,  p.  17,  appvd.  July  1,  1947.) 

Sec.  171(21).  EXPENSES  INCIDENT  TO  MEMBERSHIP  IN  COMMISSION.  - All 
necessary  expenses  incident  to  the  membership  of  the  State  of  Alabama  in 
said  Commission,  namely,  the  Gulf  States  Marine  Fisheries  Commission, 
shall  be  payable  out  of  the  Game,  Fish  & Seafoods  Fund  upon  the  requi- 
sition of  the  Director  of  Conservation.  Such  expenses  shall  include 
travel  cost  and  necessary  expenses  of  the  Commissioners  and  other  repre- 
sentatives of  the  State  of  Alabama  to  and  from  meetings  of  the  Commission 
or  its  duly  constituted  sections  or  committees.  (Act  No.  51,  1947  Gen. 
Acts,  p.  17,  appvd.  July  1,  1947.) 


37 


A/C’T 


/ 


1940  CODE  OF  ALABAMA 
RECOMPILED  1958 

SUPERVISION  OF  PUBLIC  LANDS 


Title  8 
Chapter  5 

Sec.  246.  LEASE,  EXCHANGE  OR  SALE  OF  SWAMP  AND  OVERFLOWED  LANDS.  - 
Swamp  and  overflowed  lands  may  be  leased,  exchanged  or  sold  by  the 
Director  of  Conservation  with  the  approval  of  the  trustees  of  the  Ala- 
bama state  hospitals.  (Act  No.  581,  1939  Gen.  Acts,  p.  949,  appvd . 
September  22,  1939.) 

Sec.  247.  PATENTS  TO  ISSUE  TO  PURCHASER  OF  SWAMP.  ETC.,  LANDS.  - 
All  persons  purchasing  said  lands  shall  be  entitled  to  a patent  to  said 
lands  and  the  Governor  of  Alabama,  when  presented  with  the  approval  of 
the  Director  of  Conservation  and  trustees  of  the  Alabama  state  hospitals, 
shall  cause  patents  to  be  issued  to  those  purchasing  said  lands.  Such 
patent  shall  vest  a fee  simple  title  in  the  grantee  named  therein.  (Act 
No.  581,  1939  Gen.  Acts,  p.  949,  appvd.  September  22,  1939.) 


Sec.  248.  CLAIMS  OF  TITLE  TO  SWAMP  AND  OVERFLOWED  LANDS.  - All 
persons  claiming  title  to  any  swamp  and  overflowed  lands  in  this  State 
under  any  alleged  purchase,  or  through  any  chain  of  title,  may  submit 
their  claims  to  the  Director  of  Conservation  together  with  such  evidence 
of  purchase  or  claim,  whereupon  the  Director  of  Conservation  shall  have 
such  claim  examined  and  investigated  as  he  may  see  it,  and  if  it  be 
found  that  the  State  has  parted  with  its  title  to  such  lands  in  a legal 
and  effective  way,  the  Director  of  Conservation  shall  so  determine  and 
shall  certify  same  to  the  Governor  and  the  trustees  of  the  Alabama  state 
hospitals;  but  if  the  Director  of  Conservation  shall  determine  that  the 
State  has  not  parted  with  its  title  to  such  lands  in  a legal  or  effect- 
ive way,  but  that  equity  and  justice  shall  be  better  served  by  a settle- 
ment with  the  claimant,  he  is  hereby  empowered  to  settle  and  adjust  such 
title  upon  such  terms  as  he  may  consider  just  and  proper.  Upon  such 
adjustment  he  shall  certify  such  adjustment  to  the  Governor  and  the 
trustees  of  the  Alabama  state  hospitals,  and  the  Governor  shall  cause 
patents  to  be  issued  to  the  claimant,  under  the  Seal  of  the  State,  to 
the  lands  covered  by  such  certificate,  and  such  patent  shall  vest  a fee 
simple  title  in  the  grantee  named  in  such  patent.  (Act  No.  581,  1939 
Gen.  Acts,  p.  949,  appvd.  September  22,  1939.) 
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Sec.  249.  DISPOSITION  OF  REA/ENUE  FROM  SALE.  ETC.,  OF  SWAMP  AND 
OVERFLOWED  lANDS . - Any  revenue  derived  from  the  sale  or  adjustment  of 
any  swamp  and  overflowed  lands  as  hereinabove  provided,  shall  be  paid 
by  the  Director  of  Conservation  to  the  trustees  of  the  Alabama  state 
hospitals.  (Act  No.  581,  1939  Gen.  Acts,  p.  949,  appvd . September  22, 
1939.) 


Sec.  250.  CORRECTION  OF  ERROR  IN  RECORDS  PERTAINING  TO  SCHOOL  OR 
SWAMP  AND  OVERFLOWED  LANDS.  - For  the  purpose  of  facilitating  the  managp- 
ment  and  supervision  of  school  lands  and  swamp  and  overflowed  lands, 
upon  the  submission  co  the  Secretary  of  State  of  legal  and  effective 
proof  of  any  error  or  mistake,  either  of  omission  or  commission,  in  any 
of  the  records  in  his  office  which  pertain  to  such  lands  and  which  said 
proof  is  deemed  by  the  Secretary  of  State  to  be  adequate  and,  sufficient, 
it  shall  be  mandatory  upon  him  to  correct  such  errors  or  mistakes  in  his 
records  and  make  a record  of  what  any  such  correction  consists.  (Act  No. 
581,  1939  Gen.  Acts,  p.  949,  appvd.  September  22,  1939.) 

Sec.  251.  FILE  OF  PROOFS  SUBMITTED  FOR  CORRECTION  OF  ERRORS.  - The 
Secretary  of  State  shall  maintain  a file  in  his  office  where  he  shall 
keep  copies  of  the  proof  submitted  for  the  correction  of  errors  or  mis- 
takes as  provided  for  in  this  Chapter.  (Act  No.  581,  1939  Gen.  Acts, 
p.  949,  appvd.  September  22,  1939.) 

Sec.  252.  CERTIFICATION  OF  CORRECTED  RECORDS.  - After  the  correct- 
ion of  any  error  or  mistake  in  any  record  which  pertains  to  such  lands, 
the  Secretary  of  State,  in  any  subsequent  certification  of  a corrected 
record,  shall  certify  the  corrected  record,  which  record,  so  corrected, 
shall  have  the  same  weight  and  authority  as  any  other  certification 
that  the  record  has  been  corrected  and  such  correction  shall  presump- 
tively be  properly  made.  (Act  No.  581,  1939  Gen.  Acts,  p.  949,  appvd. 
September  22,  1939.) 


Sec.  252(1).  SWAMP  AND  OVERFLOWED  LANDS  AND  SWAMP  AND  OVERFLOWED 
INDEMNITY  LANDS  PATENTED  TO  STATE  BY  FEDERAL  GOVERNMENT.  - Title  to  all 
lands  of  the  swamp  and  overflowed  category  or  swamp  and  overflowed  indem- 
nity lands,  which  are,  subsequent  to  the  passage  of  this  Section,  patented 
to  the  State  of  Alabama  by  the  Federal  government  and  recorded  in  the 
Office  of  the  Secretary  of  State,  shall  be  vested  in  the  Department  of 
Conservation. 

The  Director  of  Conservation  shall  utilize  such  lands  for  the  pur- 
pose or  purposes  which  he  deems  to  be  most  expedient  and  beneficial. 

He  is  hereby  authorized  to  practice  forestry  upon  such  lands  and  may 
lease  such  lands  for  the  exploration  or  extraction  of  oil,  gas  or  other 
minerals.  Said  land  shall  be  supervised  and  managed  in  the  same  manner 
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as  other  lands  which  are  under  the  supervision  of  the  Department  of 
Conservation  are  managed. 


The  Director  of  Conservation  shall  have  the  authority,  with  the 
approval  of  the  Governor,  to  sell,  lease,  exchange  or  otherwise  dispose 
of  these  lands  as  he  may  deem  advisable. 

The  revenue  derived  from  the  sale,  lease,  management  or  utilization 
of  such  lands  shall  be  covered  into  the  State  Treasury  by  the  Director 
of  Conservation  to  the  credit  of  either  the  State  Lands  Fund,  the  Forestry 
Fund  or  State  Park  Fund,  as  the  Director  deems  appropriate  and  for  the 
best  interest  of  the  Department. 

This  Section  is  not  intended  to  and  does  not  transfer  or  affect 
title  to  those  lands  of  this  category  or  nature  which  have  been  previously 
patented  to  the  State  and  which  have  been  recorded  in  the  Office  of  the 
Secretary  of  State.  Such  titles  shall  remain  vested  in  the  institution 
or  department  in  which  they  are  at  present  vested.  (Act  No.  709,  1951 
Gen.  Acts,  p.  1247,  appvd . September  5,  1951.) 


Sec.  252(2).  REVENUES  FROM  SALE  OR  LEASE  OF  SAND  AND  GRAVEL.  - All 
revenues,  including  royalties,  derived  from  the  sale  of  sand  and  gravel 
or  from  leases  for  the  purposes  of  the  removal  of  sand  and  gravel  from 
the  public  water  bottoms  of  the  State  of  Alabama  and  the  lands  of  the 
State  which  are  not  owned,  occupied  or  held  in  trust  by  or  assigned  or 
dedicated  to  any  department,  agency  or  institution,  shall  be  paid  into 
the  State  Treasury  to  the  credit  of  the  State  Park  Fund  of  the  Department 
of  Conservation,  less  the  cost  of  administration  of  such  sales  or  leases. 
(Act  No.  737,  1953  Gen.  Acts,  p.  1000,  appvd.  September  17,  1953.) 


Sec.  252(3).  DIRECTOR  TO  MAKE  SUCH  CONTRACTS.  PERCENTAGE  FOR  STATE 
LANDS  DIVISION.  - All  contracts,  leases  and  agreements  for  the  sale  of 
sand  and  gravel  from  said  lands  and  public  water  bottoms  shall  be  negot- 
iated, consummated  and  administered  by  the  Director  of  Conservation, 
acting  through  the  State  Lands  Division  of  the  Department  of  Conservation, 
which  Division  shall  receive  as  cost  of  administration  five  per  cent  of 
all  revenues  accruing  from  such  sale  of  sand  and  gravel  or  royalties 
resulting  from  sand  and  gravel  leases.  (Act  No.  737,  1953  Gen.  Acts, 
p.  1001,  appvd.  September  17,  1953.) 


Sec.  252(4).  REVENUE  FROM  CONTRACTS,  ETC.,  IN  EFFECT  SEPTEMBER  17, 
1953 . - The  revenue  derived  from  contracts,  leases  and  agreements  now  in 
for  the  sale  of  sand  and  gravel  from  the  lands  or  water  bottoms  as  speci- 
fied in  Sections  252  (2)-252  (5)  shall  be  disposed  of  and  distributed  as 
herein  provided  for,  after  the  date  of  the  passage  of  said  Sections. 

(Act  No.  737,  1953  Gen.  Acts,  p.  1001,  appvd.  September  17,  1953.) 


1940  CODE  OF  ALABAMA 
RECOMPILED  1958 


WATER  RESOURCES  RESEARCH  INSTITUTE 


Title  8 
Chapter  7 

Sec.  266.  DECLARATION  OF  POLICY . - It  is  the  policy  and  purpose 
of  the  Alabama  legislature  to  assure  that  the  State  at  all  times  has  an 
abundance  of  water,  both  as  to  its  quantity  and  quality,  necessary  to 
meet  the  requirements  of  an  expanding  population  and  industrial  community, 
and,  to  help  achieve  this  objective,  to  stimulate,  sponsor,  and  provide 
for  the  conduct  of  research,  investigations  and  experiments  in  the  field 
of  water  and  resources  as  they  affect  water,  and  to  encourage  the  train- 
ing of  scientists  in  fields  related  to  water,  by  aiding  in  establishing 
and  supporting  an  institute  or  center  at  Auburn  University  for  the  dev- 
elopment of  a water  resources  research  program. 

Sec.  267.  BOARD  OF  TRUSTEES  OF  AUBURN  UNIVERSITY  MAY  ESTABLISH 
INSTITUTE;  AGENCY  TO  RECEIVE  FEDERAL  FUNDS.  - The  Board  of  Trustees  of 
Auburn  University  may  establish  or  provide  for  establishment  of  a Water 
Resources  Research  Institute  or  Center,  which  is  hereby  designated  as  the 
State  agency  to  accept  federal  funds  appropriated  or  allocated  by  Congress 
to  the  State  for  the  use  of  water  resources  research  centers  established 
as  envisioned  by  that  bill  now  pending  and  designated  as  Senate  Bill  2 
of  the  88th  Congress. 

Sec.  268.  MANAGEMENT  AND  CONTROL;  DUTIES.  - The  institute  or  center 
established  under  Section  266  shall  be  subject  to  the  management  and  con- 
trol of  the  Trustees  and  President  of  Auburn  University,  and  its  programs 
shall  be  coordinated  with  the  Geological  Survey  of  Alabama;  and  it  shall 
be  the  duty  of  the  institute  or  center  to  stimulate,  plan  and  conduct 
original  research,  investigations  or  experiments,  of  either  a basic  or 
practical  nature,  or  both,  in  relation  to  water  resources  - including 
but  not  limited  to  aspects  of  the  hydrological  cycle;  supply  and  demand 
for  water;  conservation  and  best  use  of  available  supply;  methods  of  in- 
creasing such  supply;  agricultural,  biological,  ecological,  economic, 
engineering,  geographic,  industrial,  legal,  recreational,  social,  and 
other  aspects  of  water  problems.  The  results  of  the  research  conducted 
by  the  institute  or  center  shall  be  reported  or  published  in  such  manner 
and  at  such  times  as  the  director  of  the  institute  may  consider  suitable 
and  appropriate. 
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Sec.  269.  CHAPTER  NOT  TO  PREJUDICE  OR  RESTRICT  PROGRAMS  OF  OTHER 
STATE  AGENCIES.  - This  Chapter  is  intended  to  supplement  and  not  to  pre- 
judice, restrict,  or  duplicate  programs  of  water  resources  to  research 
conducted  by  the  Geological  Survey  of  Alabama  or  the  University  of  Ala- 
bama, or  to  prejudice  or  restrict  the  receipt  of  other  Federal,  state, 
or  other  funds  by  either  of  these  or  other  state  agencies.  (Act  No.  149, 
1963  Second  Extra  Session,  p.  339,  appvd . May  9,  1963.) 


1940  CODE  OF  ALABAMA 
RECOMPILED  1958 


POWERS.  RIGHTS  AND  DUTIES  OF  CORPORATIONS 


Title  10 
Chapter  4 

Sec.  77.  WATERWORKS  COMPANIES  MAY  ACQUIRE  RIGHTS.  RIPARIAN  RIGHTS, 
LAND.  ETC.  - Corporations  authorized  to  construct  and  operate  waterworks 
for  the  supplying  of  cities,  villages,  towns  and  their  inhabitants,  or 
others  living  or  doing  business  in  the  vicinity  of  them  with  water,  shall 
have  the  power,  in  order  to  obtain  a supply  of  water  for  their  storage 
ponds,  reservoirs,  pipes,  and  canals,  to  take  over  and  use,  after  condem- 
ning the  same,  water  of  any  river  or  stream  or  spring  or  other  water 
source  which  may  be  necessary  for  them  to  use  for  such  purpose;  and  may 
also  acquire  by  condemnation  riparian  rights  and  all  such  lands  adjacent 
to  such  streams  or  water  sources  as  shall  be  necessary  to  protect  and  pre- 
serve the  purity  of  such  supply,  and  shall  also  have  the  power  to  condemn 
rights  of  way  and  sites  of  any  necessary  area  for  pipe  lines,  ditches, 
canals,  dams,  storage  ponds,  reservoirs  and  other  necessary  purposes  for 
the  operation  of  their  waterworks  and  the  collection  and  distribution  of 
the  water  supply,  and  for  this  purpose  said  companies  may  institute  ad 
quod  damnum  proceedings  against  the  riparian  land  owners  or  owner  along 
such  river  or  stream  or  of  other  sources  or  the  owner  of  any  lands  wherever 
located  desired  to  be  used  for  any  of  the  purposes  above  mentioned,  in 
the  probate  court  of  the  county  in  which  the  land  on  or  over  which  the 
easements  sought  to  be  condemned  are  situated  in  accordance  with  the  general 
laws  of  this  State  providing  for  the  condemnation  of  lands  for  public  pur- 
poses. The  power  of  condemnation  herein  given  shall  include  the  right 
to  condemn,  wherever  necessary,  for  any  of  the  purposes  hereinbefore  men- 
tioned, and  any  yard  of  curtilage  of  a dwelling  house,  garden,  stable,  lot 
or  barn,  or  so  much  thereof  as  may  be  necessary;  and  whenever  the  owner- 
ship of  the  mineral  Interest  in  lands  has  been  severed  from  the  ownership 
of  the  surface,  and  the  mining  of  the  minerals  would  endanger  any  proposed 
canal,  storage  pond  or  reservoir,  said  water  companies  may  institute  ad 
quod  damnum  proceedings  against  the  owner  or  owners  of  the  minerals  situ- 
ated under  the  proposed  canals,  reservoir,  or  storage  ponds  in  the  pro- 
bate court  of  the  county,  in  which  the  lands  are  situated  in  accordance 
with  the  general  laws  of  the  State,  condemning  said  mineral  interests  or 
so  much  thereof  as  may  be  required  for  the  support  of  the  surface  where 
said  canal,  reservoir,  or  storage  pond  is  to  be  located.  (Act  No.  59, 

1909  General  Acts,  p.  60,  appvd . August  20,  1909.) 


Sec . 
under  the 


78.  JOINT  OR  SEVERAL  PROCEEDINGS.  - In  proceedings  to  condemn 
preceding  Section,  any  number  of  or  all  the  riparian  proprietors 
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or  other  owners  along  said  river,  stream,  or  other  water  source  in  the 
same  county,  may  be  joined  in  one  proceeding  or  be  proceeded  against 
separately.  (Act  No.  59,  1909  General  Acts,  p.  60,  appvd . August  20, 
1909.) 


Sec.  80.  WATER  SOURCE  NOT  TWICE  CONDEMNED . - No  corporation  shall 
have  the  right  to  condemn  the  water  of  any  stream,  spring,  or  other  water 
source  which  is  the  property  of  another  water  company  supplying  with  water 
a city,  village,  or  town,  or  the  inhabitants  thereof.  (Act  No.  59,  1909 
General  Acts,  p.  60,  appvd.  August  20,  1909.) 


Sec.  82.  RAILROADS,  MINING  CORPORATIONS.  ETC.,  MAY  ENTER  ON  LAND 
TO  MAKE  SURVEY.  EXAMINATIONS  FOR  PROPOSED  LINES.  WORKS.  ETC.  - Railroads, 
street  railroads,  and  mining  and  manufacturing,  power,  and  quarrying, 
telegraph  and  telephone,  and  other  corporations  having  rights  and  powers 
to  condemn,  may  cause  such  examinations  and  surveys  for  their  proposed 
railroads,  or  lines,  as  may  be  necessary  to  the  selection  of  the  most 
advantageous  routes  and  sites,  and  for  such  purpose  may,  by  their  officers, 
agents,  and  servants,  enter  upon  the  lands  and  waters  of  any  person,  but 
subject  to  liability  for  all  damages  done  thereto,  and  may,  in  the  con- 
struction of  their  lines  or  sites,  cross  navigable  streams,  but  must  not 
impede  the  navigation  thereof;  may  use,  cross,  or  change  public  roads, 
when  necessary,  in  the  construction  of  their  railways,  switches,  branches, 
lines,  or  buildings,  and  must  place  thepublic  road  so  crossed,  used,  or 
changed,  in  condition  satisfactory  to  the  county  authorities  having. the 
control  thereof,  but  where  practicable  the  railroads  must  go  over  or  under 
the  public  roadway,  or  railroad  track,  and  may  also  cross  or  intersect 
with  any  other  railroad  or  street  railway,  and  if  such  crossing  or  inter- 
section cannot  be  made  by  contract  or  agreement,  may  acquire  the  rights 
thereto  by  condemnation  in  the  mode  provided  by  law.  (Act  No.  59,  1909 
General  Acts,  p.  60,  appvd.  August  20,  1909.) 

Sec.  83.  RAILROADS  TO  ACQUIRE  AND  OPERATE  STEAMBOATS.  ETC.  - Rail- 
road companies,  and  mining,  manufacturing,  and  quarrying  companies  may 
contract,  purchase,  or  otherwise  acquire,  own,  operate,  and  maintain 
steamboats,  barges,  ships,  and  other  vessels  for  transportation  of  freight 
and  passengers  on  the  navigable  waters  of  this  State,  or  any  other  state 
or  foreign  country  and  on  the  seas;  and  railroad  companies  may  purchase 
or  otherwise  acquire,  own,  maintain  and  operate  motor  vehicles  for  the 
transportation  of  persons  or  property,  or  both,  upon  the  highways  of  this 
State;  and  may  purchase  or  otherwise  acquire,  own,  maintain  and  operate 
aeroplanes  for  the  transportation  of  persons  or  property,  or  both,  in  the 
air,  anu  may  purchase,  lease  or  otherwise  acquire  and  own  the  property, 
rights  and  franchises  of  any  individual,  firm,  partnership,  or  other  assoc- 
iation of  persons,  or  corporation,  engaged  in  the  transportation  of  persons 
or  property,  or  both,  by  motor  vehicle  on  the  highways  or  by  aeroplanes 
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stock  of  any  such  corporation,  and  may  enter  into  any  agreement  or 


[ arrangement,  not  inconsistent  with  law,  with  any  individual,  firm,  part- 

I nership,  or  other  association  of  persons,  or  corporation,  engaged  in,  or 

j authorized  to  engage  in,  any  of  said  methods  of  transportation;  provided, 

I however,  that  any  railroad  companies  exercising  in  this  State  the  powers 

^ herein  granted  shall,  in  their  operation  of  motor  vehicles,  be  subject  to 

j all  the  laws  of  this  State  applicable  to  or  authorizing,  regulating  and 

i governing  such  motor  carriers  and  their  business,  or  prescribing  the  con- 

I dition  under  which  operators  of  motor  vehicles  may  operate  such  vehicles 

i on  the  highways  of  this  State.  And  all  railroad  companies  organized  under 

the  laws  of  other  states,  but  authorized  to  do  business  in  this  State,  may 
exercise  in  this  State  the  powers  hereinabove  granted;  subject,  however, 
to  the  limitations  hereinabove  set  forth;  provided  that  before  operating 
‘ any  such  motor  vehicles  upon  the  highways  of  this  State,  such  railroad 

companies  must  procure  a certificate  of  convenience  and  necessity  covering 
such  operations.  (Act  No.  646,  1939  General  Acts,  p.  1019,  appvd . July  10, 
1940.) 


Sec.  89.  RIGHTS  OF  WAY  BY  MINING  CORPORATION  TO  MAKE  CONNECTIONS  OF 
THEIR  WORKS  WITH  PUBLIC  HIGHWAYS,  ETC.,  ACQUIRED  BY  CONDEMNATION,  ETC.  - 
Mining,  manufacturing,  and  quarrying  corporations  may  construct  and  oper- 
ate to  and  from  their  mines,  furnaces,  mills,  factories,  quarries  or  other 
works,  railways,  tramways,  canals,  tunnels,  underground  passages,  or  roads, 
whereby  connections  may  be  made  to  and  from  their  principal  places  of 
business,  their  mines,  furnaces,  mills,  quarries,  or  other  works,  and  any 
public  highways,  turnpike,  macadamized,  plank,  or  other  graded  road  or 
railroad,  or  navigable  waters,  or  to  or  with  their  mines,  ore  beds,  coking 
or  cooling  grounds,  or  timber  lands,  or  canals,  or  aqueducts,  to  or  from 
their  mills  or  factories,  furnaces,  or  quarries,  or  other  works  or  any 
water  or  watercourses,  and  may  transport  as  common  carriers  freight  and 
passengers  on  any  railroad  or  other  roads,  or  any  canals  or  aqueducts, 
constructed  or  purchased  by  them,  taking  reasonable  compensation  therefor. 
(Act  No.  324,  1911  General  Acts,  p.  576,  appvd.  April  21,  1911.) 
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1940  CODE  OF  ALAJBAMA 
RECOMPILED  1958 


WATER  CONSERVATION  AND  IRRIGATION  AGENCIES 


Title  12 
Chapter  23A 


Sec.  297(1).  AUTHORITY  TO  ESTABLISH  STATE  DEVELOPMENT  AGENCY.  - 
In  the  interest  of  water  conservation  and  land  irrigation  in  that  portion 
of  Alabama  known  as  the  State  of  Alabama  and  for  purposes  of  cooperation 
with  any  water  authority  or  agency  or  any  river  area  development  authority 
or  agency  heretofore  or  hereafter  created,  there  is  hereby  authorized  and 
shall  be  established  as  hereinafter  provided  a state  development  agency 
constituting  an  irrigation  district  or  districts  for  the  State  of  Alabama. 
The  agency,  when  incorporated  in  accordance  herewith,  shall  be  an  instru- 
mentality of  the  State  of  Alabama.  (Act  No.  827,  1965  General  Acts,  page 
1549,  appvd . September  2,  1965.) 


Sec.  297(2).  RESOLUTION  DECLARING  NEED  FOR  INCORPORATION  OF  WATER 
CONSERVATION  AND  IRRIGATION  AGENCY;  MEMBERSHIP  OF  CORPORATION;  ELECTION 
OF  BOARD  OF  DIRECTORS;  TERMS;  VACANCIES.  - The  organization  and  estab- 
lishment of  the  agency  shall  be  as  follows; 

(a)  The  Court  of  County  Commissioners  or  other  like  county 
governing  body  of  any  county  or  counties  lying  within  the  State  of  Alabama 
which  may  elect  to  come  within  the  provisions  of  this  Chapter  shall  indi- 
cate its  desire  to  participate  therein  by  the  adoption  of  an  appropriate 
resolution  declaring  the  need  for  the  incorporation  of  a Water  Conserva- 
tion and  Irrigation  Agency  stating  its  intention  to  give  financial  assist- 
ance to  projects  of  such  agency,  and  stating  its  desire  to  become  a part 
thereof . 


(b)  Membership  of  the  corporation  shall  consist  of  title  holders 
to  the  land  irrigated  or  proposed  to  be  irrigated  within  the  boundaries 
of  the  irrigation  district  or  districts  to  be  established  and  such  member 
water  users  shall  elect  by  a majority  vote  a Board  of  Directors  to  be  com- 
posed of  nine  members.  Members  of  the  Board  of  Directors  shall  be  selected 
from  persons  residing  in  and  holding  title  to  lands  located  within  the 
irrigation  district  or  districts  or  areas  proposed  for  irrigation,  and 
who  are  persons  active  in  municipal,  industrial,  agricultural,  commercial 
or  citizen  organizations  engaged  in  promoting  comprehensive  and  unified 
development  of  the  resources  of  the  State  of  Alabama  as  a basis  for  its 
general  economic  growth.  Three  such  members  shall  be  elected  for  terms 
of  two  years,  three  for  terms  of  four  years,  and  three  for  terms  of  six 
years.  Thereafter  all  members  shall  be  elected  for  terms  of  six  years, 
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but  in  all  events  such  members  shall  continue  in  office  until  their  suc- 
cessors are  elected  and  qualified.  Vacancies  occurring  on  the  Board  shall 
be  filled  in  the  same  manner  as  original  appointments.  Board  members  shall 
be  eligible  to  succeed  themselves.  (Act  No.  827,  1965  General  Acts,  page 
1549,  appvd.  September  2,  1965.) 

Sec.  297(5).  POWERS  OF  CORPORATION.  - The  corporation  organized  and 
established  under  this  Chapter  shall  have  the  following  powers,  subject 
only  to  the  limitations  described  hereinafter: 

(a)  To  adopt  by-laws  for  the  regulation  of  its  affairs  and  the 
conduct  of  its  business; 

(b)  To  adopt,  use  and  alter  a corporate  seal  which  shall  be 
judicially  noticed; 

(c)  To  maintain  a principal  office  at  a place  named  in  its 
papers  of  incorporation  and  a sub-office  or  sub-officers  at  such  place 
as  it  may  deem  necessary; 

(d)  To  enter  into  such  contracts,  and  cooperative  agreements 
with  Federal,  state  and  local  governments,  with  agencies  of  such  govern- 
ments, with  private  individuals,  corporations,  and  associations,  and 
other  organizations  to  do  any  act  necessary  or  incidental  to  the  perfor- 
mance of  its  duties  and  execution  of  its  powers  under  this  Chapter; 

(e)  To  sue  and  be  sued  in  its  own  name; 

(f)  To  enter  into  agreements  with  the  United  States  government 
or  its  agencies  or  political  subdivisions  thereof,  municipalities,  and 
public  corporations  concerning  the  sale  and  use  of  the  water  impounded 

by  the  United  States  government,  management  of  the  project,  collection  of 
charges  for  water  issued  to  users,  and  repayment  costs  of  the  project  con- 
struction costs; 

(g)  To  acquire,  hold,  and  dispose  of  real  and  personal  property 
or  any  interests  therein; 

(h)  To  provide  a water  supply  by  impounding  a stream  or  by 
development  and  use  of  wells  by  either  construction,  lease,  or  purchase; 

(i)  To  develop  and  operate  an  irrigation  project,  including  the 
facilities  necessary  thereto,  either  by  construction,  lease  or  purchase; 

(j)  To  provide  for  the  control  of  floods  by  impounding  surplus 
water  or  by  other  means  to  the  extent  that  such  work  is  economically  feasi- 
ble and  desirable  and  not  opposed  to  the  need  of  water  for  irrigation; 
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(k)  To  provide  for  multiple  purpose  developments  where  such 
are  feasible  and  not  in  conflict  with  need  of  water  for  irrigation  use, 
including  developments  for  water  power  and  water  for  municipal  and  indust- 
rial uses; 

(l)  To  establish  rates  for  water  sold  to  irrigators,  municipal- 
ities, industries,  and  other  customers,  and  authorize  collections  there- 
for, such  rates  to  be  determined  on  the  basis  of  the  revenue  required  to 
operate  and  maintain  the  development  and  for  amortization  of  bonded  indebt- 
edness; or  for  repayment  to  the  United  States  Government  the  costs  of  the 
project  when  built  and  constructed  with  Federal  funds. 

(m)  To  tax  or  assess  the  water  user  members'  land  for  water 
charges  which  include  operation  and  maintenance  annual  costs  and  annual 
construction  costs,  which  tax  or  assessment  shall  be  equally  prorated  on 
the  amount  of  water  used  and  acreage  irrigated  or  scheduled  for  irriga- 
tion within  the  irrigation  district; 

(n)  To  use  such  means  as  are  necessary  to  control  soil  erosion 
and  silt  wherever  project  facility  or  repayment  of  construction  cost  is 
endangered ; 

(o)  To  refuse  to  deliver  water  to  any  water  user  member  when 
delinquent  in  his  project  account,  or  who  refuses  or  fails  to  comply  with 
rules  and  regulations  of  the  irrigation  project; 

(p)  To  issue  revenue  bonds  and  refunding  bonds; 

(q)  To  exercise  the  right  of  eminent  domain  in  the  manner  pro- 
vided in  Title  19,  Code  of  Alabama  1940,  as  amended;  nothing  in  this 
Chapter  shall  be  construed  to  authorize  the  acquisition  by  eminent  domain 
of  any  real  property  or  rights  owned  or  controlled  by  railroads  or  utili- 
ties, both  public  and  private. 

(r)  To  accept  gifts  from  any  source  whatsoever.  (Act  No.  827, 

1965  General  Acts,  p.  1549,  appvd . September  2,  1965.) 

Sec.  297(6).  APPLICATION  FOR  CONSTRUCTION  PERMIT;  DUTIES  OF  DIRECTOR 
OF  DEPARTMENT  OF  OONSERVATION ; NONCOMPLIANCE  WITH  PERMIT.  - Before  any  con- 
struction work  on  any  project  may  be  undertaken  by  any  corporation  created 
under  the  terms  of  this  Chapter,  said  corporation  shall  apply  to  the  Director 
of  the  State  Department  of  Conservation  for  a permit  authorizing  the  pro- 
posed development.  The  corporation  shall  furnish  with  the  application  for 
permit  the  following  information;  preliminary  plans  consisting  of  maps, 
plats,  plans  and  drawings,  showing  the  general  features  of  the  development 
or  developments  it  proposed  to  make,  with  amount  of  water  which  will  be 
required  as  related  to  the  naturally  available  supply,  the  land  areas, 
and,  if  a multiple  purpose  project,  the  other  clients  which  will  benefit 
from  the  development,  and  such  other  details  as  may  be  needed  to  make 
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clear  the  extent  and  scope  of  the  project.  The  said  Director  shall 
make  or  have  made  a study  of  the  water  needs  of  the  project  as  compared 
to  the  available  supply  and  as  related  to  the  existing  or  anticipated 
needs  of  other  water  users  in  the  basin  who  may  be  affected  by  the  pro- 
posed development,  making  use  of  such  studies  or  open  public  hearings  as 
may,  in  his  judgment,  be  required.  Based  on  his  findings,  authority  to 
develop  as  proposed  or  as  modified  for  the  purpose  of  protecting  and  con- 
serving water  supplies  for  others  shall  be  granted.  It  shall  further  be 
the  duty  of  the  said  Director  to  systematically  check  into  the  construction 
and  operation  of  projects  for  which  permits  have  been  granted  to  ascer- 
tain if  the  corporation  is  complying  with  the  terms  and  conditions  of  the 
permit.  In  the  event  the  corporation  is  found  not  to  be  complying  with 
the  terms  and  conditions  of  the  permit  issued  by  said  Director,  said 
Director  forthwith  shall  notify  the  corporation  in  writing  in  what  manner 
the  terms  are  being  violated  and  said  corporation  shall  have  thirty  days 
after  receipt  of  said  notice  to  rectify  or  correct  whatever  violations 
are  being  committed.  In  the  event  corrections  are  not  made  at  the  end 
of  the  thirty  day  period  or  any  extension  of  time  which  the  said  Director 
shall  have  the  authority  to  give,  the  Director  shall  make  application  in 
proper  form  to  the  Circuit  Court  in  the  county  or  counties  in  which  such 
violation  is  located  for  a court  order  making  mandatory  the  correction 
which  he  deems  necessary.  (Act  No.  827,  1965  General  Acts,  p.  1549,  appvd . 
September  2,  1965.) 

Sec.  297(7).  WHERE  OTHER  STATE  AGENCY  GIVEN  RESPONSIBILITY  OF  DE- 
PARTMENT OF  CONSERVATION . - In  the  event  that  a state  agency  other  than 
the  State  Department  of  Conservation  may  hereafter  be  charged  with  such 
responsibility  as  is  in  this  Chapter  charged  to  the  State  Department  of 
Conservation,  the  terms  "Director",  "said  Director",  or  "Director  of  the 
State  Department  of  Conservation"  wherever  used  in  this  Chapter  shall  be 
construed  to  mean  the  executive  head  of  the  state  agency  so  charged.  Pro- 
vided further,  that  in  the  event  that  any  other  state  officer  shall  have 
been  appointed  and  charged  with  the  specific  duty  of  assisting  in  formu- 
lating plans  for  the  establishment  of  irrigation  districts  prior  to  their 
incorporation  and  with  the  supervision  of  all  work  and  efforts  in  connect- 
ion therewith,  such  officer  shall  assist  in  the  preparation  of  the  prelim- 
inary plans  required  to  be  submitted  in  Section  279(6)  of  this  Chapter. 

(Act  No.  827,  1965  General  Ai;ts,  p.  1549,  appvd.  September  2,  1965.) 


1940  CODE  OF  ALABAMA 
RECOMPILED  1958 


ERECTION  OF  DAMS  FOR  MILLS.  GINS  OR  FACTORIES 


Title  19 
Chapter  3 


Sec.  34.  DAMS  FOR  WATER  MILLS,  GINS,  PLANTS  FOR  GENERATING  ELECTRIC- 
ITY OR  FACTORIES;  BY  WHOM  ERECTED.  - A dam  for  any  grist  mill,  saw  mill, 
gin,  factory,  or  plant  to  generate  electricity  by  water  power  to  be  oper- 
ated for  the  public,  may  be  erected  across  any  water  course,  not  a navi- 
gable stream,  by  the  owner  in  fee  of  the  land  on  both  sides  of  the  stream, 
or  on  one  side  at  the  place  where  the  dam  is  proposed  to  be  erected,  by 
proceeding  as  in  this  Chapter  provided.  (Act  No.  55,  Acts  1860,  appvd . 
February  24,  1860.) 


Sec.  35.  APPLICATION  TO  COURT  OF  PROBATE.  - For  authority  to  erect 
such  dam,  application  in  writing,  verified  by  affidavit,  must  be  made  to 
the  Probate  Court  of  the  county  in  which  it  is  proposed  to  erect  the  mill, 
gin,  factory,  or  electric  light  plants,  if  by  the  owner  of  the  land  on 
both  sides  of  the  stream,  or  if  by  the  owner  of  the  land  on  one  side  only, 
to  the  Court  of  Probate  of  the  county  in  which  the  land  on  the  opposite 
side  of  the  stream,  abutting  the  proposed  site  of  the  dam,  lies.  (Section 
passed  prior  to  publication  of  Code  of  Alabama,  1867.) 

Sec.  36.  CONTENTS  OF  SUCH  APPLICATION.  - Such  application  must  set 
forth  the  right  of  the  applicant  to  make  the  same,  the  purpose  for  which 
the  dam  is  to  be  erected,  a description  of  the  land  by  sectional  divisions 
and  subdivisions,  township  and  range,  the  name  of  the  water  course,  if  it 
has  a name,  the  side  on  which  the  mill,  gin,  or  factory  is  to  be  erected, 
and  the  proposed  height  of  the  dam;  and  if  the  application  is  made  by  the 
owner  of  the  land  on  one  side  only,  he  shall  also  set  forth  therein  the 
name  of  the  owner  of  the  land  on  the  opposite  side  on  which  the  proposed 
dam  is  to  abut,  and  his  residence,  if  known,  and  whether  such  owner  is  a 
minor  or  of  full  age;  and  if  such  owner  of  the  land  on  the  opposite  side 
is  of  unsound  mind,  that  fact  must  also  be  stated.  (Section  passed  prior 
to  Code  of  Alabama,  1867.) 


Sec.  37.  NOTICE  TO  OWNER  OF  OPPOSITE  LAND.  - If  application  is  filed 
by  the  owner  of  the  land  on  one  side  of  a stream  only,  notice  must  be  given 
to  the  owner  of  the  land  on  the  opposite  side  by  serving  him  in  the  same 
manner  as  is  provided  for  service  of  owners  in  Section  4 of  this  Title, 
and  if  the  owner  be  a minor  or  person  of  unsound  mind,  a guardian  ad  litem 
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must  be  appointed  as  provided  in  Section  5 of  this  Title.  (Section 
passed  prior  to  Code  of  Alabama,  1867.) 


Sec.  38.  ON  FILING  APPLICATION.  WRIT  OF  AD  QUOD  DAMNUM  ISSUES.  - 
On  the  filing  of  such  application,  the  Judge  of  Probate  must  issue  to 
the  Sheriff,  a writ,  setting  forth  the  substantial  averments  contained 
in  the  application,  the  name  of  the  applicant,  and  the  place  where  it  is 
proposed  to  erect  the  dam,  and  commanding  the  Sheriff  to  summon  seven 
disinterested  freeholders  of  the  county  to  meet  at  the  place  where  the 
dam  is  to  be  erected,  on  a day  to  be  specified  in  the  writ,  not  less  than 
fifteen,  nor  more  than  thirty  days  aft^r  the  filing  of  the  application, 
and  then  and  there  to  inquire  touching  the  matter  contained  therein. 
(Section  passed  prior  to  Code  of  Alabama,  1867.) 


Sec.  39.  MODE  OF  EXECUTING  WRIT;  CHARGE  TO  AND  DUTIES  OF  JURY.  - 
The  Sheriff  and  the  jury  must  attend  on  the  day  appointed;  and  after  the 
jury  are  sworn  by  the  Sheriff  to  discharge  their  duties  fairly  and  to  the 
best  of  their  ability,  they  must  be  charged  by  him; 

To  examine  the  land  above  and  below  belonging  to  others,  which 
may  probably  be  overflowed  or  injured,  and  to  ascertain  and  assess  the 
damages  resulting  from  the  erection  of  such  dam  to  the  several  owners  of 
such  lands. 

To  ascertain  whether  the  residence  of  any  of  such  owners,  or 
the  outhouses,  inclosures,  gardens,  or  orchards,  thereto  immediately  be- 
longing, will  be  overflowed. 

To  ascertain  whether  the  health  of  the  neighborhood  will  probably 
be  endangered. 

To  ascertain  whether  any  other  mill,  gin,  factory,  or  waterworks 
will  be  overflowed.  (Section  passed  prior  to  Code  of  Alabama,  1867.) 

Sec.  40.  VALUE  OF  ONE  ACRE  OF  LAND  ON  OPPOSITE  SIDE  TO  BE  ASSESSED.  - 
If  the  applicant  is  not  the  owner  of  the  land  on  both  sides  of  the  stream, 
the  jury  must  also  be  charged  to  ascertain  and  assess  the  value  of  one 
acre  of  land  on  the  opposite  side  to  include  the  place  where  the  proposed 
dam  would  abut  and  to  locate  and  circumscribe  the  same  by  metes  and  bounds, 
having  a due  regard  to  the  interests  of  all  parties.  (Section  passed 
prior  to  Code  of  Alabama,  1867.) 


Sec.  41.  INQUEST  MADE,  SIGNED.  AND  RETURNED.  - The  inquest  of  the 
jury  must  be  reduced  to  writing,  signed  by  a majority  of  the,  and  delivered 
to  the  Sheriff,  and  by  him  returned  in  five  days  thereafter  to  the  Court 
of  Probate.  (Section  passed  prior  to  Code  of  Alabama,  1867.) 


Sec.  42.  PARTIES  SUMMONED  TO  SHOW  CAUSE  AGAINST  INQUEST.  - On  the 
return  of  the  inquest,  summons  must  issue  from  the  Court  of  Probate  to 
the  owner  of  the  acre  of  land,  if  the  same  is  assessed  by  the  jury,  and 
also  the  several  owners  of  the  land  found  by  the  inquest  to  be  liable  to 
damage,  to  appear  before  him  on  a day  named  in  the  summons,  and  show 
cause,  if  any  they  have,  why  the  applicant  should  not  have  permission  to 
erect  his  dam.  (Section  passed  prior  to  Code  of  Alabama,  1867.) 

Sec.  43.  TEN  DAYS'  NOTICE  TO  BE  GIVEN  TO  OVfNERS  OF  LAND;  HOW  GIVEN.  - 
Ten  days'  notice  to  be  given  to  the  several  owners  of  such  land,  to  show 
cause,  if  any  they  have,  against  such  application,  by  personal  service, 
if  to  be  found  in  the  county,  or  if  not,  by  posting  up  a copy  of  such 
notice  at  a conspicuous  place  on  the  several  tracts  of  the  owners  who 
cannot  be  so  found.  (Section  passed  prior  to  Code  of  Alabama,  1867.) 

Sec.  44.  WHEN  APPLICATION  REJECTED;  WHEN  GRANTED.  - If,  on  the  day 
appointed  to  show  cause,  or  any  other  day  to  which  the  matter  may  be  con- 
tinued, it  appears  to  the  court  from  the  inquest,  or  from  evidence  intro- 
duced, that  the  residence  of  any  owner,  or  the  outhouses,  inclosures,  garden 
or  orchard,  immediately  belonging  thereto,  will  probably  be  overflowed,  or 
that  the  health  of  the  neighborhood  will  probably  be  endangered,  or  that 
any  other  mill,  gin,  factory,  or  waterworks  will  probably  be  overflowed, 
the  court  must  not  grant  the  application;  but  if  such  results  will  not 
probably  ensue,  the  application  must  be  granted.  (Section  passed  prior 
to  Code  of  Alabama,  1867.) 

Sec.  45.  PAYMENT  OF  ASSESSMENT.  - If  the  application  is  granted,  the 
applicant  must,  within  three  months  thereafter,  pay  to  the  several  owners, 
or  to  the  Judge  of  Probate  for  their  use,  the  sums  severally  assessed; 
and  a failure  to  make  payment  within  such  time,  operates  a revocation  of 
the  grant.  (Section  passed  prior  to  Code  of  Alabama,  1867.) 

Sec.  46.  CONDITIONAL  FEE  VESTS  ON  PAYMENT  OF  ASSESSMENT.  - On  making 
such  payment,  the  applicant  is  vested  with  a qualified  estate  in  fee  to 
the  acre  of  land  located  and  circumscribed  by  the  jury,  to  become  absolute 
on  performance  of  the  following  conditions. 

That  the  dam  or  mill,  gin  or  factory,  be  commenced  within  one 
and  finished  within  three  years  from  the  date  of  the  grant. 

That  whenever  the  dam  or  mill,  gin  or  factory,  is  destroyed  or 
materially  impaired,  the  same  must  be  rebuilt  or  repaired  within  three 
years  thereafter;  but  if  the  owner  of  such  dam  is  an  infant  or  person  of 
unsound  mind,  he  is  allowed  the  same  length  of  time,  after  the  removal  of 
such  disability,  to  commence,  finish,  repair  or  rebuild.  (Section  passed 
prior  to  Code  of  Alabama,  1867.) 
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Sec.  47.  ON  BREACH  OF  CONDITION.  LAND  REVERTS.  - On  failure  to  com- 
ply with  such  conditions,  the  land  reverts  to  its  former  owner,  or  his 
heirs.  (Section  passed  prior  to  Code  of  Alabama,  1867.) 

Sec.  48.  PROCEEDINGS  WHEN  CANAL  THROUGH  ANOTHER'S  LAND  IS  NECESSARY. 
When  such  lands  joins  other  lands,  and  it  is  necessary  for  the  erection  of 
the  mill,  gin,  or  factory,  to  dig  a ditch  or  canal  through  such  other 
lands,  the  application  must  be  made  to  the  Court  of  Probate  of  the  county 
in  which  the  lands,  through  which  the  ditch  or  canal  is  proposed  to  be 
dug,  lie;  and  the  writ  must  be  obtained,  inquest  held,  notice  given,  in- 
quest returned,  the  owners  of  other  lands  summoned  to  show  cause,  the 
application  granted  or  refused,  and  damages  paid,  the  same  as  in  other 
cases  provided  for  in  this  Chapter.  (Section  passed  prior  to  Code  of  Ala- 
bama , 1867 . ) 

Sec.  49.  AUTHORITY  TO  RAISE  DAM  HIGHER.  - An  owner  or  proprietor  of 
any  dam  erected  under  this  Chapter  may  raise  the  same  on  application  to 
the  Court  of  Probate;  and  on  such  application,  the  same  proceedings  must 
be  had  as  on  the  first  application.  (Section  passed  prior  to  Code  of 
Alabama,  1867.) 


Sec.  50.  WHO  MAY  CONTEST  APPLICATION.  - In  all  applications  under 
this  Chapter,  any  person  making  affidavit  that  he  is  interested  against 
the  same,  and  giving  security  for  the  costs  if  he  fails  to  defeat  such 
application,  must,  at  any  time  before  such  application  is  granted,  be 
permitted  to  make  himself  a party,  and  to  contest  the  same.  (Section 
passed  prior  to  Code  of  Alabama,  1867.) 

Sec.  51.  LIABILITY  FOR  BUILDING  OR  RAISING  DAM  WITHOUT  AUTHORITY.  - 
Any  person  who  builds  or  raises  a dam  or  other  obstruction  across  any 
water  course,  except  as  authorized  by  law,  and  thereby  works  any  injury 
to  any  other  person,  by  overflowing  his  land,  or  in  any  other  way,  is 
liable  to  such  person  for  double  damages  for  such  injury;  and  he  may,  if 
the  same  is  a nuisance  to  the  neighborhood,  be  prosecuted  therefor.  (Sec- 
tion passed  prior  to  Code  of  Alabama,  1867.) 


Sec.  52.  DEPUTY  SHERIFFS  MAY  ACT.  - The  duties  imposed  on  the  Sheriff 
under  this  Chapter  may  be  performed  by  Deputy.  (Section  passed  prior  to 
Code  of  Alabama,  1867.) 

Sec.  54.  LANDOWNER  ENTITLED  TO  APPEAL  TO  CIRCUIT  COURT.  - From  any 
assessment  of  damages  made  or  had  under  this  Chapter,  the  landowner,  if 
dissatisfied,  is  entitled  to  an  appeal,  as  matter  of  right,  to  the  Circuit 
Court  of  the  county,  and  on  such  appeal  to  a trial  de  novo  by  jury;  such 
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appeal  to  be  taken  within  twenty  days  after  the  application  is  granted, 
on  giving  secuirty  for  the  costs  of  the  appeal,  to  be  approved  by  the 
Judge  of  Probate;  and  on  giving  such  security,  the  Judge  of  Probate  must 
file  in  the  Office  of  the  Clerk  of  the  Circuit  Court  a full  and  complete 
transcript  of  all  the  proceedings,  including  the  inquest  of  the  jury, 
within  ten  days  after  such  appeal  is  taken.  (Section  passed  prior  to 
Code  of  Alabama,  1867.) 

Sec.  55.  JURISDICTION  AND  PROCEDURE.  - The  right  hereby  conferred 
shall  be  exercised  by  application  to  the  Probate  Court  of  the  county  in 
which  the  lands  over  which  such  right-of-way  is  desired,  or  a material 
portion  thereof  are  situated,  and  the  same  proceedings  shall  be  had  as 
in  cases  of  condemnation  of  lands  for  public  uses  as  provided  by  Chapter  1 
of  this  Title.  (Act  No.  475,  1927  General  Acts,  p.  521,  appvd . September 
6,  1927.) 
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1940  CODE  OF  ALABAMA 
RECOMPILED  1958 

WATER  WORKS  AND  WATER  SUPPLIES 


Title  22 
Chapter  3 

Sec.  117.  STATE  BOARD  OF  HEALTH  HAS  SUPERVISION  AND  CONTROL  OVER 
WATER  SUPPLIES  AND  WATERWORKS  OF  STATE.  - The  State  Board  of  Health  shall 
have  general  supervision  and  control  over  all  water  supplies  and  water- 
works in  the  State  insofar  as  purity,  potability,  wholesomeness,  and  phy- 
sical quality  of  waters  furnished  may  affect  the  public  health  or  comfort, 
and  shall  from  time  to  time,  by  its  employes  or  agents,  examine  and  inves- 
tigate the  sources  of  supply  of  waterworks  systems  and  the  method  of  filt- 
ering and  treating  water  and  delivering  the  same  to  consumers.  When  re- 
quested, said  Board  shall  consult  with  and  advise  the  municipal  authorities 
and  other  persons  having,  or  intending  to  have,  waterworks  installed,  en- 
larged or  improved  as  to  the  most  appropriate  source  of  water  supply  and 
the  best  method  of  assuring  its  purity.  (Act  No.  658,  1919  General  Acts, 
p.  909,  appvd . September  29,  1919.) 


Sec,  132.  DEPOSITING  DEAD  ANIMALS  AND  FOWL  IN  RUNNING  STREAMS.  - 
Any  person  who  deposits  the  body  of  a dead  animal  or  fowl  in  any  running 
stream  must,  on  conviction,  be  fined  ten  dollars;  and  one-half  of  the  fine 
must  go  to  the  informer.  Justices  and  constables  are  especially  charged 
with  the  enforcement  of  this  Section.  (Act  No.  658,  1919  General  Acts, 
p.  909,  appvd.  September  29,  1919.) 

Sec.  133.  POLLUTING  WATER  SUPPLY  OF  TOWN  OR  CITY.  - It  shall  be 
unlawful  for  any  person  to  knowingly  deposit  any  dead  animal  or  nauseous 
Substance  in  any  source,  standpipe,  or  reservoir,  from  which  water  is 
Supplied  to  any  city  or  town  of  this  State,  or  in  any  private  well,  spring, 
reservoir,  tank,  vessel,  or  receptacle.  Any  person  violating  the  provi- 
sions of  this  Section  shall  be  guilty  of  a misdemeanor,  and,  upon  convict- 
ion, shall  be  punished  by  a fine  not  exceeding  five  hundred  dollars,  and 
may  be  sentenced  to  hard  labor  for  the  county  not  exceeding  one  year. 

(Act  No.  658,  1919  General  Acts,  p.  909,  appvd.  September  29,  1919.) 


Sec.  134.  DRAINING  AND  IMPOUNDING  WATER  IN  THE  CONSTRUCTION  OF  RAIL- 
ROADS, OR  PUBLIC  HIGHWAYS.  OR  CONSTRUCTION  WORKS.  - Any  person,  firm  or 
corporation  engaged  in  the  construction  of  any  railroad,  public  highwavs, 
or  other  construction  work  in  Alabama,  shall  drain  all  borrow  pits,  cuts 
and  fills  likely  to  impound  water  which  shall  be  dangerous  to  the  public 
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health,  and  any  person,  firm  or  corporation  failing  to  perform  the  duty 
imposed  in  this  Section,  shall  be  deemed  guilty  of  a misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not  less  than  fifty  dollars,  nor 
more  than  five  hundred  dollars.  (Act  No.  658,  1919  General  Acts,  p.  909, 
appvd . September  29,  1919.) 

Sec.  135.  SUPPLYING  IMPURE  OR  POLLUTED  WATER.  - Any  person,  firm 
or  corporation,  who  shall  negligently  or  knowingly  furnish  or  supply  water 
intended  to  be  used  for  human  consumption  or  for  domestic  uses,  which  is 
impure,  unpalatable,  unwholesome,  polluted  or  dangerous  to  health;  or 
water  which  has  been  so  declared  by  the  State  Board  of  Health  to  be  impure, 
unwholesome,  unpalatable,  polluted,  or  dangerous  to  health,  shall  be  guilty 
of  a misdemeanor,  and,  on  conviction,  shall  be  punished  by  a fine  of  lOt 
less  than  one  hundred  nor  more  than  one  thousand  dollars;  and  in  addition 
thereto  may,  in  the  discretion  of  the  court  trying  the  case,  be  sentenced 
to  hard  labor  for  the  county  for  a period  of  not  more  than  six  months. 

(Act  No.  658,  1919  General  Acts,  p.  909,  appvd.  September  29,  1919.) 

Sec.  139.  PENALTY  FOR  VIOLATIONS  OF  CHAPTER;  HOW  RECOVERED.  - Any 
person,  firm,  corporation,  public  utility,  municipality,  or  other  body  or 
institution,  or  officer,  employe  or  agent  thereof,  upon  whom  the  duty  to 
act  is  cast,  who  shall  violate  any  provision  of  this  Chapter  or  who  shall 
fail  to  obey,  observe,  or  comply  with  any  direction,  order  requirenient , 
or  demand,  or  any  part  or  provision  thereof,  of  the  State  Board  of  Health 
or  who  procures,  aids  or  abets,  any  such  person,  firm,  corporation,  public 
utility,  municipality  or  other  body  or  institution  or  employe  or  agent 
thereof  in  any  failure  to  obey  or  comply  with  the  provisions  of  this  Chap- 
ter or  the  orders  of  the  State  Board  of  Health  as  provided  in  this  Chapter 
shall  become  liable  for  and  forfeit  to  the  State  of  Alabama  the  penal  sum 
of  not  more  than  one  thousand  dollars  for  each  separate  offense.  The  con- 
tinued existence  of  any  violation  of  this  Section  for  each  and  every  day 
beyond  the  time  stipulated  for  compliance  with  any  of  its  provisions  or 
of  any  order  of  the  State  Board  of  Health  as  provided  herein  shall  consti- 
tute a separate  and  distinct  offense.  All  such  penalties  are  to  be  recov- 
ered by  the  State  in  civil  action  brought  by  the  State  of  Alabama  and  such 
penalties  when  collected  shall  be  paid  into  the  general  fund  of  the  State 
Treasury.  (Act  No.  658,  1919  General  Acts,  p.  909,  appvd.  September  29, 
1919.) 
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WATER  IMPROVEMENT  COMMISSION 


Title  22 
Chapter  3A 

Sec.  140(6).  PURPOSE . - The  improvement  and  conservation  of  the 
ground  and  surface  waters  of  the  State  of  Alabama  is  of  utmost  importance. 
The  existing  water  conditions  of  the  State  and  the  right  of  municipalities, 
industries  and  individuals  to  the  reasonable  use  of  such  water  so  as  to 
promote  the  continued  growth  and  development  of  the  State,  in  industry, 
agriculture,  health,  recreation  and  conservation  of  natural  resources  is 
recognized.  (Act  No.  574,  1965  General  Acts,  p.  1058,  effective  November 
26,  1965.) 


Sec.  140(7).  DEFINITIONS . - When  used  in  this  Chapter  the  terms 
defined  shall  have  the  meanings  here  ascribed  to  them  unless  it  clearly 
appears  from  the  context  that  some  other  meaning  is  indicated. 


"Commission"  means  the  Water  Improvement  Commission;  and  "member" 
means  a member  of  said  Commission. 

"Waters"  means  all  waters  of  any  river,  stream,  watercourse,  pond, 
lake,  coastal,  ground  or  surface  water,  wholly  or  partially  within  the 
S tate . 

"Sewage"  means  water-carried  human  wastes  from  residences,  buildings, 
industrial  establishments  or  other  places,  together  with  such  ground, 
surface,  storm  or  other  waters  as  may  be  present. 

"Industrial  wastes"  means  liquid  or  other  wastes  resulting  from  any 
process  of  industry,  manufacture,  trade  or  business  or  from  the  develop- 
ment of  natural  resources. 

"Other  wastes"  means  decayed  wood,  sawdust,  shavings,  bark,  lime, 
refuse,  ashes,  offal,  oil,  tar,  chemicals  and  all  other  substances,  except 
industrial  wastes  and  sewage,  which  may  cause  pollution  of  any  surface 
waters  of  the  State. 

"Pollution"  means  the  discharge  or  deposit  of  sewage,  industrial 
wastes,  or  other  wastes  in  such  condition,  manner  or  quantity  as  may  cause 
ground  or  surface  water  to  be  contaminated,  unclean,  or  impure  to  such  an 
extent  as  to  make  said  waters  detrimental  to  the  public  health  or  the  health 
of  animals,  wildlife,  fish,  marine  life  or  aquatic  life;  unsuitable  with 

61 


[ 


- ’''tv 


reasonable  treatment  for  use  as  present  or  possible  future  sources  of 
public  water  supply;  or  unsuitable  for  recreational,  commercial,  indus- 
trial, agricultural,  or  other  reasonable  uses. 

"Person"  means  any  and  all  persons,  natural  or  artificial,  including 
any  individual,  firm  or  association  and  any  municipal  or  private  corpora- 
tion organized  or  existing  under  the  laws  of  this  or  any  other  state  or 
county.  (Act  No.  574,  1965  General  Acts,  p.  1058,  effective  November  26, 
1965.) 


Sec.  140(8).  COMMISSION  CREATED:  MEMBERS;  TERMS;  APPOINTMENTS; 

VACANCIES;  COMPENSATION  AND  EXPENSES;  MEETINGS;  RECORD  OF  PROCEEDINGS; 
ADMINISTRATIVE  AND  DISBURSING  AGENT;  EXECUTIVE  COMMITTEE;  QUORUM.  - (a) 

There  is  hereby  created  a Water  Improvement  Commission  consisting  of  14 
members  as  follows;  the  State  Health  Officer,  who  shall  be  the  Chairman 
of  the  Commission;  the  Director  of  the  Department  of  Conservation,  who 
shall  be  Vice-Chairman;  the  Commissioner  of  the  Department  of  Agriculture 
and  Industries;  the  State  Geologist;  one  member  representative  of  muni- 
cipal government,  one  member  representative  of  county  government;  two 
members  representative  of  wildlife  conservation;  and  six  members  respect- 
ively of  the  following  six  industries  of  the  State,  viz.;  mining,  textiles, 
chemicals,  lumbering,  paper,  metals. 

(b)  The  four  ex-officio  members  shall  hold  office  as  such  through- 
out their  respective  terms  and  until  the  appointment  and  qualification  of 
their  successors  as  such.  The  remaining  ten  members  of  the  Commission 
shall  be  appointed  by  the  Governor  and  shall  hold  office  for  a term  of 
six  years.  The  member  representative  of  a municipal  government  shall  be 
appointed  from  three  nominees  made  by  Alabama  League  of  Municipalities; 
the  member  representative  of  county  government  shall  be  appointed  from 
three  nominees  made  by  Association  of  County  Commissioners  of  Alabama, 
the  two  members  representative  of  wildlife  conservation  shall  be  appointed 
from  five  nominees  made  by  Alabama  Wildlife  Federation;  the  members  repre- 
sentative of  mining,  textiles,  chemical,  lumbering,  paper  and  metals  shall 
be  appointed  from  three  nominees  for  each  of  said  industries,  such  nomina- 
tions to  be  made  by  Alabama  Mining  Institute  for  mining;  Alabama  Textile 
Manufacturers  Association  for  textiles;  Alabama  State  Chamber  of  Commerce 
for  chemicals;  Alabama  Forest  Products  Association  for  lumbering;  Associ- 
ated Industries  of  Alabama  for  paper;  and  Alabama  Mining  Institute  for 
metals.  In  the  event  any  such  organization  shall  fail  to  make  such  nom- 
inations within  sixty  days  after  receipt  of  notice  from  the  Chairman  of 
the  Commission,  the  Governor  shall  make  any  such  appointment  of  his  own 
discretion.  The  Technical  Secretary  of  the  Commission  shall  report  the 
absence  of  any  representative  from  three  consecutive  meetings  to  the 
Commission.  The  Commission,  by  majority  vote,  may  declare  the  position 
of  such  absentee  representative  vacant.  If  the  Commission  shall  so  vote, 
the  Technical  Secretary  shall  forthwith  notify  the  agency  of  the  Commis- 
sion's action  and  such  agency  shall,  within  sixty  days,  send  to  the 
Governor  the  names  of  three  nominees  and  the  appointment  of  a successor 
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shall  be  made  by  the  Governor  in  the  manner  provided  for  in  this  Section. 

(c)  Upon  the  death,  resignation  or  removal  of  any  appointed 
member,  the  Governor  shall,  upon  certification  thereof  to  him  by  the  Com- 
mission, appoint  some  qualified  person  to  fill  the  vacancy  for  the  unex- 
pired term  of  said  member,  in  the  manner  provided  for  in  subsection  (b). 


The  term  of  office  of  every  member  shall  be  from  the  date 
of  his  appointment  and  qualification  until  the  appointment  and  qualifi- 
cation of  his  successor.  All  members  shall  have  been  residents  of  the 
State  of  Alabama  for  two  or  more  years  prior  to  their  appointment.  The 
Chief  Sanitary  Engineer  Division  of  the  Bureau  of  Sanitation,  of  the 
Department  of  Public  Health,  shall  serve  as  technical  secretary  to  the 
Commission. 


(d)  No  salary  or  compensation  shall  be  allowed  any  member  of 
the  Commission  for  services  thereon;  this  shall  not,  however,  be  construed 
to  affect  in  any  way  the  regular  compensation  of  officials  of  state  depart- 
ments, who  by  virtue  of  their  position  are  members  of  the  Commission,  ser- 
vices on  the  Commission  being  considered  a part  of  the  duties  of  such 
officials  as  representative  of  the  respective  departments.  Actual  and 
necessary  travel  subsistence,  and  other  expenses  incurred  by  members  in 
the  discharge  of  their  official  duties  as  members  of  the  Commission  and 
by  direction  or  request  of  the  Commission,  shall  be  paid  as  provided  by 
law  from  any  funds  which  are  or  may  become  available  for  the  purpose  of 
this  Chapter. 


(e )  The  Commission  shall  meet  regularly  in  April  and  October  of 
each  year  and  special  meetings  may  be  held  at  any  time  or  place  determined 
by  the  Commission  or  upon  call  of  the  Chairman  or  upon  written  request  of 
i any  five  members  to  take  up  any  matters  within  its  jurisdiction,  provided 

that  all  members  shall  be  notified  of  the  time  and  place  of  any  regular 
or  special  meeting  at  least  ten  days  in  advance  of  such  meetings. 


(f)  The  Commission  shall  keep  a complete  and  accurate  record  of 
the  proceedings  of  all  its  meetings,  a copy  of  which  shall  be  kept  on  file 
in  the  Office  of  the  Technical  Secretary  and  open  to  public  inspection. 

(g)  The  State  Department  of  Public  Health  shall  be  the  adminis- 
trative and  disbursing  agent  for  the  Commission  within  the  limits  of 
appropriations  and  funds,  which  are  or  which  may  become  available  from 
any  source  for  this  purpose. 

(h)  There  is  hereby  created  an  Executive  Committee  of  the  Water 

Improvement  Commission  consisting  of  five  of  its  members  as  follows:  the 

State  Health  Office  who  shall  be  the  Chairman  of  the  Executive  Committee; 
the  Director  of  the  Department  of  Conservation;  the  member  representative 
of  municipal  government;  a member  representative  of  industry;  and  a membei 
representative  of  wildlife  conservation.  The  member  ■'epresentat  ive  ol 
industry  and  the  member  representative  of  wildlife  cons  ■‘rvai  i on  shall  be 
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appointed  by  the  Chairman  and  shall  serve  at  the  pleasure  of  the  Chair- 
man. The  Executive  Committee  may  meet  at  any  time  or  place  upon  call  by 
the  Chairman  and,  when  the  full  Commission  is  not  assembled,  said  Execu- 
tive Committee  may  act  for  the  full  Commission  and  shall  possess  all  such 
powers  and  jurisdiction  of  said  Commission  as  may  be  delegated  to  it  bv 
said  Commission  provided,  however,  that  every  act  or  order  of  the  Execu- 
tive Committee  shall  be  promptly  recorded  in  writing  to  each  member  of 
the  Commission  and  shall  become  final  and  subject  to  review  as  the  act  or 
order  of  the  Commission  pursuant  to  subsections  (m)  and  (n)  of  Section 
140(9)  of  this  Chapter  seven  days  after  the  mailing  of  such  report  of  the 
Executive  Committee  unless  within  said  seven-day  period  any  three  or  more 
members  of  the  Commission  shall  request  in  writing  to  the  Chairman  of  the 
Commission  that  such  act  or  order  of  the  Executive  Committee  be  submitted 
to  a meeting  of  the  Commission  for  its  review,  in  which  event  the  Chair- 
man shall  submit  the  matter  de  novo  to  a meeting  of  the  Commission,  pro- 
vided, that  orders  issued  by  the  Executive  Committee  shall  become  effect- 
ive immediately  upon  issuance  and  shall  continue  in  effect  in  accordance 
with  their  terms  unless  changed  by  review  of  the  Commission. 

(i)  Eight  members  of  the  Commission  shall  constitute  a quorum 
for  the  transaction  of  Commission  business. 

(j)  The  Incumbent  members  of  the  Water  Improvement  Commission 
a£  established  under  Sections  140(1)  to  140(2)  of  this  Title,  as  amended 
^repealed  by  Section  140(11)  of  this  Chapter^/,  together  with  the  additional 
member  representative  of  wildlife  conservation  as  herein  provided,  and 
except  for  the  representatives  of  the  University  of  Alabama  and  Auburn 
University,  which  are  deleted,  shall  constitute  the  membership  of  the 
Commission  provided  for  in  this  Chapter  and  shall  continue  to  serve  until 
their  successors  are  appointed  as  provided  in  subsections  (b)  or  (c). 

(Act  No.  574,  1965  Gen.  Acts,  p.  1058,  effective  November  26,  1965.) 

Sec.  140(9).  POWERS  AND  DUTIES  OF  COMMISSION;  REVIEW  AND  ENFORCE- 
MENT OF  ORDERS . - It  shall  be  the  duty  of  the  Commission  to  control  pollu- 
tion in  the  waters  of  the  State  and  it  shall  specifically  have  the  follow- 
ing powers: 

(a)  To  study  and  investigate  all  problems  concerned  with  the 
improvement  and  conservation  of  the  waters  of  the  State.  To  conduct 
independently  and  in  cooperation  with  others,  studies,  investigation, 
research,  and  to  prepare,  or  in  cooperation  with  others  prepare,  a program 
or  programs,  any  or  all  of  which  shall  pertain  to  the  purity  and  conser- 
vation of  the  waters  of  the  State  of  Alabama  or  to  the  treatment  and  dis- 
posal of  sewage,  industrial  wastes,  or  other  wastes  which  may  be  the 
causes  of  pollution,  which  studies,  investigations,  research  and  program 
or  programs  shall  be  intended  to  result  in  the  reduction  of  pollution  of 
the  waters  of  the  State  of  Alabama  according  to  the  conditions  and  parti- 
cular circumstances  existing  in  the  various  communities  throughout  the 
State  of  Alabama;  to  propose  remedial  measures  insofar  as  practical  means 
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are  available  for  abatement  of  such  pollution.  To  this  end  the  Commis- 
sion may  cooperate  with  any  public  agency,  including  Federal  agencies,  or 
with  any  private  agency  in  the  conduct  of  such  experiments,  investiga- 
tions and  research,  and  may  receive  in  behalf  of  the  State  of  Alabama, 
any  moneys  which  any  such  agency  may  contribute  as  its  share  of  the  cost 
under  any  such  cooperative  arrangement.  Provided  that  such  moneys  shall 
be  used  only  for  the  purposes  for  which  they  are  contributed,  and  any 
unexpected  balance  remaining  after  the  conclusion  of  the  experiments, 
investigation  and  research,  or  other  uses  for  which  such  moneys  were 
granted  or  donated,  shall  remain  to  the  credit  of  the  Water  Improvement 
Commission  fund  unless  the  terms  of  such  grant,  gift,  or  donation  speci- 
fically require  the  return  of  any  unexpended  balance. 

(b)  It  shall  be  the  duty  of  the  Commission  to  conduct  surveys 
with  respect  to  the  pollution  of  any  streams  in  the  State  either  navigable 
or  not  navigable;  to  establish  criteria  standards  for  recognized  limits 

of  pollution;  and,  independently  or  in  cooperation  with  other  agencies, 
both  public  and  private,  to  promote,  through  education  and  demonstration, 
water  conservation  and  the  abatement  of  stream  pollution. 

(c)  Every  person,  municipality,  industrial  or  other  establish- 
ment, shall  furnish  to  the  Commission  within  a specified  time  but  not 
less  than  ninety  days  after  written  request  therefor,  all  pertinent  infor- 
mation within  their  knowledge  required  by  it  in  the  discharge  of  its  duties 
under  this  Chapter;  provided,  however,  that  no  person  or  industry  shall 

be  required  to  disclose  any  secret  formulae,  processes  or  methods.  The 
fees  of  witnesses  for  attendance  and  travel  shall  be  the  same  as  fees  of 
witnesses  before  the  courts  of  record  and  shall  be  paid  from  the  appro- 
priation for  the  expenses  of  the  Commission.  Any  judge  of  a court  of 
record,  either  in  term  time,  or  vacation,  upon  application  of  the  Chair- 
man or  Acting  Chairman  of  the  Commission  shall  compel  the  attendance  of 
witnesses,  the  production  of  books  and  papers,  and  the  giving  of  testimony 
before  the  Commission  or  any  agent  thereof  by  attachment,  or  contempt  or 
otherwise,  in  the  same  manner  as  the  production  of  evidence  shall  be  com- 
pelled Defore  said  court.  The  Chairman  of  the  Commission  shall  require 
the  attendance  of  employees  who  are  needed  as  witnesses  without  subpoena. 
Any  member  of  the  Commission  or  its  employees  or  agents  may  enter  any 
property,  or  any  industrial  or  other  establishment  at  any  reasonable  time 
for  the  purpose  of  collecting  such  information  and  no  owner  or  official 
in  charge  shall  refuse  to  admit  such  member,  employee  or  agent  for  all 
purposes  necessary  to  the  discharge  of  his  official  duty. 

(d)  It  shall  be  the  duty  of  the  Commission  to  render  a formal 
report  biennially  to  the  Governor  and  each  succeeding  legislature  in  regu- 
lar session  assembled,  of  its  activities  and  progress,  and  including  any 
recommendations  for  amendment  to  this  Chapter. 

(e)  It  shall  be  the  further  duty  of  the  Commission  to  extend 
its  cooperation  and  to  advise  with  industries  and  municipalities  relative 
to  the  control  of  waste  and  other  deleterious  matter  of  pollutive  nature 
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and  to  make  available  to  industries  and  municipalities  the  benefits  of 
its  studies  and  findings. 

(f)  It  shall  be  the  duty  of  the  Commission  to  exercise  general 
supervision  over  the  administration  and  enforcement  of  all  laws  relating 
to  pollution  of  the  waters  of  the  State.  Whenever  the  Commission  deter- 
mines that  any  person  is  violating  or  is  about  to  violate  any  of  the  pro- 
visions of  this  Chapter  or  any  rule  or  order  of  the  Commission  promulgated 
thereunder,  the  Commission  may  notify  such  person  of  such  determination 

of  the  Commission.  The  notice  may  be  served  by  registered  mail  or  by  an 
officer  empowered  to  serve  process  under  existing  laws  or  by  an  officer 
or  agent  of  the  Commission.  Within  such  time  as  may  be  specified  in  such 
notice,  such  person  shall  file  with  the  Commission  a full  report,  showing 
steps  that  have  been  taken  and  are  being  taken  to  control  such  discharge 
or  pollution.  Thereupon,  the  Commission  may  make  such  orders  as  in  its 
opinion  are  deemed  reasonable. 

(g)  It  shall  be  the  duty  of  the  Commission,  after  notice  as 
hereinafter  provided  to  establish  such  standards  of  quality  for  any  waters 
in  relation  to  their  reasonable  and  necessary  use  as  shall  be  in  the  public 
interest,  recognizing  that  because  of  variable  factors  and  varied  use  of 
waters,  no  single  standards  of  treatment  and  no  single  standard  of  quality 
are  practical,  and  that  the  degree  of  treatment  of  sewage  and  industrial 
waste  must  take  into  account  the  present  and  future  uses,  and  such  general 
policies  relating  to  existing  or  proposed  future  pollution  as  it  shall 
deem  necessary  to  accomplish  the  purposes  of  this  Chapter,  and  to  modify, 
amend  or  cancel  the  same.  Any  provision  of  law  to  the  contrary  notwith- 
standing, the  quantity  of  pollution  existing  in  an  effluent  at  any  time 
shall  be  subject  to  the  control  of  the  Commission  if  it  creates  a health 
hazard.  Prior  to  establishing  standards  as  herein  provided,  the  Commission 
shall  cause  to  be  published  in  a newspaper  published  in  and  of  general 
circulation  in  each  county  within  which  any  such  waters,  wholly  or  partially, 
are  located,  a notice  in  substantially  the  following  forms: 


NOTICE 


Of  Water  Improvement  Commission 


Notice  is  hereby  given  that  a meeting  of  the  Water  Improvement  Commission 

of  the  State  of  Alabama  will  be  held  on  the  day  of  

19....,  at  for  the  purpose  of  establishing  standards  of 

quality  in  those  certain  waters  in  the  county  or  counties  of  

Alabama,  described  as  follows  (Describe  Waters) 

Anyone  desiring  to  be  heard  may  appear  at  said  meeting. 


Water  Improvement  Commission 
By:  


Such  notice  shall  be  published  once  a week  for  three  consecutive  weeks 
prior  to  the  holding  of  any  meeting  of  the  Commission  for  consideration 
of  such  standards;  provided,  however,  in  any  county  where  no  such  news- 
paper is  available  for  publishing  said  notice,  the  prescribed  notice 
shall  be  posted  at  the  county  courthouse  of  said  county  for  a period  of 
three  weeks  prior  to  holding  of  any  such  meeting  of  the  Commission. 

(h)  It  shall  be  the  duty  of  the  Commission  to  receive  and  exa- 
mine applications,  plans,  specifications  and  other  data  and  to  issue  per- 
mits for  the  discharge  of  sewage,  industrial  waste  and  other  waste  into 
the  waters  of  the  State,  stipulating  in  each  permit  the  conditions  under 
which  such  discharge  may  be  permitted.  Any  order  of  the  Commission  with 
respect  to  the  issuance  of  a permit  shall  be  subject  to  review  and  appeal 
by  the  applicant  as  provided  in  subsection  (n) . 

(i)  It  shall  be  the  duty  of  the  Commission,  and  it  shall  have 
the  authority  to  adopt  rules  and  regulations  to  carry  out  the  provisions 
of  this  Chapter. 

(j)  It  shall  be  the  duty  of  the  Commission  to  issue  reasonable 
orders  directing  particular  persons  responsible  for  pollution  to  secure 
within  a reasonable  time  to  be  specified  by  the  Commission  such  operating 
results  toward  the  control  or  abatement  of  pollution  as  the  Commission 
may  prescribe  in  accordance  with  this  Chapter.  (1)  Every  person  who, 
prior  to  the  effective  date  of  this  Chapter,  is  discharging  any  pollution 
into  any  waters  of  this  State  under  a permit  of  the  then  existing  Commission 
may  continue  to  do  so  under  said  permit  unless  and  until  the  Commission 
takes  steps  to  modify  the  terms  of  the  permit.  (2)  Every  person  who,  sub- 
sequent to  the  effective  date  of  this  Chapter,  begins  discharging  any  new 

or  increased  pollution  into  any  waters  of  this  State  shall  apply  to  the 
Commission  in  writing  for  a permit  and  shall  obtain  such  permit  before 
discharging  such  pollution.  (3)  Every  person,  who,  prior  to  the  effect- 
ive date  of  this  Chapter,  is  discharging  any  pollution  into  any  waters  of 
this  State  without  a permit  covering  such  discharge  may,  in  accordance 
with  the  terms  of  this  Chapter,  be  required  by  the  Commission  to  apply  for 
such  a permit  as  a condition  of  continuing  such  discharge.  Whenever  the 
Commission  may  determine  after  survey  and  investigation  of  a particular 
discharge  of  pollution  for  which  no  permit  has  been  issued  that  such  dis- 
charge may  not  meet  the  requirements  of  this  Chapter  or  the  rules  and  regu- 
lations or  orders  of  the  Commission,  as  the  same  may  be  applicable  to  such 
discharge,  the  Commission  must  require  the  municipality,  industry  or  per- 
son discharging  such  pollution  to  apply  for  a permit  with  respect  thereto. 
The  applicant  shall  be  granted  a temporary  permit  upon  his  representation 
that  a study  looking  toward  improvement  or  control  of  the  pollution  is 
underway  or  will  be  instituted.  The  applicant  shall  be  allowed  a reason- 
able time,  not  exceeding  six  months,  in  which  to  develop  and  submit  a plan 
to  the  Commission.  If  the  plan  submitted  is  satisfactory  and  approved  by 
the  Commission,  a permanent  permit  shall  be  issued  subject  to  compliance 
within  seven  years  with  such  plan;  however,  if  the  plan  is  not  satisfactory 
as  submitted,  the  applicant  shall  be  allowed  a further  period,  not  exceeding 
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six  moiiths,  in  which  to  submit  a revised  plan.  The  Commission  shall 
act  on  any  such  plan  not  later  than  six  months  subsequent  to  the  sub- 
mission oE  such  plan.  A person  who  does  not  submit  a plan  satisfactory 
to  the  Commission  as  herein  provided  shall  be  required  to  install  within 
seven  years  thereafter,  such  waste  systems,  devices  or  methods  as  the 
Commission  determines  necessary  to  control  his  pollution  and  as  may  be 
in  conformity  with  the  provisions  of  this  Chapter. 

Any  and  all  pollution  shall  be  subject  to  immediate  control 
of  the  Commission  if  it  creates,  or  is  about  to  create,  a health  hazard. 

(k)  The  Commission  shall  investigate  from  time  to  time  the  dis- 
charge of  pollution  into  the  waters  of  the  State,  and  if  such  investiga- 
tion discloses  that  the  discharge  is  not  being  made  by  a permittee  in 
accordance  with  terms  and  specifications  of  a permit,  the  Commission  may 
issue  to  the  permittee  an  order  to  cease  and  desist  from  the  acts  or 
practices  specified  in  the  order. 

(l)  The  Commission  may  enter  into  agreement  with  the  responsible 
authorities  of  the  Federal  government  and  of  other  states,  subject  to  the 
approval  of  the  Governor,  relative  to  policies,  methods,  means  and  proce- 
dures to  be  employed  to  control  pollution  of  any  interstate  water  and  to 
carry  out  such  agreements  by  appropriate  general  and  special  orders. 

This  power  shall  not  be  deemed  to  extend  to  the  modification  of  any  agree- 
ment with  any  other  state  concluded  by  direct  legislative  act,  but  unless 
otherwise  expressly  provided,  the  Commission  shall  be  the  agency  for  the 
administration  and  enforcement  of  any  such  legislative  agreement. 

(m)  When  the  Commission  makes  any  order  directing  any  person 
or  persons  to  do  or  not  to  do  any  act  specified  therein,  a copy  of  such 
order  shall  be  served  upon  such  person  or  persons  by  registered  mail  or 
by  other  method  provided  in  subsection  (b)  for  service  of  process,  and 
such  person  or  persons  may  within  a period  of  30  days  after  such  service, 
obtain  a review  of  the  order  as  provided  in  subsection  (n).  I f no  such 

> review  is  obtained,  then  at  the  expiration  of  said  period  of  30  days 

after  such  service,  the  order  of  the  Commission  shall  become  final  and 
conclusive.  Service  by  registered  mail  as  provided  in  this  Chapter  shall 
be  had  by  mailing  to  the  person  to  be  served,  postage  prepaid,  the  papers  to 
to  be  served.  The  envelope  containing  such  paper  shall  be  marked  "For 
Delivery  Only  to  the  Person  to  Whom  Addressed"  and  a return  receipt  to 
j be  addressed  to  the  Commission  shall  be  demanded  of  the  post  of_fice  _ 

authority.  Such  return  receipt  when  received  shall  be  filled  _/file^/  in 
the  Commission's  records  and  any  entry  shall  be  made  upon  such  records 
of  the  date  that  the  return  receipt  was  received.  Such  receipt  and  record 
entry  shall  be  prima  facie  evidence  of  service  of  process  upon  the  person 
. to  whom  the  registered  letter  was  addressed  and  serviced,  for  the  purposes 

of  this  Chapter,  shall  be  dated  from  the  date  of  the  receipt  by  the  Com- 
mission of  the  return  receipt. 
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(n)  Any  person  who  shall  feel  himself  aggrieved  by  any  rule 
or  order  of  the  Coimnission  shall  have  the  right  to  obtain  a review  thereof 
by  filing  with  the  Commission,  within  the  time  provided  in  subsection  (m), 
a sworn  petition  setting  forth  the  grounds  and  reasons  for  his  complaint 
and  asking  for  a hearing  of  the  matter  involved.  The  Commission  shall 
thereupon  fix  the  time  and  place  of  such  hearing  and  shall  notify  the 
petitioner  thereof  by  registered  mail  not  less  than  ten  days  in  advance 
of  the  hearing.  At  any  time  prior  to  the  commencement  of  the  hearing, 
any  person  may  become  an  intervenor  in  the  proceedings  by  filing  a sworn 
petition  setting  forth  facts  showing  that  his  rights  may  be  prejudiced  by 
an  order  of  the  Commission  in  the  matter  involved.  The  Commission  and 
its  members  shall  have  full  power  to  subpoena  witnesses  for  the  Commission 
for  the  petitioner  and  for  any  intervenor  to  administer  oaths,  examine 
witnesses  under  oath  and  conduct  the  hearing.  At  such  hearing,  the  peti- 
tioner and  any  intervenor  may  appear,  present  witnesses  and  submit  evi- 
dence. The  order  of  determination  of  the  Commission  shall  be  served  on 
the  petitioner  and  any  intervenor  by  registered  mail  or  by  other  method 
provided  in  subsection  (f)  for  service  or  ^of7  process.  At  the  expira- 
tion of  30  days  from  the  date  of  serving  on  the  parties  such  order  or 
determination  of  the  Commission  upon  the  matters  included  in  the  hearing, 
the  said  order  shall  become  final  and  conclusive  unless  the  petitioner, 
or  any  intervenor  whose  rights  are  prejudiced  by  said  order  of  the  Com- 
mission, shall  within  such  period  of  30  days  after  the  service  of  such 
final  order,  appeal  to  the  Circuit  Court  of  Montgomery  County,  Alabama, 
by  giving  cost  bond  with  sufficient  sureties  payable  to  the  State,  in 
such  amount  not  less  than  $100.00  or  more  than  $500.00  as  may  be  fixed 
in  the  order  appealed  from  said  cost  bond  to  be  filed  with  and  approved 

by  the  Chairman  of  the  Commission,  who  shall  forthwith  certify  to  the 

Circuit  Court  to  which  the  appeal  is  taken,  the  said  cost  bond  together 
with  a certified  copy  of  the  record  of  all  proceedings  of  the  Commission 
in  the  matter  appealed  from,  but  not  including  a transcript  of  the  testi- 
mony of  witnesses  or  other  evidence.  Said  matter  shall  be  tried  de  novo 
on  the  equity  side  of  said  Circuit  Court  and  shall  be  a preference  case 

on  the  docket  thereof.  On  such  trial  the  Court  shall  have  jurisdiction 

to  determine  whether  said  order  of  the  Commission  is  lawful,  and  whether 
the  same  is  reasonable,  and  whether  a polluted  condition  of  any  water  or 
waters  exists  or  is  about  to  exist  as  set  forth  in  the  order  appealed 
from,  and  to  affirm,  modify  or  wholly  set  aside  such  order,  it  being  the 
intent  and  purpose  of  this  Chapter  that  the  order  of  said  Commission, 
when  appealed  as  hereinabove  provided,  shall  be  final  and  conclusive  only 
when  so  determined  by  such  Court.  The  judgment  of  the  Circuit  Court 
shall  be  certified  to  the  Commission.  Any  party  to  such  action  may  within 
30  days  after  judgment  appeal  to  the  Supreme  Court  of  Alabama  under  the 
same  procedure  as  governs  appeals  from  courts  of  equity,  if  a supersedeas 
is  desired  by  the  party  appealing,  he  may  apply  therefor  to  the  Judge  of 
the  Court  from  which  said  appeal  is  taken,  who  shall  award  a writ  of  super 
sedeas,  without  additional  bond,  if,  in  his  judgment,  material  damage  is 
not  likely  to  result  thereby.  Otherwise,  said  judge  shall  require  such 
supersedeas  bond  as  he  deems  proper,  made  payable  to  the  State  of  Alabama 
in  such  amount  as  he  shall  require. 
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(o)  The  State  Department  of  Public  Health  shall  make  such  in- 
spections, conduct  such  investigations,  and  do  such  other  things  as  may 
be  necessary  to  cooperate  with  the  Commission  in  carrying  out  the  pro- 
visions of  this  Chapter. 

(p)  Upon  complaint  made  by  the  Commission,  any  person  found 
guilty  of  willfully  violating  this  Section  or  any  order  of  the  Commission 
which  is  made  in  pursuance  of  the  provisions  of  this  Chapter  and  which 
has  become  final  and  conclusive  as  provided  in  this  Chapter  shall  be 
deemed  guilty  of  a violation  of  the  provisions  of  this  Chapter  wliich  shall 
be  punishable  by  a fine  of  not  less  than  one  hundred  dollars  nor  more  than 
ten  thousand  dollars. 

(q)  The  Commission  may  recover  damages  by  action  at  law  in  the 
Circuit  Court  for  loss  or  destruction  of  wildlife,  aquatic,  fish  or  marine 
life  caused  by  pollution  of  the  waters  of  the  State  resulting  from  the 
wrongful  act,  omission  or  negligence  of  a person.  Botli  punitive  and  com- 
pensatory damages  may  be  recovered  in  a case  where  the  pollution  resulted 
from  willful  or  wanton  conduct  on  the  part  of  the  polluter;  compensatory 
damages  alone  may  be  awarded  when  the  pollution  is  caused  bv  a negligent 
act  or  omission.  Damages  shall  not  be  allowed  in  any  case  when  the  pol- 
lution is  the  result  of  an  Act  of  God.  Such  suits  shall  be  filed  in  the 
name  of  the  State  by  the  Attorney  General,  at  the  direction  of  the  Com- 
mission, in  the  county,  or  in  the  case  of  more  than  one  county,  in  any 
county  in  which  such  wildlife,  aquatic,  fish  or  marine  life  or  any  part 
thereof  were  so  destroyed  or  killed.  Such  sums  as  may  be  recovered  as 
punitive  or  compensatory  damages  for  the  loss  or  destruction  of  wildlife, 
aquatic,  fish  or  marine  life  shall  be  credited  to  the  Game  and  Fish  Divi- 
sion of  the  Department  of  Gonservation,  said  sums  to  be  expended  for  the 
betterment  and  improvement  of  the  affected  waters,  including  restocking  of 
fish.  (Act  No.  574,  1965  Gen.  Act,  p.  1058,  effective  November  26,  1965.) 

Sec.  140(10).  FUNDS,  FACILITIES  AND  PERSONNEL.  The  Commission  is 
authorized  to  accept  and  use  such  funds,  facilities,  or  personnel  as  may 
bo  or  may  become  available  for  the  purposes  of  this  Chapter,  either 
directly  to  the  Commission  or  in  any  of  the  State  departments  or  from 
Federal  or  other  agencies  represented;  but  nothing  herein  shall  be  con- 
strued to  limit,  modify  or  supersede  any  of  the  powers  or  duties  of  said 
cooperating  departments  or  agencies  unless  in  direct  conflict  with  this 
Chapter,  nor  to  interfere  with  the  power  of  each  such  department  or  agency 
to  determine  the  disposition  of  funds  specifically  appropriated  to  it  and 
to  select,  employ  and  control  all  of  its  employees  regardless  of  the  fact 
that  said  employees  may  be  assigned  and  devoting  the  whole  or  a part  of 
their  time  to  work  under  the  direction  of  the  Commission.  There  is  hereby 
created  and  there  shall  be  a fund  which  shall  be  known  as  the  Water  Improve- 
ment Commission  Fund.  This  Fund  shall  consist  of  (a)  all  moneys  appropriated 
to  the  Commission  by  the  State  legislature  of  Alabama;  (b)  all  moneys 
received  by  the  Commission  by  appropriation  from  county  or  municipal  gov- 
ernments; (c)  all  gifts,  grants,  bequests,  or  donations  from  individuals. 
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associations,  corporations,  or  industries;  (d)  all  moneys  derived  through 
any  source  of  Federal  aid;  and  (e)  all  moneys  accruing  to  the  Commission 
from  any  source  whatever.  The  Fund  shall  be  used  and  expended  by  the 
Chairman  of  the  Commission  in  accordance  with  the  terms  of  the  gift,  grant, 
bequest,  appropriation  or  donation  from  which  said  moneys  are  derived,  and 
in  the  absence  of  any  such  terms  or  stipulations  shall  be  expended  by  the 
Chairman  of  the  Commission  in  furtherance  of  any  of  the  provisions  of  this 
Chapter.  All  necessary  expenses  of  the  Commission  shall  likewise  be  paid 
out  of  said  fund  on  the  requisition  of  the  Chairman  of  the  Commission  as 
may  be  deemed  advisable.  The  Commission  is  authorized  to  employ  such 
consultants  and  full-time  technical  and  clerical  and  other  workers  as  are 
necessary  and  within  the  available  funds  to  carry  out  the  purposes  of  this 
Chapter.  The  technical  staff  to  be  employed  by  the  Commission  shall  be 
selected  from,  but  not  limited  to,  the  following  professional  groups; 
sanitary  engineer,  chemical  engineer,  biochemist,  geologist,  fish  cultur- 
ist,  mining  engineer,  agricultural  engineer,  forest  engineer,  analytical 
chemist,  agronomist,  bacteriologist,  and  biologist.  (Act  No.  574,  1965 
General  Acts,  p.  1058,  effective  November  26,  1965.) 

Sec.  140(11).  CHAPTER  INTENDED  TO  SUPPLEMENT  EXISTING  LAW.  - This 
Chapter  is  intended  to  supplement  existing  law,  and  no  part  thereof  shall 
be  construed  to  repeal  any  existing  laws  specifically  enacted  for  the 
protection  of  health  or  the  protection  of  fish  and  game  of  the  State;  how- 
ever, Sections  140(1)  to  140(5)  of  this  Title,  as  amended,  are  hereby 
expressly  repealed.  (Act  No.  574,  1965  General  Acts,  p.  1058,  effective 
November  26,  1965.) 

Sec.  140(12).  CONTINUATION  OF  PRESENT  MEMBERSHIP  AND  BUSINESS;  ADDI- 
TIONAL MEMBER.  - The  members  of  the  Water  Improvement  Commission  who  are 
serving  their  terms  upon  the  effective  date  of  this  Chapter  together  with 
the  additional  member  representative  of  wildlife  conservation  herein  pro- 
vided and  except  for  the  members  representative  of  wildlife  conservation 
herein  provided  and  except  for  the  members  representative  of  the  Univer- 
sity of  Alabama  and  Auburn  University,  which  are  deleted,  shall,  upon  the 
effective  date  of  this  Chapter,  become  members  of  the  Commission  herein 
established,  it  being  the  intent  that  the  present  membership  of  the  Water 
Improvement  Commission  together  with  said  additional  member  and  except  for 
the  two  members  deleted  shall  constitute  and  become  the  new  Commission 
with  the  terms  of  each  of  the  members  remaining  unchanged.  In  respect  to 
said  additional  member  representative  of  wildlife  conservation  herein  pro- 
vided, the  said  Alabama  Wildlife  Federation,  within  sixty  days  after  this 
Chapter  becomes  a law,  shall  submit  five  nominees  for  said  membership  to 
the  Governor  who  shall  appoint  from  said  five  names  so  submitted  the 
additional  member  representative  of  wildlife  conservation  whose  term  shall 
begin  immediately  at  the  time  of  said  appointment.  The  term  of  said  addi- 
tional member  shall  run  concurrently  with  that  of  the  other  or  incumbent 
member  representative  of  wildlife  conservation  and  shall  expire  at  the 
same  time,  and  thereafter  the  appointment  of  said  two  members  representative 
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of  wildlife  conservation  shall  be  at  the  same  time  and  their  terms  shall 
run  concurrently.  All  of  the  matters  pending  before  the  Water  Improvement 
Commission  upon  the  effective  date  of  this  Chapter  shall,  upon  the  effect- 
ive date  of  this  Chapter,  be  transferred  to  the  jurisdiction  of  the  new 
Commission,  and  all  actions  heretofore  taken  and  jurisdiction  heretofore 
exercised  by  the  Water  Improvement  Advisory  Connnission  or  Water  Improve- 
ment Commission,  as  the  case  may  be,  shall  be  considered  in  all  respects 
as  having  been  acts  of  the  new  Commission.  All  personel  who  are  in  the 
employ  of  or  are  assigned  to  the  Water  Improvement  Commission  upon  the 
effective  date  of  this  Chapter  shall,  upon  the  effective  date  of  this 
Chapter,  become  the  employees  of  or  assigned  to  the  new  Commission.  All 
books,  records,  equipment,  facilities,  funds  allocated  to  or  in  its  pos- 
session (including  unexpended  appropriations),  notes  and  accounts  receiv- 
able and  all  other  property  of  every  kind  whatsoever  of  the  Water  Improve- 
ment Commission  upon  the  effective  date  of  this  Chapter  shall,  upon  the 
effective  date  of  this  Chapter,  be  transferred  to,  vest  in  and  become  the 
property  of  the  new  Commission,  and  all  contracts,  leases,  debts,  obliga- 
tions and  liabilities  of  every  kind  whatsoever  of  the  Water  Improvement 
Commission  upon  the  effective  date  of  this  Chapter  shall,  upon  the  effect- 
ive date  of  this  Chapter,  be  transferred  to,  inure  to  the  benefit  of  and 
be  binding  upon  the  new  Commission,  it  being  the  intent  of  this  Chapter 
that  the  new  Commission  supersede  and  replace,  but  continue  all  business 
and  affairs  of,  the  Water  Improvement  Commission.  (Act  No.  574,  1965 
General  Acts,  p.  1058,  effective  November  26,  1965.) 
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1940  CODE  OF  AlABAMA 
RECOMPILED  1958 


LEASES  BY  STATE 


Title  26 
Chapter  3 

Article  2,  Subdivision  2 

Sec.  179(561).  LEASE  OF  LANDS  UNDER  NAVIGABLE  WATERS.  ETC.  - The 
Director  of  Conservation,  on  behalf  of  the  State,  is  thereby  authorized 
to  lease,  upon  such  terms  as  he  may  approve,  any  lands  or  any  right  or 
any  interest  therein  under  any  navigable  streams  or  navigable  waters, 
bays,  estuaries,  lagoons,  bayous  or  lakes,  and  the  shores  along  any  navi- 
gable waters  to  high  tide  mark,  and  submerged  lands  in  the  Gulf  of  Mexico 
within  the  historic  seaward  boundary  of  this  State,  which  is  hereby  de- 
clared to  extend  seaward  six  leagues  from  the  land  bordering  the  Gulf, 
for  the  exploration,  development  and  production  oil,  gas  and  other  minerals, 
or  any  one  or  more  of  them,  on,  in  and  under  such  lands;  and  such  lands 
or  interests  therein  for  such  purposes  shall  be  supervised  and  managed  by 
the  Department  of  Conservation.  (Act  No.  158,  1956,  1st  Ex.  Sess.,  appvd . 
February  24,  1956.) 

, Sec.  179(562).  DISPOSITION  OF  REVENUES  FROM  LEASES.  - The  revenues 

• that  shall  accrue  under  the  provisions  ot  this  Subdivision,  from  rentals, 

royalties  and  all  other  sources,  and  subject  to  the  cost  of  administration, 
shall  be  the  property  of  the  department  or  institution  to  which  said  lands 
■ belong  or  in  which  said  department  or  institution  shall  own  the  beneticial 

interest.  All  revenue  accruing  from  the  lease  of  the  bed  of  any  navigable 
streams,  waterways,  bays,  estuaries,  lagoons,  bayous,  lakes,  and  any  sub- 
merged lands  in  the  Gulf  of  Mexico  within  the  historic  seaward  boundary 
' of  this  State,  under  the  provisions  of  this  subdivision,  subject  to  cost 

of  administration,  shall  be  paid  by  the  Director  of  Conservation  to  the 
State  Treasurer  to  become  a part  of  the  general  funds  of  the  State  of  Ala- 
>■  bama.  The  Department  of  Conservation  shall  be  entitled  to  five  per  cent 

of  all  revenues  derived  under  the  provisions  of  this  subdivision  as  cost 
of  administration.  Such  cost  of  administration  shall  be  covered  into  the 
j State  Treasury  by  the  Director  of  Conservation  to  the  credit  of  either  the 

State  Lands  Fund,  the  Forestry  Fund,  or  the  State  Parks  Fund,  as  the  Direc- 
tor deems  appropriate,  and  for  the  best  interest  of  the  Department.  (Act 
No.  158,  1956,  1st  Ex.  Sess.,  appvd.  February  24,  1956.) 


1940  CODE  OF  ALABAMA 
RECOMPILED  1958 


NAVIGATION  AND  WATERCOURSES 


Title  38 
Chapter  1 

Sec.  1.  STATE  MAY  ENGAGE  IN  PROMOTING.  DEVELOPING,  CONSTRUCTING, 

ETC . , HARBORS  AND  SEAPORTS . - The  State  ot  Alabama  may  engage  in,  through 
the  agency  hereinatter  provided  and  designated  and  such  other  agencies 
as  are  provided  by  law,  works  of  internal  improvement  and  of  promoting, 
developing,  constructing,  maintaining,  and  operating  all  harbors  or  sea- 
ports within  the  State,  or  its  jurisdiction,  including  the  acquisition 
or  construction,  maintaining  and  operating  at  seaports  of  harbor  water 
craft  and  terminal  railroads,  as  well  as  all  other  kinds  of  terminal 
facilities.  Such  work  or  improvement  and  facilities  shall  be  under  the 
management  and  control  of  the  State  through  the  governing  agency  herein- 
atter provided  and  designated,  or  such  other  governing  agency  or  agencies 
as  are  provided  by  law,  and  the  entire  cost  to  the  State  ot  engaging  in 
such  work  or  development  shall  not  exceed  the  sum  of  ten  million  dollars. 
(Act  No.  303,  1923  General  Acts,  p.  330,  appvd . September  18,  1923.) 

Sec.  1(9).  STATE  DOCKS  BOARD  ABOLISHED  AND  STATE  DOCKS  DEPARTMENT 
CREATED;  FUNCTIONS.  - The  Alabama  State  Docks  Board  created  by  an  act 
which  became  effective  August  1,  1951  (Acts  of  the  Legislature  of  Alabama, 
1950-51,  Vol . 1,  page  450)  is  hereby  abolished.  Hereafter  there  shall  be 
a State  agency  known  as  the  Alabama  State  Docks  Department,  hereinafter 
sometimes  referred  to  as  the  Department,  to  promote,  supervise,  control, 
manage  and  direct  the  State  docks  and  all  other  State  lands  included  within 
the  jurisdiction  of  this  Chapter.  The  Department  shall  consist  ot  a Dir- 
ector of  State  Docks  and  a State  Docks  Advisory  Committee,  as  hereinatter 
provided.  The  Alabama  State  Docks  Department  shall  be  the  agency  of  the 
State  through  which  the  State  shall  accomplish  the  maintenance  and  opera- 
tion of  all  the  improvements  and  facilities  authorized  by  Chapter  1 ot 
Title  38,  Code  of  Alabama  (1940),  as  amended.  (Act  No.  104,  1955  General 
Acts.  p.  346,  effective  July  10,  1955.) 

Sec.  1(16).  POWERS.  DUTIES.  ETC.,  OF  DEPARTMENT;  SUCCEEDS  TO  RIGHTS 
AND  DUTIES  OF  STATE  DOCKS  BOARD.  - The  Department  shall  have  and  exercise 
all  the  rights,  powers,  duties  and  authority  conferred  upon  it  under 
Sections  1(9)  to  1(16)  ot  this  Title,  and  also  the  rights,  powers,  duties 
and  authority  not  inconsistent  with  the  provisions  ot  Sections  1(9)  to 
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1(16)  of  this  Title  which  have  been  conferred  by  law  upon  the  Alabama 
State  Docks  Board.  Wherever  the  words  "Department  ot  State  Docks  and 
Terminals"  and  the  words  "Alabama  State  Docks  Board"  are  used  in  any 
statute  in  force  at  the  time  of  the  effective  date  of  Sections  1(9)  to 
1(16)  of  this  Title,  they  shall  be  construed  and  taken  to  mean  the  Ala- 
bama State  Docks  Department.  The  Department  shall  succeed  to  all  the 
rights,  powers,  duties  and  obligations  of  the  Alabama  State  Docks  Board, 
and  the  legal  rights  of  said  Board  are  hereby  transferred  to  the  Depart- 
ment. (Act  No.  104,  1955  Gen.  Acts,  p.  348,  effective  July  10,  1955.) 

Sec.  1(17).  PROMOTING.  CONSTRUCTING.  MAINTAINING  AND  OPERATING 
HARBORS  AND  PORTS . - The  State  ot  Alabama  may  engage  in,  through  the 
agency  of  the  Alabama  State  Docks  Department  provided  and  designated  by 
law,  works  of  internal  improvement  and  of  promoting,  developing,  con- 
structing, maintaining,  and  operating  all  harbors,  seaports  or  riverports 
within  the  State,  or  its  jurisdiction,  including  the  acquisition  cr  con- 
struction, maintaining  and  operating  at  seaports  and  riverports  of  harbor 
watercraft  and  terminal  railroads,  as  well  as  other  kinds  of  terminal 
facilities.  Such  work  of  improvement  and  facilities  shall  be  under  the 
management  and  control  of  the  State  through  the  governing  agency  provided 
and  designated  by  law.  (Act  No.  367,  1955  General  Acts,  p.  887,  appvd . 
September  7,  1955.) 


Sec.  1(18).  JURISDICTION  OF  STATE  DOCKS  DEPARTMENT.  - The  jurisdic- 
tion of  the  State  Docks  Department  in  any  harbor  or  seaport  within  the 
State  shall  extend  over  the  waters  and  shores  of  such  harbor  and  shall 
extend  to  the  outer  edge  of  the  outer  bar  at  such  harbor  or  seaport. 

The  jurisdiction  of  the  Department  shall  also  extend  over  the  waters  and 
shores  of  all  rivers  and  streams  within  the  State  which  are  navigable  for 
commercial  traffic,  or  which  may  be  made  so  navigable  at  any  time  in  the 
future.  The  jurisdiction  of  the  Department  shall  not  be  exclusive,  how- 
ever, and  nothing  contained  herein  shall  be  taken  as  a deprivation  of  the 
authority  of  the  Department  of  Conservation  to  control,  hold,  lease, 
manage,  or  own  the  minerals,  sands,  gravel  or  any  other  natural  resources 
in  the  beds  of  navigable  streams  or  other  public  waters  as  provided  by 
law.  (Act  No.  367,  1955  General  Acts,  p.  888,  appvd.  September  7,  1955.) 

Sec.  1(19).  POWER  TO  ACQUIRE  AND  OPERATE  WHARVES.  DOCKS,  WAREHOUSES, 
ETC.;  SUBMISSION  OF  PLANS  TO  GOVERNOR;  EMINENT  DOMAIN.  - The  State,  in 
engaging  in  the  work  of  internal  improvement,  or  promoting,  developing, 
constructing,  maintaining,  and  operating  harbors,  seaports  and  riverports 
within  the  State  and  its  jurisdiction,  acting  through  the  Department,  shall 
have  the  power  to  acquire,  purchase,  install,  lease,  construct,  own,  hold, 
maintain,  equip,  use,  control,  and  operate  at  seaports,  or  at  any  ports 
located  on  any  river  or  stream  which  is  navigable  for  commercial  traffic, 
or  which  may  be  made  os  navigable  at  any  time  in  the  future,  wharves. 
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piers,  docks,  quays,  grain  elevators,  cottom  compresses,  warehouses  and 
other  water  and  rail  terminals  and  other  structures,  and  facilities  need- 
ful for  the  convenient  use  of  the  same  in  the  aid  of  commerce,  including 
the  dredging  of  approaches  thereto;  but  before  said  Department  shall 
exercise  such  authority,  the  Director  shall  first  submit  plans,  includ- 
ing estimates  of  cost,  prepared  by  competent  engineers  or  architects,  to 
the  Governor,  who  shall  consult  and  confer  with  the  Department  in  refer- 
ence thereto,  and  as  to  dredging,  with  the  proper  United  States  author- 
ities. Provided,  the  Department  shall  have  no  authority  to  condemn  or 
acquire  by  exercise  of  the  right  of  eminent  domain  any  privately  owned 
ports,  terminals  or  docks  or  loading  facilities  located  on  any  navigable 
river  or  stream,  except  at  the  Port  of  Mobile.  (Act  No.  367,  1955  General 
Acts,  p.  888,  appvd . September  7,  1955.) 


Sec.  9.  TERRITORIAL  JURISDICTION  OF  DEPARTMENT.  - The  jurisdiction 
of  the  Department  of  State  Docks  and  Terminals  in  any  harbor  or  seaport 
within  the  State  shall  extend  over  the  waters  and  shores  of  such  harbor 
or  seaport  and  over  that  part  of  all  tributary  streams  flowing  into  such 
harbor  or  seaport  in  which  the  tide  ebbs  and  flows,  and  shall  extend  to 
the  outer  edge  of  the  outer  bar  at  such  harbor  or  seaport.  (Act  No.  1, 

1927  General  Acts,  p.  1,  appvd.  January  17,  1927.) 

Sec.  13.  POWER  OF  STATE  IN  WORKS  OF  INTERNAL  IMPROVEMENTS.  - The 
State,  in  engaging  in  the  work  of  internal  improvement,  or  promoting, 
developing,  constructing,  maintaining,  and  operating  harbors  or  seaports 
within  the  State  and  its  jurisdiction,  acting  through  the  Department 
shall  have  power  to  acquire,  purchase,  install,  lease,  construct,  own, 
hold,  maintain,  equip,  use,  control  and  operate  at  seaports,  wharves, 
piers,  docks,  quays,  grain  elevators,  cotton  compresses,  warehouses  and 
other  water  and  rail  terminals  and  other  structures,  and  facilities  need- 
ful for  the  convenient  use  of  the  same  in  the  aid  of  commerce  including 
the  dredging  of  approaches  thereto,  but  before  the  said  Department  shall 
exercise  such  authority  the  Director  shall  first  submit  plans,  including 
I '.timates  of  cost,  prepared  by  competent  engineers  or  architects,  to  the 
(.overnor  who  shall  consult  and  confer  with  the  Department  in  reference 
ihoreto  and  as  to  dredging  with  the  proper  United  States  authorities. 

(Act  No.  303,  1923  General  Acts,  amended  1927,  p.  1;  amended  1935,  p.  821.) 

Sec.  18.  TITLE  TO  PROPERTY  VESTS  IN  STATE;  SALE  OR  1£ASE . - The 
title  to  all  property  acquired  under  the  authority  of  tliis  Chapter  shall 
vest  in  the  State  of  Alabama,  but  the  Department,  with  the  consent  and 
approval  of  the  Governor,  may  dispose  of,  sell  or  lease  to  others,  at 
reasonable  prices  and  for  reasonable  compensation,  any  of  said  property, 
equipment  and  facilities;  provided  that  the  proceeds  of  all  such  sales 
shall  be  returned  to  capital  account.  The  proceeds  from  all  lease.s  shall 
become  a part  of  the  operating  fund.  (Act  No.  303,  1923  General  Acts, 

amended  1927,  p.  1;  amended  1935,  p.  821;  amended  1936,  Ex.  Sess.,  p.  57.) 
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Sec.  18(1).  SALES  OF  SUBMERGED  LANDS  AND  MADE  LANDS  LYING  UNDER 
OR  ABUTTING  TIDAL  WATERS.  - The  Director  of  the  Department  of  State 
Docks  and  Terminals  of  Alabama  is  vested  with  power  and  authority  to 
obtain  and  negotiate  a sale  of  any  submerged  lands  and  made  lands  claimed 
or  owned  by  the  State,  which  lands  are  under  or  were  formerly  under  any 
of  the  tidal  waters  of  the  State  of  Alabama,  or  which  lands  abut  such 
tidal  waters  provided  however  that  if  such  lands  abut  or  adjoin  in  whole 
or  in  part  any  uplands  then  no  such  sale  shall  be  made  to  any  purchaser 
other  than  the  owner  of  such  uplands,  except  a sale  of  so  much  of  said 
land  as  may  be  used  and  occupied  by  such  purchaser  without  interfering 
with  the  riparian  rights  appurtenant  to  such  uplands,  unless  the  owner 
of  such  uplands  relinquishes  such  rights  by  appropriate  instrument  made 
in  connection  with  such  sale,  and  except  that  such  sales  may  be  made  to 
a public  body  of  the  submerged  or  made  land  upon  which  docks  or  wharves 
have  been  constructed  by  such  public  body,  the  sale  in  such  instances  to 
be  for  the  reasonable  value  of  the  submerged  or  made  land  used  by  such 
docks  and  wharves  and  to  be  fixed  as  of  the  date  of  the  beginning  of  the 
construction  of  such  docks  and  wharves,  and  the  title  in  such  instances 
to  relate  back  to  the  date  of  the  commencement  of  the  construction  of 
the  docks  or  wharves.  The  Director  of  said  Department  shall  certify  to 
the  Governor  that  such  sale  has  been  obtained  and  negotiated  and  that 
all  requirements  of  law  with  respect  to  such  sale  have  been  complied 
with,  and  if  such  sale  is  concurred  in  by  the  Governor,  the  Governor  may 
cause  a patent  to  issue  under  the  Seal  of  the  State,  signed  by  the  Gov- 
ernor and  attested  by  the  Secretary  of  State,  conveying  sucli  property. 

The  recitals  contained  in  such  conveyance  shall  be  conclusive  evidence 
that  all  requirements  for  the  issuance  thereof  have  been  complied  with. 
Such  conveyance  shall,  except  to  the  extent  otherwise  stated  therein, 
convey  all  of  the  right,  title  and  interest  of  the  State  of  Alabama  in 
and  to  such  lands  and  shall  be  conclusive  evidence  that  such  lands  are 
no  longer  needed  by  the  State  of  Alabama  for  any  purpose  and  that  all 
public  rights  of  navigation  have  ceased  and  determined  as  to  such  lands. 

In  negotiating  any  such  sale,  the  Director  of  said  Department  may  in  his 
discretion  obtain  an  appraisal  of  the  value  of  the  right,  title  and 
interest  of  the  State  of  Alabama  in  and  to  such  lands  the  subject  of 
such  sale.  The  proceeds  of  any  such  sales  shall  be  paid  by  the  purchaser 
to  said  Department  of  State  Docks  and  Terminals  and  shall  be  used  by  it 
in  its  work  of  harbor  development.  This  Section  shall  apply  only  to  such 
lands  which  lie  shoreward  of  harbor  lines  established  by  the  authorities 
of  the  United  States  and  of  the  State  of  Alabama  having  jurisdiction  over 
such  matters.  All  departments  and  agencies  of  the  State,  other  than  the 
Department  of  State  Docks  and  Terminals  are  relieved  of  any  duties,  res- 
ponsibilities and  powers  with  reference  to  the  lands  which  this  Section 
applies,  as  and  when  this  Section  becomes  applicable  thereto.  The  word 
"upland"  as  used  herein  is  hereby  defined  to  mean  any  land,  whether  arti- 
fically  made  land  or  natural  land,  as  to  which  the  State  of  Alabama  has 
no  right,  title  or  interest,  or  as  to  which  the  State's  only  right,  title, 
or  interest,  is  by  virtue  of  a tax  sale  with  respect  to  which  there  is  an 
outstanding  statutory  right  of  redemption.  (Act  No.  233,  1943  General 
Acts,  p.  355,  amended  1947,  p.  389,  appvd . October  13,  1947.) 
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Sec.  22.  PURCHASE  OR  EMINENT  DOMAIN.  RIGHT  OF.  - For  the  acquiring 
of  rights  of  way  and  property  necessary  for  the  construction  of  terminal 
railroads  and  structures,  including  railroad  crossings,  wharves,  piers, 
docks,  quays,  grain  elevators,  cottom  compresses,  warehouses  and  other 
riparian  and  littoral  terminals  and  structures  and  approaches  thereto 
needful  for  the  convenient  use  of  same,  the  State,  acting  through  said 
Department,  shall  have  the  right  and  power  to  acquire  the  same  by  pur- 
chase, by  negotiation,  or  by  condemnation,  and  should  it  elect  to  exer- 
cise the  right  of  eminent  domain,  it  may  proceed  in  the  manner  provided 
by  the  general  laws  of  the  State  of  Alabama  for  procedure  by  any  county, 
municipality  or  corporation  organized  under  the  laws  of  this  State,  or 
in  any  other  manner  provided  by  law.  (Act  No.  303,  1923  General  Acts, 
p.  330,  amended  1927,  p.  1.) 

Sec.  23.  TO  WHAT  PROPERTY  EMINENT  DOMAIN  APPLICABLE.  - The  power 
of  eminent  domain  shall  apply,  not  only  as  to  all  property  of  private 
persons  or  corporations,  but  also  as  to  property  already  devoted  to 
public  use,  provided,  however,  the  said  Department  shall  have  no  author- 
ity to  acquire  without  the  consent  of  the  owner  thereof  any  property  now 
operated  and  used  for  port  purposes  or  such  purposes  as  the  Department 
is  authorized  to  acquire  and  use  property  for,  unless  an  actual  necessity 
therefor  be  alleged  and  proven.  (Act  No.  385,  1923  General  Acts,  p.  220, 
amended  1935,  p.  821.) 

Sec.  24.  OPERATION  OF  IMPROVEMENTS;  HOW  CONDUCTED.  - The  operation 
of  all  harbors  and  seaports  within  the  State  and  the  improverents  and 
facilities  hereby  authorized  shall  be  conducted  in  the  name  of  the  Depart- 
ment of  State  Docks  and  Terminals.  In  such  operation,  the  Department  may 
contract  such  current  indebtedness  as  is  necessarily  incident  to  the  pro- 
secution of  th  work  in  accordance  with  the  terms  of  this  Chapter.  The 
Department  may  adopt  rules  not  inconsistent  with  the  provisions  of  this 
Chapter  for  the  purpose  of  regulating,  controlling  and  conducting  the 
said  operation.  (Act  No.  303,  1923  General  Acts,  p.  330,  amended  1927, 

p.  1.  ) 


Sec.  39.  ESTABLISHMENT  OF  HARBOR  LINES . - The  Department  may  estab- 
lish harbor  lines,  exterior  and  interior,  when  not  in  conflict  with  simi- 
lar lines  established  by  the  United  States.  The  Department  is  hereby 
empowered  to  grant  licenses  in  the  name  of  the  State  to  any  riparian 
owner  for  the  construction  of  wharves,  booms,  and  other  aids  to  navigation 
when  such  wharves,  booms  or  aids  are  appurtenant  to  his  upland.  (Act  No.  1, 
1927  General  Acts,  p.  1.) 

Sec.  40.  ESTABLISHMENT  OF  FOREIGN  TRADE  ZONE.  - In  order  to  comply 
with  the  laws,  rules  and  regulations  of  the  Federal  government  governing 
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the  establishment  of  foreign  trade  zones,  under  an  Act  of  Congress  en- 
titled "An  Act  to  Provide  for  the  Establishment,  Operation  and  Mainten- 
ance of  Foreign  Trade  Zones  in  Ports  of  Entry  of  the  United  States,  to 
Expedite  and  Encourage  Foreign  Commerce,  and  for  other  purposes,  approved 
June  18th,  1934,"  or  any  amendments  thereto,  the  Department  is  authorized 
to  establish  at  the  harbors  and  seaports  within  this  State  a foreign 
trade  zone  and  to  establish  rules  and  regulations  for  controlling  and  con- 
ducting said  zone.  (Act  No.  523,  1935  General  Acts,  p.  1111.) 

Sec.  42.  REGULATIONS  OF  DEPARTMENT;  PENALTIES.  - The  Department  is 
authorized  to  formulate  and  promulgate  rules  and  regulations  for  the 
operation  of  any  seaport  or  harbor  within  the  State.  Any  person,  firm, 
association,  or  corporation,  violating  any  of  the  rules  and  regulations 
established  or  authorized  to  be  established  by  this  Chapter  shall  be  guilty 
of  a misdemeanor  and  for  each  offence  shall  be  subjected  to  a fine  of  not 
exceeding  five  hundred  dollars  and  may  also  be  imprisoned  in  the  county 
jail  or  sentenced  to  hard  labor  for  the  county  for  not  more  than  six 
months.  Any  fines  so  collected  shall  be  paid  to  the  Department  and  by 
it  placed  to  the  credit  of  the  operating  fund.  (Act  No.  1,  1927  General 
Acts,  p . 1 . ) 


Sec.  43.  FAILURE  TO  REMOVE  DANGEROUS  VESSELS  ON  ORDER  OF  THE  DEPART- 
MENT . - Any  owner  or  any  agency  in  control  of  any  vessel  that  is  anchored, 
moored,  or  made  fast  to  the  shore  when  the  same  is  in  bad  repair  and 
liable  to  sink,  who  fails  to  remove  it  from  the  harbor  to  a designated 
place  when  directed  to  do  so  by  an  accredited  agent  of  the  Department, 
shall  be  guilty  of  a misdemeanor  and  shall  be  fined  not  exceeding  five 
hundred  dollars  and  may  also  be  imprisoned  in  the  county  jail  or  sentenced 
to  hard  labor  for  the  county  for  not  more  than  six  months.  The  offender 
shall  be  guilty  of  a new  and  similar  offense  and  subject  to  the  same 
penalty  for  each  forty-eight  hours  that  elapse  after  the  order  to  remove 
said  vessell  from  the  harbor  or  seaport  is  served.  Any  fines  so  collected 
shall  be  paid  to  the  Department  and  by  it  placed  to  the  credit  of  the 
operating  fund.  (Act  No.  1,  1927  General  Acts,  p.  1.) 

Sec.  44.  MASTERS,  AGENTS,  OR  OWNERS  OF  WATER  CRAFTS.  VIOLATING 
RULES  AND  REGULATIONS  OF  NAVIGATION.  - If  any  master,  agent,  or  owner  of 
any  water  craft  shall  refuse  or  neglect  to  obey  the  lawful  orders  or 
directions  of  the  Director  of  his  agents  in  any  matter  pertaining  to  the 
regulations  of  Mobile  Harbor,  or  the  removal  or  stationing  of  any  water 
craft  in  violation  of  the  navigation  laws  of  the  State,  such  master, 
agent,  or  owner  so  refusing  or  neglecting  is  guilty  of  a misdemeanor, 
and,  upon  conviction  thereof  before  any  court  of  competent  jurisdiction, 
shall  be  punished  by  a fine  not  to  exceed  fifty  dollars,  or  by  imprison- 
ment not  to  exceed  one  hundred  days  in  jail  of  the  City  or  County  of 
Mobi le . 
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Sec.  45.  OBSTRUCTING  NAVIGATION;  PENALTY  FOR.  - Any  person  who 
shall  deposit  or  cause  to  be  deposited,  in  the  waters  of  the  Harbor  of 
Mobile,  any  substance  that  will  sink  and  form  an  obstruction  to  naviga- 
tion, without  first  obtaining  permission  in  writing,  of  the  Departrrent 
of  State  Docks  and  Terminals,  which  permission  shall  describe  with  an 
ordinary  degree  of  certainty,  the  place  where  such  deposit  shall  be  made, 
and  which  shall  be  recorded  by  the  Secretary-Treasurer  of  the  Department, 
shall  be  guilty  of  a misdemeanor,  and,  upon  conviction  thereof,  before 
a court  of  competent  jurisdiction,  shall  be  fined  not  less  than  one  hun- 
dred nor  more  than  five  hundred  dollars,  or  imprisoned  for  not  less  than 
thirty  and  not  more  than  ninety  days;  but  nothing  herein  shall  be  con- 
strued to  prevent  or  interfere  with  the  construction  of  work  authorized 
by  law  to  be  done  at  any  time  in  connection  with  the  Mobile  Harbor.  (Act 
No.  628,  1915  General  Acts,  p.  678.) 

Sec.  45(14).  AUTHORITY  OF  STATE  AND  STATE  DOCKS  DEPARTMENT.  - In 
addition  to  the  authority  granted  to  the  State  of  Alabama  by  the  provi- 
sions of  Section  93  of  the  Constitution  of  Alabama  as  amended,  and  any 
other  laws  of  this  State,  the  State  is  hereby  expressly  authorized  and 
empowered  to  engage  in  works  of  internal  improvement  by  promoting,  dev- 
eloping, constructing,  maintaining  and  operating  along  navigable  rivers, 
streams  or  waterways  now  or  hereafter  existing  within  this  State,  all 
manner  of  dock  facilities,  elevators,  compresses,  warehouses,  water  and 
rail  terminals,  and  other  structures  and  facilities  and  improvements  of 
every  kind  needful  for  the  convenient  use  of  same,  in  aid  of  c.immerce 
and  use  of  the  waterways  of  this  State,  provided,  however,  that  all  such 
works,  improvements  and  facilities  shall  always  be  and  remain  under  the 
management  and  control  of  the  Alabama  State  Docks  Department.  The  Alabama 
State  Docks  Department  shall  be  the  agency  of  the  State  under  which  the 
State  shall  accomplish  all  the  purposes  of  this  Chapter  and  the  acquisi- 
tion, construction,  maintenance  and  operation  of  all  the  improvements  and 
facilities  acquired  or  constructed  or  enlarged  pursuant  to  the  provisions 
of  this  Chapter.  (Act  No.  311,  1957  General  Acts,  p.  409,  appvd . August 
20,  1957.) 


Sec.  45(16).  AUTHORITY  TO  ACQUIRE,  CONSTRUCT,  MAINTAIN.  ETC.,  FAC- 
ILITIES . - Through  the  Alabama  State  Docks  Department,  the  State,  in 
engaging  in  the  works  of  internal  improvements  authorized  by  this  Chapter, 
shall  have  the  power  to  acquire,  purchase,  install,  lease,  construct,  own, 
hold,  maintain,  equip,  control  and  operate  along  navigable  rivers,  streams 
or  waterways  and  at  river  ports  or  landings  along  navigable  rivers,  streams 
or  waterways  now  or  hereafter  existing  within  the  State,  wharves,  piers, 
docks,  quays,  grain  elevators,  cotton  compresses,  warehouses,  improvements 
and  water  and  rail  terminals  and  such  structures  and  facilities  as  may  be 
needful  for  convenient  use  of  the  same,  in  aid  of  commerce  and  use 
navigable  waterways  of  the  State,  to  the  fullest  extent  practical  and  as 
as  the  State  Docks  Department  shall  deem  desirable  or  proper.  This 
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authority  shall  include  dredging  of  approaches  to  any  facilities  acquired, 
erected,  maintained  or  operated  pursuant  to  this  Chapter;  provided,  how- 
ever, that  before  the  State  Docks  Department  shall  exercise  the  authority 
invested  in  it  hereby,  the  Director  of  State  Docks  shall  first  submit 
plans,  including  estimates  of  cost,  prepared  by  competent  engineers  or 
architects,  and  a survey  made  by  competent  independent  and  professional 
engineers  showing  the  economic  feasibility  of  exercising  its  authority, 
to  the  Governor  for  his  approval  or  disapproval  in  reference  thereto, 
and  as  to  dredging,  the  State  Docks  Director  shall  likewise  confer  with 
proper  United  States  authorities;  provided,  the  State  Docks  Department 
shall  have  no  authority  to  condemn  or  acquire  by  exercise  of  the  right 
of  eminent  domain  any  privately  owned  ports,  terminal,  docks  or  loading 
facilities  located  on  any  navigable  river  or  stream  except  at  the  Port 
of  Mobile.  (Act  No.  311,  1957  General  Acts,  p.  409,  appvd . August  20, 
1957.) 


Sec.  45(18).  POVIER  OF  EMINEINT  DOMAIN . - There  is  hereby  vested  in 
the  State  Docks  Department  paver  of  eminent  domain  in  carrying  out  the 
provisions  of  this  Chapter,  which  power  shall  apply  not  only  as  to  all 
property  of  private  persons  and  corporations,  except  as  limited  in  Sec- 
tion 45(16)  of  this  Chapter,  but  also  as  to  property  already  devoted  to 
public  use;  provided,  however,  that  the  State  Docks  Department  shall  have 
no  authority  to  acquire  without  consent  of  the  owner  thereof  by  condem- 
nation any  property  now  operated  and  used  for  port  purposes  or  such  pur- 
poses as  the  State  Docks  Department  is  authorized  to  acquire  and  use 
property  for,  unless  the  necessity  therefor  be  alleged  and  proved.  (Act 
No.  311,  1957  General  Acts,  p.  410.) 

Sec.  45(19).  HOW  PROPERTY  MAY  BE  ACQUIRED.  - In  acquiring  rights 
of  way  and  property  necessary  for  the  construction  of  railroads  and 
structures,  including  railroad  crossings,  wharves,  piers,  elevators,  com- 
presses, warehouses,  improvements  and  riparian  and  littoral  terminals  and 
structures  and  convenient  approaches  thereto  in  furtherance  of  the  pur- 
poses of  this  Chapter,  the  Alabama  State  Docks  Department  shall  have  the 
power  to  acquire  same  by  gift,  lease,  purchase,  negotiation  or  condemna- 
tion, and  in  condemning  property,  it  may  proceed  in  any  manner  authorized 
by  the  general  laws  of  the  State  for  proceedings  by  any  county,  munici- 
pality or  corporation  organized  under  the  laws  of  this  State  to  acquire 
property  by  condemnation,  subject  to  the  restrictions  contained  in  this 
Chapter.  (Act  No.  311,  1957  General  Acts,  p.  410.) 

Sec.  45(35).  AUTHORITY  TO  ACQUIRE.  CONSTRUCT.  MAINTAIN,  ETC.,  NEW 
FACILITIES;  COMPLETE  FACILITIES  ACQUIRED  UNDER  1957  ACT.  - The  State, 
acting  through  the  Department,  shall,  in  engaging  in  the  works  oi  internal 
improvement  authorized  by  this  Chapter,  have  the  power  to  acquire,  pur- 
chase, install,  lease,  construct,  own,  hold,  maintain,  equip,  control 
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and  operate  along  navigable  rivers,  streams  or  waterways  now  or  hereafter 
existing  within  the  State,  and  at  river  ports  or  landings  along  such 
navigable  rivers,  streams  or  waterways,  dock  facilities  of  all  kins,  in 
aid  of  comnerce  and  use  of  navigable  waterways  of  the  State,  to  the  fullest 
extent  practicable  and  to  such  extent  as  the  Department  shall  deem  desir- 
able or  proper.  The  authority  herein  granted  shall  include  the  comple- 
tion of  any  dock  facilities  originally  acquired  under  the  provisions  of 
the  1957  Docks  Act,  and  also  the  dredging  of  approaches  to  any  dock  fac- 
ilities acquired,  erected,  maintained  or  operated  pursuant  to  this  Chap- 
ter or  the  1957  Docks  Act.  Before  the  Department  shall  exercise  the 
authority  vested  in  it  hereby  with  respect  to  any  dock  facilities  or  any 
dredging  of  the  approaches  thereto,  the  Department  shall  first  submit 
plans,  including  estimates  of  cost,  prepared  by  competent  engineers  or 
architects,  and  a survey  made  by  competent  independent  and  professional 
engineers  showing  the  economic  feasibility  of  the  proposal  envisaged  by 
such  plans,  to  the  Governor  for  his  approval  or  disapproval;  and  in  the 
event  of  the  Governor's  disapproval,  the  plans  shall  either  be  abandoned 
or  be  revised  and  again  submitted  to  the  Governor  for  his  approval  or 
disapproval.  Prior  to  the  commencement  of  any  construction,  dredging, 
or  other  work  hereunder  for  which  a permit  from,  or  the  consent  of,  any 
United  States  authorities  may  be  required  by  law,  the  Department  shall 
obtain  the  requisite  permit  or  consent.  (Act  No.  98,  1959  2nd  Ex.  Sess., 
p.  290,  appvd . August  18,  1959.) 

Sec.  45(36).  AUTHORITY  GRANTED  IS  IN  ADDITION  TO  EXISTING  AUTHOR- 
ITY OF  STATE  DOCKS  DEPARTMENT.  - All  administration,  supervision,  author- 
ity and  responsibility  under  this  Chapter  and  operations  conducted  here- 
under, vested  in  the  Department,  shall  be  in  addition  to  all  pi^wer,  duties 
and  authority  conferred  on  the  Department  by  any  other  statute,  it  being 
the  intent  of  this  Chapter  that  the  authority,  powers,  responsibilities 
and  duties  imposed  by  this  Chapter  shall  be  in  addition  to  and  supplemental 
of  the  powers,  authority,  responsibilities  and  duties  conferred  or  imposed 
on  the  Department  by  any  other  laws  of  the  State.  (Act  No.  98,  1959  2nd 
Ex.  Sess.,  p.  290,  appvd.  August  18,  1959.) 

Sec.  45(37).  ACQUISITION  OF  PROPERTY.  - In  acquiring  rights  of  way 
and  property  necessary  for  the  construction  of  dock  facilities  and  con- 
venient approaches  thereto  in  furtherance  of  the  purposes  of  this  Chapter, 
the  Department  shall  have  the  power  to  acquire  same  by  gift,  lease,  pur- 
clia.';e,  negotiation  or  condemnation.  The  Department  shall  have  all  powers 
with  respect  to  the  condemnation  of  properties  for  the  purpose  of  this 
Chapter  that  were  granted  to  that  Department  in  the  1957  Docks  Act  with 
respect  to  the  condemnation  of  properties  for  the  purposes  of  the  1957 
Docks  Act;  and  the  exercise  of  such  powers  hereunder  shall  be  subject  to 
all  limitations  and  conditions  prescribed  in  the  1957  Docks  Act.  (Act 
No.  D8,  19;b  2nd  Ex.  Sess.,  p.  290,  appvd.  August  18,  1959.) 
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Sec.  45(50).  AUTHORITY  TO  ACQUIRE.  CONSTRUCT.  MAINTAIN.  ETC..  NEW 
FACILITIES  AND  TO  COMPLETE  FACILITIES  ACQUIRED  UNDER  1957  ACT.  - The 
State,  acting  through  the  Department,  shall,  in  engaging  in  the  works 
of  internal  improvement  authorized  by  this  Chapter,  have  the  power  to 
acquire,  purchase,  install,  lease,  construct,  own,  hold,  maintain,  equip, 
control  and  operate  along  navigable  rivers,  streams  or  waterways  now  or 
hereafter  existing  within  the  State,  and  at  river  ports  or  landings  along 
such  navigable  rivers,  streams  or  waterways,  dock  facilities  of  all  kinds, 
in  aid  of  commerce  and  use  of  navigable  waterways  of  the  State,  to  the 
fullest  extent  practicable  and  to  such  extent  as  the  Department  shall 
deem  desirable  or  proper.  The  authority  herein  granted  shall  include 
the  completion  of  any  dock  facilities  originally  acquired  under  the  pro- 
visions of  the  1957  Docks  Act,  or  the  1959  Docks  Act;  and  also  the  dred- 
ging of  approaches  to  any  dock  facilities,  acquired,  erected,  maintained 
or  operated  pursuant  to  this  Chapter,  or  the  1957  Docks  Act,  or  the  1959 
Docks  Act.  Before  the  Department  shall  exercise  the  authority  vested  in 
it  hereby  with  respect  to  any  dock  facilities  or  any  dredging  of  the 
approaches  thereto,  the  Department  shall  first  submit  plans,  including 
estimates  of  cost,  prepared  by  competent  engineers  or  architects,  and  a 
survey  made  by  competent  independent  and  professional  engineers  showing 
the  economic  feasibility  of  the  proposal  envisaged  by  such  plans,  to  the 
Governor  for  his  approval  or  disapproval;  and  in  the  event  of  the  Gov- 
ernor's disapproval,  the  plans  shall  either  be  abandoned  or  be  revised 
and  again  submitted  to  the  Governor  for  his  approval  or  disapproval. 

Prior  to  the  commencement  of  any  construction,  dredging,  or  other  work 
hereunder  for  which  a permit  from,  or  the  consent  of,  any  United  States 
authorities  may  be  required  by  law,  the  Department  shall  obtain  the 
requisite  permit  or  consent.  (Act  No.  716,  1961  General  Acts,  p.  1019, 
appvd . September  8,  1961.) 
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1940  CODE  OF  ALABAMA 
RECOMPILED  1958 


OBSTRUCTING  NAVIGATION;  DAMS.  ETC. 

Sec.  104.  NAVIGABLE  WATERS . - All  navigable  waters  in  this  State 
are  public  thoroughfares. 

Sec.  105.  OBSTRUCTIONS,  HOW  REMOVED.  - The  Court  of  County  Cornmis- 
sioners  or  like  governing  body  is  authorized  to  make  contracts  for  open- 
ing or  clearing  out  any  navigable  stream  within  the  county,  and  for  keep- 
ing the  same  free  from  obstructions. 

Sec.  106.  OBSTRUCTING  STREAMS  USED  FOR  FLOATING  TIMBER  TO  MARKET.  - 
Any  person  who,  during  the  season  of  high  waters,  leaves  or  causes  to 
be  left  in  any  of  the  streams  of  this  State  used  for  floating  timber  to 
market,  saw  logs,  or  hewn  or  square  timber,  which  he  has  put  or  caused 
to  be  put  into  such  stream,  so  massed  or  collected  together  as  to  obstruct 
such  stream,  and  who  does  not  use  diligence  to  effect  a removal  of  such 
obstructions,  must,  on  conviction  be  fined  not  less  than  twenty-five  nor 
more  than  two  hundred  and  fifty  dollars. 

Sec.  107.  OBSTRUCTING  NAVIGABLE  WATERGOURSE.  - Any  person  who  dams 
up  or  otherwise  obstructs  a navigable  watercourse,  must,  on  conviction, 
be  fined  not  less  than  one  hundred  nor  more  than  one  thousand  dollars. 


Sec.  108.  DAMAGES  FOR  DIVERTING.  - Any  person,  diverting  any  stream, 
whether  navigable  or  not,  from  its  natural  channel,  is  liable  to  any 
party  aggrieved  for  the  damages  sustained. 

Sec.  109.  FLOATING  LOGS,  TIMBER.  OR  LUMBER  UPON  WATERCOURSE  WITHOUT 
SUFFICIENT  FORCE  TO  PREVENT  OBSTRUCTION.  - Any  person  who  floats  any  logs, 
timber,  or  lumber  upon  any  navigable  watercourse,  without  accompanying 
the  same  with  sufficient  force  to  prevent  the  obstruction  of  such  water- 
course so  as  to  hinder  the  removal  of  any  logs,  timber,  or  lumber  from 
the  banks  or  shores  thereof,  must,  on  conviction,  be  fined  not  less  than 
one  hundred  nor  more  than  one  thousand  dollars. 


Sec.  110.  TURNING  LOGS,  TIMBER.  OR  LUMBER  OUT  OF  BOOM  WITHOUT  NOTICE 
TO  OWNER . - Anv  person  owning  or  controlling  any  boom  in  any  navigable 
watercourse,  who  turns  adrift  logs,  timber,  or  lumber  caught  in  such  boom, 
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without  giving  the  owner  of  such  logs,  timber,  or  lumber  five  days' 
notice  of  his  intention  to  do  so,  must,  on  conviction,  be  fined  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars. 


Sec.  111.  OPENING  OR  CUTTING  LOOSE  BOOM  WITHOUT  AUTHORITY.  - Any 
person  who  opens  the  boom  of  another  for  any  purpose  without  his  permis- 
sion, or  willfully  cuts,  unties,  loosens,  or  casts  off  any  rope,  chain, 
pole,  timber,  pile,  or  other  fastening  by  which  a boom  containing  any 
logs,  timber  or  lumber  is  secured,  must,  on  conviction,  be  fined  not 
less  than  one  hundred  nor  more  than  one  thousand  dollars. 


Sec.  112.  MOBILE  HARBOR;  FASTENING  RAFTS  AND  OBSTRUCTING  SHIP  CHANNEL 
IN  MOBILE  BAY.  - Any  person  who  makes  any  vessel,  boat,  or  water  craft 
of  any  description,  or  any  raft  or  collection  of  logs,  lumber,  or  timber, 
fast  to  any  beacon  or  light  stake  or  piling  which  may  be  of  any  use  or 
benefit  in  making  use  of  the  dredged  channel  in  the  Bay  of  Mobile,  is 
liable  to  indictment  in  the  Circuit  Court  of  Mobile  County,  or  any  other 
court  of  competent  jurisdiction,  and  must,  on  conviction,  be  fined  not 
more  than  five  hundred  dollars,  and  may  also  be  imprisoned  in  the  county 
jail,  or  sentenced  to  hard  labor  for  the  county,  for  not  more  than  six 
months . 


Sec.  113.  SAME;  INJURING  SHIP  CHANNEL,  BEACON  LIGHT.  ETC.  - Any 
person  who  knowingly  or  willfully  causes,  or  is  concerned  in  causing,  any 
damage  or  injury  to  any  part  of  the  dredged  channel,  as  it  now  exists, 
or  may  hereafter  exist,  at  any  point  or  points  between  the  upper  or 
northern  limits  of  the  Port  of  Mobile  and  the  lower  part  of  the  Bay  of 
Mobile,  or  to  any  beacon  light,  stake,  piling,  or  other  matter,  or  thing, 
which  is  or  may  be  intended  to  be  used,  or  used  in  connection  with  such 
dredged  channel  for  the  better  navigation  of  the  same,  is  liable  to 
Indictment  in  the  Circuit  Court  of  Mobile  County  or  any  other  court  of 
competent  jurisdiction,  and,  on  conviction,  must  be  fined  not  more  than 
ten  thousand  dollars,  and  may  also  be  imprisoned  in  the  penitentiary  for 
not  more  than  twenty  years. 


Sec.  114.  SAME;  MASTER  OF  VESSEL  DRAWING  MORE  THAN  TWELVE  FEET 
PASSING  CHANNEL  WITHOUT  PERMIT.  ETC.  - Any  master  or  person  in  charge  of 
any  vessel  drawing  more  than  twelve  feet  of  water,  which  may  enter  into 
the  dredged  channel  between  the  upper  limits  of  the  Port  of  Mobile  and 
the  outer  bar  of  the  Bay  or  Harbor  of  Mobile,  without  a permit  from  the 
harbor  master,  or  in  violation  of  the  rules  and  regulations  of  the  Com- 
missioners of  pilotage  of  the  Port  and  Harbor  of  Mobile,  is  liable  to 
Indictment  in  the  Circuit  Court  of  Mobile  County,  or  any  other  court  of 
competent  jurisdiction,  and  must,  on  conviction,  be  fined  not  more  than 
ten  thousand  dollars,  and  may  also  be  imprisoned  in  the  penitentiary  for 
not  more  than  ten  years. 
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Sec.  115.  TRESPASS  AFTER  WARMING  ON  BOOMS.  BULKHEADS.  OR  PILES. 
ERECTED  OR  MAINTAINED  BY  RIPARIAN  PROPRIETORS.  - Any  person  who,  having 
been  warned  within  the  twelve  months  next  preceding  by  the  owner  or 
proprietor  not  to  do  so,  trespasses  upon  any  boom,  bulkhead,  or  piles, 
lawfully  erected  or  maintained  in  any  of  the  waters  of  this  State  by  any 
riparian  owner  or  proprietor  by  fastening  any  boat  or  other  thing  thereto, 
or  by  making  any  other  use  thereof,  without  first  having  obtained  the 
consent  of  such  owner  or  proprietor,  or  any  person  who  continues  to  make 
such  use  of  any  boom,  bulkhead  or  piles,  after  being  warned  by  the  owner 
or  proprietor  thereof  to  discontinue  the  same,  must,  on  conviction,  be 
fined  not  less  than  ten  nor  more  than  one  hundred  dollars  for  each  day 
he  continues  to  make  such  use  of  such  boom,  bulkhead,  or  piles,  and  one- 
half  of  the  fine  must  go  to  the  owner  or  proprietor  thereof. 


DAMS  ON  NAVIGABLE  RIVERS 


Article  2 
Title  38 


Sec.  116.  EASEMENT  AND  RIGHT  TO  CONSTRUCT  DAMS  ACROSS  NAVIGABLE 
RIVERS . - Any  person,  firm  or  corporation  organized  for  the  purpose  of 
improving  the  navigation  upon  a navigable  river  in  the  State  of  Alabama, 
and  of  developing  in  connection  therewith  a water  power  thereof  by  a 
dam  and  lock,  or  a system  of  dams  and  locks,  and  electrically  transmitting 
and  distributing  such  power  for  the  use  of  the  public,  which  shall  have 
acquired  the  necessary  lands  upon  both  sides  of  said  river  to  the  extent 
of  at  least  one  more  than  half  of  the  necessary  abutment  sites  for  the 
said  dam  or  system  of  dams,  and  lock  or  system  of  locks  and  shall  have 
been  organized  or  incorporated  for  the  specific  and  particular  purpose 
of  improving  the  navigation  of  and  developing  water  power  in  connection 
with  a particular  and  specified  river,  and  has  prepared  plans  for  the 
construction  of  a dam  or  system  of  dams  and  a lock  or  system  of  locks 
appertaining  thereto,  and  filed  a copy  of  said  plans  in  the  Office  of  the 
Secretary  of  State  of  Alabama,  together  with  a certified  copy  of  its 
articles  of  incorporation  (if  a corporation),  which  provide  both  for  the 
improvement  of  navigation  of  such  river,  and  for  the  developing  of  the 
full  water  power  of  the  same  over  the  stretch  of  river  thus  to  be  improved, 
shall  have  the  authority  to  construct  a dam  or  system  of  dams,  with  a 
lock  or  system  of  locks  appeartaining  thereto  in  such  river,  for  the 
improvement  of  navigation  of  said  river  by  one  or  more  slack  water  pools, 
due  to  the  construction  of  said  dam  or  dams  and  the  development  of  water 
power  in  connection  therewith,  and  to  that  end  and  in  consideration  of 
the  benefits  to  the  public  by  reason  of  the  improvement  of  navigation  of 
such  river  and  the  development  of  water  power  thereof,  as  herein  provided, 
is  granted  an  easement  for  power  purposes  to  and  in  the  waters  and  bed 
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of  the  river  in  which  dam  or  system  of  dams,  and  lock  or  system  of 
locks  are  to  be  constructed,  for  the  full  area  covered  by  the  slack 
water  pool  or  pools  which  will  be  created  by  the  construction  of  the 
said  dam  or  system  of  dams,  to  the  extent  necessary  for  developing  the 
full  power  of  said  river  over  that  length  of  same  upon  which  navigation 
is  to  be  improved  as  provided  herein,  and  for  providing  suitable  and 
convenient  sites  for  the  said  dam  or  system  of  dams,  locks,  power  houses, 
and  other  features  appurtenant  thereto  and  necessary  for  navigation  and 
power  purposes,  or  for  either  of  them,  and  to  the  extent  made  necessary 
by  the  Impounding,  diversion,  and  conversion  of  the  said  waters  as  the 
same  may  be  caused  by  the  construction  of  said  dam  or  system  of  dams, 
or  by  any  other  change  from  the  normal  state  of  the  said  river,  due  to 
said  construction,  and  necessary  for  the  purpose  of  deriving  the  energy 
therefrom. 

Sec.  117.  EMINENT  DOMAIN,  IMPROVEMENT  OF  NAVIGATION.  - Any  such 
person,  firm,  or  corporation  may  exercise  the  power  of  eminent  domain, 
for  the  purpose  of  acquiring  such  lands  as  it  may  be  necessary  or  con- 
venient to  flood  or  otherwise  utilize  in  order  to  improve  navigation 
as  provided  in  this  Article,  such  lands  to  include  as  well  as  all  the 
area  submerged,  a strip  of  land  fifty  feet  in  width  bordering  upon  the 
margins  of  the  slack  water  pool  or  pools  as  the  same  may  be  defined  at 
the  highest  stage  of  the  river  at  any  time  after  the  completion  of  the 
improvements  herein  provided  for;  and  the  right  hereby  conferred  to 
exercise  such  power  of  eminent  domain  is  cumulative.  No  person,  firm, 
or  corporation  shall  acquire  the  rights  by  this  Article  granted,  unless 
the  dam  or  system  of  dams,  and  lock  or  system  of  locks,  to  be  constructed 
by  such  person,  firm,  or  corporation  are  so  planned  as,  when  constructed, 
will  by  the  operation  thereof  improve  the  navigation  of  the  river  in 
i which  the  dam  or  system  of  dams,  lock  or  system  of  locks,  are  to  be 

built,  and  will  develop  the  full  power  of  such  river  over  the  length  of 
same  upon  which  navigation  is  to  be  improved,  as  provided  in  this  Arti- 
cle. Such  person,  firm,  or  corporation  shall  commence  work  upon  said 
, dam  or  system  of  dams,  lock  or  system  of  locks,  within  five  years  from 

the  date  of  securing  the  consent  of  the  Federal  government  to  do  so,  and 
shall  complete  the  same  within  the  time  prescribed  by  the  United  States 
Government.  No  foreign  corporation  shall  acquire  the  rights  granted 
under  this  Article  until  it  has  complied  with  the  laws  of  Alabama  with 
reference  to  foreign  corporations. 
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RIGHTS  OF  RIPARIAN  OWNERS 


Article  3 
Title  38 


Sec.  119.  RIGHT  OF  RIPARIAN  OWNERS  TO  BUILD  WHARVES,  DOCKS.  ETC.  - 
The  owner  of  riparian  lands  upon  navigable  waters  in  the  State  of  Ala- 
bama may  install  in  front  of  their  respective  riparian  lands,  wharves, 
docks,  warehouses,  sheds,  tipples,  chutes,  elevators,  conveyors  and  the 
like  for  receiving,  discharging,  storing,  protecting,  transferring,  load- 
ing and  unloading  freight  and  commodities  of  commerce  to  and  from  ves- 
sels and  carriers,  and  may  use  their  riparian  lands  in  connection  there- 
with and  dredge  out  and  deepen  the  approaches  thereto,  and  may  charge 
and  collect  reasonable  tolls  for  the  use  thereof.  All  such  structures 
are  to  be  subject  to  such  lines  and  limitations  as  may  at  the  time  of 
making  such  improvements  be  laid  or  placed  by  any  authority  of  the 
United  States,  or  of  the  State  of  Alabama,  who  may  have  authority  to 
control  harbor  and  pier  lines.  (Act  No.  589,  1915  General  Acts,  p.  639, 
appvd . September  22,  1915.) 

Sec.  120.  STRUCTURES  NOT  TO  OBSTRUCT  NAVIGATION.  - No  such  struct- 
ure shall  be  built  or  maintained  upon  or  over  the  lands  of  the  State  or 
lands  underlying  the  navigable  waters  of  the  State,  so  as  to  in  any  wise 
unreasonably  obstruct  navigation,  or  the  freedom  of  the  use  of  the  navi- 
gable waters  of  the  State  for  commerce  and  navigation,  or  for  harbor 
purposes;  nor  shall  any  charge  be  exacted  of  any  vessel,  barge,  boat  or 
raft,  either  singly  or  in  fleets,  for  anchoring,  mooring,  or  tying  up  or 
remaining  on  the  navigable  waters,  presumptive  or  established,  either  or 
both  of  them,  alongside  of  or  on  the  lands  of  the  State  abutting  thereon 
or  thereunder,  not  then  occupied  by  the  structures  and  improvements  placed 
thereon  or  therein  pursuant  hereto;  or  in  the  waters  in  front  of  said 
wharves  and  other  structures  so  long  as  the  reasonable  use  of  said  wharves 
and  other  structures  occupying  the  lands  of  the  State,  or  the  aforesaid 
navigable  waters  of  the  State  or  the  use  of  the  approaches  to  said  walls 
and  other  structures,  or  the  coaling  of  vessels  using  same,  is  not  un- 
reasonably restricted,  interfered  with  or  prevented  thereby;  subject, 
however,  to  the  further  reservation  and  right  of  the  legislature  or 
other  authority  constituted  by  it  for  such  purpose,  to  vacate  or  cause 
to  be  vacated  and  repossess  or  cause  to  be  repossessed  by  the  State  so 
much  of  said  riparian  lands  belonging  to  it,  as  may  be  at  any  time  neces- 
sary for  use  by  the  State  or  Federal  government  in  aid  of  navigation  and 
commerce  or  for  harbor  purposes,  or  to  insure  the  freedom  and  safety  of 
navigation  or  the  public  or  the  property  abutting  upon  the  navigable 
waters  of  the  State,  but  not  other  wise,  and  to  that  end  may  proceed 
under  its  right  of  eminent  domain  as  to  any  structures  thereon,  so  that 
the  right  of  the  State  and  the  public  may  be  preserved  and  insured  under 
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Section  24  of  Article  1 of  the  Constitution  of  Alabama.  (Act  No.  589, 
1915  General  Acts,  p.  639,  appvd . September  22,  1915.) 


Sec.  121.  TOLLS  CHARGED  SUBJECT  TO  REVISION  BY  LEGISLATURE.  - All 
tolls,  imposts,  charges  and  duties  authorized  hereunder  for  the  use  of 
said  wharves  and  other  structures  occupying  the  lands  of  the  State  or 
connected  therewith,  at  all  times  hereafter,  shall  be  subject  to  regu- 
lation and  revision  by  the  legislature  or  other  authority  now  existing 
or  hereafter  created  by  it  for  such  purpose,  together  with  the  right 
and  authority  of  the  legislature  to  fix  and  define  or  to  delegate  to 
an  authority  constituted  by  it  the  right  and  power  to  fix,  define  and 
prescribe  reasonable  tolls,  imposts,  charges  and  duties  for  the  use  of 
said  wharves,  and  other  structures,  and  to  prevent  unjust  discriminations 
with  respect  thereto.  (Act  No.  589,  1915  General  Acts,  p.  639,  appvd. 
September  22,  1915.) 


Sec.  122.  DEVELOPMENT  AND  RELIEF  WORK  UPON  AND  ABUTTING  ON  TIDE 
LANDS . - In  order  to  encourage  the  building  of  bridges,  causeways,  and 
other  development  work  and  relief  work,  the  owner  of  any  lands  in  the 
State  of  Alabama  abutting  on  tide  lands,  the  title  to  which  or  control 
of  which  may  now  or  hereafter  be  vested  in  the  State  of  Alabama,  which 
shall  not  have  been  improved  by  or  under  valid  public  authority  and 
shall  not  be  otherwise  devoted  to  public  use,  shall  be  authorized  to 
acquire  such  tide  lands  and  to  fill,  reclaim  or  otherwise  improve  same 
and  to  fill  in,  reclaim  or  otherwise  improve  the  abutting  submerged  land 
and  to  own,  use,  mortgage  and  convey  the  lands  so  reclaimed,  filled  or 
improved,  and  any  improvements  thereon,  under  and  subject  to  the  condi- 
tions and  approval  herein  stated. 

Any  such  improvement  shall  conform  to  any  harbor  line  estab- 
lished at  the  time  of  such  improvement  by  State  or  Federal  authority 
having  jurisdiction  over  such  matters,  or  if  not  then  already  established, 
same  shall  conform  to  any  harbor  line  stipulated  by  any  such  authority 
having  jurisdiction  on  application  by  such  riparian  owner. 

If  such  land  shall  be  used  for  a bridge,  road  or  causeway  over 
navigable  waters,  or  for  bridge-head  or  approach  thereto  or  for  terminal 
facilities,  depots,  storage  or  sale  yards,  stores,  warehouses,  or  wharves 
abutting  on  such  bridge  or  road  or  causeway,  the  plans  for  such  bridge, 
road  or  causeway  shall  be  approved  by  the  United  States  engineer  officers 
or  other  Federal  authority  having  jurisdiction,  and  by  the  Director  of 
State  Docks  and  Terminals  and  the  Governor  of  Alabama,  and  when  so 
approved  and  when  improved  pursuant  to  such  approval  the  title  to  the 
said  lands  and  the  entire  improvements  thereon  shall  vest  in  such  ripar- 
ian owner j^without  further  approval  when  the  bridge,  road  or  causeway 
shall  be  constructed  pursuant  to  the  plans  so  approved. 
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If  such  improvement  constructed  or  proposed  shall  not  consist 
of  a bridge,  bridge-head,  road  or  causeway,  approach  or  related  improve- 


ment included  within  this  Section,  title  shall  not  pass  to  the  riparian 
owner  making  or  proposing  such  improvement  unless  and  until  the  ripar- 
ian owner  shall  have  obtained  the  approval  of  the  Court  of  County  Com- 
missioners or  court  of  like  jurisdiction  of  the  county  in  which  the 
land  is  situated,  and  of  the  Director  of  State  Docks  and  Terminals  and 
the  Governor  of  Alabama,  on  application  of  such  owner  made  after  public- 
ation of  ten  days'  notice  thereof  by  a single  publication  in  a news- 
paper published  in  the  county  in  which  the  land  is  situated  and  shall 
have  filed  for  record  in  the  county  a certificate  of  such  approval  exe- 
cuted and  acknowledged  by  the  presiding  officer  of  said  respective 
authorities.  (Act  No.  147,  1932  Ex.  Sess.,  p.  167,  appvd . October  26, 
1932.) 


1940  CODE  OF  ALABAMA 
RECOMPILED  1958 

TOMBIGBEE-TENNESSEE  WATERWAY  DEVELOPMENT  COMPACT 


Title  38 
Chapter  6 

Sec.  123.  COMPACT  AUTHORIZED;  TERMS.  - The  Governor  on  behalf  of 
this  State  is  hereby  authorized  to  execute  a Compact,  in  substantially 
the  following  form,  with  the  State  of  Mississippi;  and  the  legislature 
hereby  signifies  in  advance  its  approval  and  ratification  of  such  com- 
pact, which  compact  is  as  follows; 


TOMBIGBEE-TENNESSEE  WATERWAY  DEVELOPMENT  COMPACT 


Article  I.  The  purpose  of  this  Compact  is  to  promote  the  develop- 
ment of  a navigable  waterway  connecting  the  Tennessee  and  Tombigbee 
Rivers  by  way  of  the  east  fork  of  the  Tombigbee  River  and  Mackeys  and 
Yellow  Creeks  so  as  to  provide  a nine-foot  navigable  channel  from  the 
junction  of  the  Tombigbee  and  Warrior  Rivers  at  Demopolis  in  the  State 
of  Alabama  to  the  junction  of  Yellow  Creek  with  the  Tennessee  River  at 
Pickwick  Pool  in  the  State  of  Mississippi,  and  to  establish  a joint 
interstate  authority  to  assist  in  these  efforts. 

Article  II.  This  Compact  shall  become  effective  immediately  as  to 
the  states  ratifying  it  whenever  the  States  of  Alabama  and  Mississippi 
have  ratified  it  and  Congress  has  given  consent  thereto.  Any  state  not 
mentioned  in  this  Article  which  is  contiguous  with  any  member  state  may 
become  a party  to  this  Compact,  subject  to  approval  by  the  legislature 
of  each  of  the  member  states. 

Article  III.  The  states  which  are  parties  to  this  Compact  (here- 
inafter referred  to  as  "party  states")  do  hereby  establish  and  create 
a joint  agency  which  shall  be  known  as  the  Tennessee-Tombigbee  Waterway 
Development  Authority  (hereinafter  referred  to  as  the  "Authority"). 

The  membership  of  which  Authority  shall  consist  of  the  Governor  of  each 
party  state  and  five  other  citizens  of  each  party  state,  to  be  appointed 
by  the  Governor  thereof.  Each  appointive  member  of  the  Authority  shall 
be  a citizen  of  that  state  who  is  interested  in  the  promotion  and  develop- 
ment of  waterways  and  water  transportation.  The  appointive  members  of 
the  Authority  shall  serve  for  terms  of  four  years  each.  Vacancies  on 
the  Authority  shall  be  filled  by  appointment  by  the  Governor  for  the 
unexpired  portion  of  the  term.  The  members  of  the  Authority  shall  not 
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be  compensated,  but  each  shall  be  entitled  to  actual  expenses  incurred 
in  attending  meetings,  or  incurred  otherwise  in  the  performance  of  his 
duties  as  a member  of  the  Authority.  The  members  of  the  Authority  shall 
hold  regular  quarterly  meetings  and  such  special  meetings  as  its  business 
may  require.  They  shall  choose  annually  a Chairman  and  Vice-Chairman 
from  among  their  members,  and  the  Chairmanship  shall  rotate  each  year 
among  the  party  states  in  order  of  their  acceptance  of  this  Compact. 

The  Secretary  of  the  Authority  (hereinafter  provided  for)  shall  notify 
each  member  in  writing  of  all  meetings  of  the  Authority  in  such  a manner 
and  under  such  rules  and  regulations  as  the  Authority  may  prescribe. 

The  Authority  shall  adopt  rules  and  regulations  for  the  transaction  of 
its  business;  and  the  Secretary  shall  keep  a record  of  all  its  business, 
and  shall  furnish  a copy  thereof  to  each  member  of  the  Authority.  It 
shall  be  the  duty  of  the  Authority,  in  general,  to  promote,  encourage, 
and  coordinate  the  efforts  of  the  party  states  to  secure  the  development 
of  the  Tennessee-Tombigbee  Waterway.  Toward  this  end,  the  Authority 
shall  have  power  to  hold  hearings;  to  conduct  studies  and  surveys  of 
all  problems,  benefits,  and  other  matters  associated  with  the  develop- 
ment of  the  Tennessee-Tombigbee  Waterway,  and  to  make  reports  thereon; 
to  acquire,  by  gift  or  otherwise,  and  hold  and  dispose  of  such  money  and 
property  as  may  be  provided  for  the  proper  performance  of  their  function; 
to  cooperate  with  other  public  or  private  groups,  whether  local,  state, 
regional,  or  national,  having  an  interest  in  waterways  development;  to 
formulate  and  execute  plans  and  policies  for  emphasizing  the  purpose  of 
this  Compact  before  the  Congress  of  the  United  States  and  other  appro- 
priate officers  and  agencies  of  the  United  States;  and  to  exercise  such 
other  powers  as  may  be  appropriate  to  enable  it  to  accomplish  its  func- 
tions and  duties  in  connection  with  the  development  of  the  Tennessee- 
Tombigbee  Waterway  and  to  carry  out  the  purposes  of  this  Compact. 

Article  IV.  The  Authority  shall  appoint  a Secretary,  who  shall  be 
a person  familiar  with  the  nature,  procedures,  and  significance  of  inland 
waterways  development  and  the  informational,  educational,  and  publicity 
methods  of  stimulating  general  interests  in  such  developments,  and  who 
shall  be  the  Compact  administrator.  His  term  of  office  shall  be  at  the 
pleasure  of  the  Authority,  and  he  shall  receive  such  compensation  as  the 
Authority  shall  prescribe.  He  shall  maintain  custody  of  the  Authority's 
books,  records,  and  papers,  which  he  shall  keep  at  the  Office  of  the 
Authority,  and  he  shall  perform  all  functions  and  duties,  and  exercise 
all  powers  and  authorities,  that  may  be  delegated  to  him  by  the  Authority. 

Article  V.  Each  part  state  agrees  that,  when  authorized  by  its 
legislature,  it  will  from  time  to  time  make  available  and  pay  over  to 
the  Authority  such  funds  as  may  be  required  for  the  establishment  and 
operation  of  the  Authority.  The  contribution  of  each  party  .state  shall 
be  in  the  proportion  that  its  population  bears  to  the  total  population 
of  the  states  which  are  parties  hereto,  as  shown  by  the  most  recent 
official  report  of  the  United  States  Bureau  of  the  Census,  or  upon  such 
other  basis  as  may  be  agreed  upon. 


94 


- - ’'tv. 


■ 


r 


1 


I 


Article  VI.  Nothing  in  this  Compact  shall  be  construed  so  as  to 
conflict  with  any  existing  statute,  or  to  limit  the  powers  of  any  party 
state,  or  to  repeal  or  prevent  legislation,  or  to  authorize  or  permit 
curtailment  or  diminution  of  any  other  waterway  project,  or  to  affect 
any  existing  or  future  cooperative  arrangement  or  relationship  between 
any  Federal  agency  and  a party  state. 

Article  VII.  This  Compact  shall  continue  in  force  and  remain  bind- 
ing upon  each  party  state  until  the  legislature  or  Governor  of  each  or 
either  state  takes  action  to  withdraw  therefrom;  provided  that  such 
withdrawal  shall  not  become  effective  until  six  months  after  the  date 
of  the  action  taken  by  the  legislature  or  Governor.  Notice  of  such 
action  shall  be  given  to  the  other  party  state  or  states  by  the  Secretary 
of  State  of  the  party  state  which  takes  action.  (Act  No.  352,  1957 
General  Acts,  p.  465,  appvd . August  23,  1957.) 

Sec.  125.  POWERS  OF  GOVERNOR.  MEMBERS  OF  AUTHORITY,  COMPACT  ADMIN- 
ISTRATOR AND  STATE  OFFICERS.  - There  is  hereby  granted  to  the  Governor, 
to  the  members  of  the  Authority  for  Alabama,  and  to  the  Compact  adminis- 
trator all  the  powers  provided  for  in  said  Compact  and  in  this  Chapter. 
All  officers  of  the  State  of  Alabama  are  hereby  authorized  and  directed 
to  do  all  things  falling  within  their  respective  jurisdiction  which  are 
necessary  or  incidental  to  carrying  out  the  purpose  of  said  Compact. 

(Act  No.  355,  1957  General  Acts,  p.  470,  appvd.  August  23,  1957.) 

Sec.  126.  WHEN  CHAPTER  TO  BECOME  EFFECTIVE.  - This  Chapter  shall 
become  effective  immediately  upon  its  passage  and  approval  by  the  Gover- 
nor, and  when  the  State  of  Mississippi  makes  an  appropriation  of  at  least 
an  equal  amount  to  carry  out  the  purposes  of  this  Compact.  (Act  No. 

355,  1957  Gen.  Acts,  p.  470,  appvd.  August  23,  1957.) 
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I TENNESSEE -MULBERRY  WATERWAY  COMMISSION 


Title  38 
Chapter  7 


Sec.  127.  ESTABLISHMENT;  PURPOSE.  - There  is  hereby  established 
the  Tennessee-Mulberry  Waterway  Commission.  The  Commission  shall  pro- 
mote and  develop  a waterway  system  in  the  State  of  Alabama  connecting 
Guntersville  Lake  on  the  Tennessee  River  with  Bankhead  Lake  on  the 
Warrior  River,  utilizing  Mulberry  Fork  and  Brown's  Creek  as  parts  of 
the  water  route  so  developed.  (Act  No.  883,  1961  General  Acts,  p.  1387, 
effective  October  1,  1961.) 
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Sec.  128.  MEMBERS  OF  COMMISSION;  QUALIFICATIONS.  ETG . ; MEETINGS; 
CHAIRMAN  AND  VICE-CHAIRMAN;  POWERS  AND  DUTIES  OF  COMMISSION.  - The 
Commission  shall  be  composed  of  five  members  appointed  by  the  Governor. 
Each  member  shall  be  a citizen  of  the  State  and  shall  be  interested  in 
the  development  of  waterways  and  water  transportation  in  the  State.  At 
least  two  members  shall  be  lawyers.  Two  members  shall  be  appointed  for 
terms  of  two  years,  two  for  terms  of  four  years,  and  one  for  a term  of 
six  years.  Vacancies  shall  be  filled  by  appointment  of  the  Governor 
for  the  unexpired  term.  Each  member  shall  be  entitled  to  actual  expenses 
incurred  in  attending  meetings,  or  incurred  otherwise  in  the  performance 
of  his  duties  as  a member  of  the  Commission.  The  Commission  shall  hold 
regular  quarterly  meetings  and  such  special  meetings  as  its  business 
may  require.  The  Commission  shall  choose  annually  a Chairman  and  Vice- 
Chairman  from  among  the  members.  The  Secretary  of  the  Commission  (here- 
inafter provided  for)  shall  notify  each  member  in  writing  of  all  meetings 
of  the  Commission  in  such  a manner  and  under  such  rules  and  regulations 
as  the  Commission  may  prescribe.  The  Commission  shall  adopt  rules  and 
regulations  for  the  transaction  of  its  business;  and  the  Secretary  shall 
keep  a record  of  all  its  business,  and  shall  furnish  a copy  thereof  to 
each  member.  The  Commission  shall  have  power  to  hold  hearings;  to  con- 
duct studies  and  surveys  of  all  problems,  benefits,  and  other  matters 
associated  with  the  development  of  the  said  Waterway,  and  to  make  reports 
thereon;  to  acquire,  by  gift  or  otherwise,  and  hold  and  dispose  of  such 
money  and  property  as  may  be  provided  for  the  proper  performance  of  their 
function;  to  cooperate  with  other  public  or  private  groups  having  an 
interest  in  waterways  development;  and  to  exercise  such  other  powers  as 
may  be  appropriate  to  enable  it  to  accomplish  its  functions  and  duties 
in  connection  with  the  development  of  said  Waterway  and  to  carry  out  the 
purposes  of  this  Chapter.  (Act  No.  883,  1961  General  Acts,  p.  1387, 
effective  October  1,  1961.) 
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ELK  RIVER  DEVELOPMENT  AGENCY 


Title  38 
Chapter  8 


Sec.  131.  ESTABLISHMENT . - In  the  interest  of  the  unified  develop- 
ment of  the  Alabama  portion  of  the  Elk  River  Watershed  for  purposes  of 
cooperation  with  the  Tennessee  Elk  River  Area  Development  Agency,  there 
is  hereby  authorized,  and  shall  be  established  as  hereinafter  provided 
a state  development  agency  for  the  Alabama  Portion  of  the  Elk  River 
Watershed.  The  agency,  when  incorporated  in  accordance  herewith,  shall 
be  an  instrumentality  of  the  State  of  Alabama.  (Act  No.  627,  1965 
General  Acts,  p.  1142,  appvd . August  26,  1965.) 

NOTE : Effective  on  ratification  of  constitutional  amendment.  - Section 

12  of  the  Act  from  which  this  Section  is  codified  provides: 

"This  Act  shall  become  effective  upon  the  ratification  of  an 
amendment  to  the  Constitution  of  Alabama  authorizing  the  legis- 
lature to  enact  laws  providing  for  a public  corporation  to  engage 
in  the  transactions  and  work  provided  for  in  this  Act.  THE  AMEND- 
MENT WAS  PROPOSED  BY  ACTS  1965,  No.  471,  AND  RATIFIED  ON  DEC . 13, 
1965. 


Sec.  135.  POWERS.  DUTIES  AND  FUNCTIONS.  - The  powers,  duties  and 
functions  of  the  Agency  shall  be  as  follows: 

(b)  Formulation  and  Executive  of  Development  Plans 
The  Agency  is  authorized  to: 

(i)  Investigate  the  resources  of  the  Alabama  portion 
of  the  Elk  River  Watershed  and  determine  the  requirements  for  its  full 
development  and  for  control  and  development  of  its  stream  system  as  an 
integral  part  of  the  economy  of  the  area.  (ii)  Develop  and  carry  out 
a unified,  comprehensive  program  of  resource  development  designed  to 
encourage  and  assist  the  economic  growth  of  the  area.  This  program  shall 
be  consistent  with  plans  for  statewide  economic  development  and  with 
plans  of  Federal  agencies  for  the  development  of  the  entire  Elk  River 
Watershed  and  with  plans  of  Tennessee  agencies  for  the  development  of 
the  Tennessee  portion  thereof.  (iii)  In  making  such  investigations 
and  in  formulating  development  plans,  seek  and  utilize  the  assistance 
of  appropriate  Federal,  State  and  local  agencies  and  of  private  citi- 
zens and  citizen  organizations  interested  in  the  conservation  of  develop- 
ment of  the  resources  of  the  area.  (iv)  Provide  for  the  construction 
of  water  control  structures,  channel  improvements,  and  facilities  for 
navigation,  drainage,  irrigation,  water  conservation  and  supply. 
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industrial  development,  and  recreation,  as  a part  of  comprehensive 
plans  and,  in  aid  of  such  activities,  to  accept  loans,  grants,  or  other 
assistance  from  Federal,  State  and  local  governments  or  from  agencies 
of  such  governments.  (v)  Arrange  with  any  city,  county,  municipality, 
or  supplier  of  utilities,  for  the  abandonment,  relocation,  or  other 
adjustment  of  roads,  highways,  bridges,  and  utility  lines. 

(c)  Land  Acquisition 

The  Agency  may  acquire  by  purchase,  lease,  gift,  or  con- 
demnation, property  of  any  kind,  real,  personal,  or  mixed,  or  any 
interest  therein,  that  the  Board  deems  necessary  or  convenient  to  the 
exercise  of  its  powers  or  functions;  provided,  that  acquisition  by  con- 
demnation shall  be  limited  to  land,  rights  in  land,  including  leaseholds 
and  easements,  and  water  rights  in  the  Alabama  portion  of  the  Elk  River 
Watershed  that  the  Board  determines  to  be  necessary  to  the  control  and 
optimum  development  of  the  Elk  River.  The  amount  and  character  of  the 
interests  in  land,  rights  in  land,  and  water  rights  to  be  acquired  in 
such  area  shall  be  determined  by  the  Board  of  Directors,  and  its  deter- 
mination shall  be  conclusive.  The  Agency's  power  of  eminent  domain 
may  be  exercised  under  Title  19  of  the  Code  of  Alabama,  1940,  and  any 
amendments  thereto,  or  pursuant  to  any  other  applicable  statutory  pro- 
visions, now  in  force  or  hereafter  enacted  for  the  exercise  of  the  power 
of  eminent  domain.  The  Agency  is  expressly  authorized  to  acquire  by 
condemnation  or  otherwise,  and  hold  for  resale  to  private  or  other  in- 
dustrial organizations,  lands  in  the  Alabama  portion  of  the  Elk  River 
Watershed,  that  it  determines  to  be  suitable  for  industrial  uses,  and 
such  acquisition  is  hereby  declared  to  be  for  the  public  purpose  of 
the  State's  industrial  development  and  for  the  increase  of  industrial 
employment  opportunities.  Nothing  herein  shall  be  construed  to  authorize 
the  acquisition  by  eminent  domain  of  any  real  property  or  rights  owned 
or  controlled  by  railroads  or  utilities,  both  public  or  private. 

(d)  Management  and  Operation. 

The  Agency  May; 

(i)  Enter  into  contracts  with  municipalities,  cor- 
porations, other  public  agencies,  or  political  subdivisions  of  any  kind, 
or  with  others  for  the  sale  of  water  for  municipal,  domestic,  agricul- 
tural, or  industrial  use,  or  of  any  other  services,  facilities,  or  com- 
modities that  the  Agency  may  be  in  a position  to  supply.  (ii)  Develop 
reservoirs  and  shoreline  lands  for  recreational  use  and  provide  for 
their  operation  for  this  purpose  directly  or  by  concessionaires,  licen- 
sees, or  vendees  of  shoreline  lands.  (iii)  Sell  or  lease  shoreline 
lands  acquired  in  connection  with  development  of  the  stream  system  for 
uses  consistent  with  the  Agency's  development  plan  and  subject  to  such 
restriction  as  the  Agency  deems  necessary  for  reservoir  protection  and 
to  such  requirements  as  to  (1)  character  of  improvements  or  activies 
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and  (2)  time  within  which  such  improvements  or  activities  shall  be 
undertaken  as  the  Agency  deems  appropriate  to  its  overall  development 
plan.  (iv)  Acquire  or  operate  shoreline  lands  of  reservoirs  owned  by 
the  United  States  of  America  as  the  agent  of  the  Federal  agency  having 
custody  and  control  thereof  under  appropriate  agreements  with  such 
agencies.  (v)  Acquire,  construct,  or  operate  such  other  facilities 
or  works  of  improvement  as  are  necessary  to  effectuate  plans  for  compre- 
hensive development  of  the  area.  (Act  No.  627,  1965  General  Acts, 
p.  1142,  appvd.  August  26,  1965.) 

NOTE : Other  subsections  under  Section  135  are  not  shown  because  they 

do  not  pertain  to  water  control  operation. 


1940  CODE  OF  ALABAMA 
RECOMPILED  1958 


ALABAMA  RIVER  DEVELOPMENT  AUTHORITY 


Title  55 
Article  6B 

Sec.  373(6f).  IMPORTANCE  OF  WATER  RESOURCES:  PURPOSE  AND  CON- 

STRUCTION OF  ARTICLE.  - The  legislature  finds  that  Alabama's  water 
resources  have  become  a factor  of  major  importance  in  connection  with 
the  further  industrial  development  and  economic  expansion  of  the  State, 
and  that  in  order  to  promote  the  economic  development  of  the  State,  and 
to  secure  for  the  people  of  the  State  the  benefits  to  be  derived  there- 
from, it  is  necessary  to  exploit  to  the  fullest  the  waterways  potential 
of  Alabama.  It  is,  therefore,  the  purpose  of  this  Article  to  create 
the  Alabama  River  Development  Authority,  and  to  vest  in  such  Agency 
responsibility  for  promoting  the  development  of  the  rivers  and  water- 
ways of  this  State.  In  order  to  attain  these  ends,  the  legislature 
declares  that  this  Article  shall  be  liberally  construed.  (Act  No.  618, 
1957  General  Acts,  p.  887,  appvd . September  18,  1957.) 

Sec.  373(6g).  CREATION  OF  AUTHORITY;  MEMBERS;  MEETINGS;  SEAL; 

RULES  AND  REGULATIONS;  COMPENSATION.  - There  shall  be  an  Alabama  River 
Development  Authority,  which  shall  be  composed  of  the  members  of  the 
State  Planning  and  Industrial  Development  Board.  The  members  of  the 
Authority  shall  hold  regular  meetings  at  least  once  each  month,  and  may 
hold  special  meetings  at  the  call  of  the  Chairman;  but  no  member  of  the 
Authority  shall  receive  pay  and  allowances  for  more  than  fifty  (50)  days 
during  any  calendar  year.  The  Authority  may  have  an  appropriate  seal 
with  such  words  and  emblem  as  it  may  prescribe.  The  Secretary  shall 
notify  each  member  in  writing  of  all  meetings  of  the  Authority  in  such 
manner  and  under  such  rules  and  regulations  as  the  Authority  may  pre- 
scribe. The  Authority  shall  adopt  rules  and  regulations  for  the  trans- 
action of  its  business;  and  the  Secretary  shall  keep  a record  of  all 
its  proceedings,  and  upon  request,  shall  furnish  a copy  thereof  to  each 
member  of  the  Authority.  The  members  of  the  Authority  shall  receive  the 
same  compensation  for  their  services  as  that  provided  in  Section  373(6a) 
of  Title  55.  (Act  No.  618,  1957  General  Acts,  p.  888,  appvd.  September 
18,  1957.) 

Sec.  373(61).  POWERS  AND  DUTIES . - The  Alabama  River  Development 
Authority  shall  have  the  following  powers  and  duties: 
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(1)  To  investigate  and  make  studies  and  surveys  relative  to  the 
river  system  of  the  State  of  Alabama,  and  to  seek  to  secure  the  develop- 
ment of  an  inland  waterway  system  for  the  State,  and  make  a report  of 
such  surveys  and  studies  to  the  Governor  and  the  legislature. 

(2)  To  contract  with  county  and  municipal  governments  on  a match- 
ing basis  in  order  to  make  studies  and  surveys  of  the  river  system  of 
the  State. 

(3)  To  cooperate  with  State  and  local  chambers  of  commerce,  in- 
dustrial development  boards,  or  other  local.  State,  region,  or  national 
governmental  agencies,  groups,  associations,  or  organizations,  having 
an  interest  in  river  development;  and  to  encourage  and  coordinate  the 
efforts  of  other  public  and  private  organizations  or  groups  of  citizens 
to  secure  the  development  of  the  rivers  of  this  State. 

(4)  To  aid  in  securing  the  enactment  of  Federal  legislation  in 
support  of  river  development;  to  attempt  to  secure  for  Alabama  the  full 
amounts  of  any  Federal  funds  which  may  be  appropriated  for  river  develop- 
ment purposes  within  the  State;  and,  toward  the  ends  mentioned  herein, 
either  to  establish  an  office  in  Washington,  D.C.,  or  to  employ  repre- 
sentatives located  in  such  City,  in  order  to  maintain  liaison  with  the 
appropriate  Federal  agencies  and  departments. 

(5)  To  promulgate  such  reasonable  rules  and  regulations,  consis- 
tent with  the  laws  of  this  State,  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Article. 

(6)  To  exercise  such  other  powers  as  may  be  appropriate  to  enable 
it  to  accomplish  its  functions  and  duties  in  connection  with  the  pro- 
motion, planning,  and  engineering  of  river  and  waterway  development  in 
this  State  and  to  carry  out  the  purposes  of  this  Article.  (Act  No.  618, 
1957  General  Acts,  p.  889,  appvd . September  18,  1957.) 
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Sec.  373(6x).  DEFINITIONS . - The  following  words  and  phrases  used 
in  this  Article,  and  others  evidently  intended  as  the  equivalent  thereof, 
shall,  in  the  absence  of  clear  implication  herein  otherwise,  be  given 
the  following  respective  interpretations  herein; 

"Watershed"  means  and  includes  all  land  in  the  Counties  of 
Marion,  Colbert,  Franklin  and  Winston,  lying  within  fifteen  miles  of 
Bear  Creek  and  any  of  its  tributaries.  (Act  No.  584,  1965  General  Acts, 
p.  1080,  appvd . August  26,  1965.) 


NOTE  1 : Other  definitions  under  this  Section  are  not  pertinent  to  this 

treatise . 

NOTE  2 : Effective  on  ratification  of  constitutional  amendment.  - Section 

21  of  Acts  1965,  No.  584,  approved  August  26,  1965,  provides: 

"This  Act  is  intended  to  implement  the  provisions  of  an  amend- 
ment to  the  Constitution  of  Alabama,  as  proposed  by  the  current 
session  of  the  legislature,  relating  to  the  subject  expressed 
therein,  and  is  enacted  pursuant  thereto.  If  the  constitutional 
amendment  is  ratified,  this  Act  shall  thereupon  become  effec- 
tive immediately;  if  the  proposed  amendment  is  not  ratified, 
this  Act  shall  have  no  effect."  Amendment  247  was  proposed  by 
Acts  1965,  No.  470,  submitted  November  30,  1965,  and  proclaimed 
ratified  December  13,  1965.  (Proclamation  Record,  Volume  T,  p.  27. 

Sec.  373 (6y).  ESTABLISHMENT . - In  the  interest  of  the  unified 
development  of  Bear  Creek  and  its  tributaries  and  watershed,  for  the 
purposes  of  navigation,  water  conservation  and  supply,  flood  control, 
irrigation,  industrial  development,  public  recreation  and  related  pur- 
poses, there  is  hereby  authorized,  and  shall  be  established  as  herein- 
after provided,  a development  authority  for  the  Alabama  portion  of  the 
Bear  Creek  Watershed.  The  Authority,  when  incorporated  in  accordance 
herewith,  shall  be  apublic  corporation  and  a political  subdivision  of 
the  State  of  Alabama,  composed  of  a Board  of  Directors  selected  and  em- 
powered as  hereinafter  provided.  (Act  No.  584,  1965  General  Acts, 
p.  1080,  appvd.  August  26,  1965.) 
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NOTE: 


Dependent  upon  constitutional  ratification  as  noted  under 
Section  373 (6x)  . 


Sec.  373(6cc).  POWERS  AND  DUTIES  OF  AUTHORITY.  - The  general  powers, 
duties,  and  functions  of  the  Authority  shall  be  as  follows: 

(a)  General. 

The  Authority: 

(1)  Shall  have  perpetual  succession  in  its  corporate 
name;  (2)  may  sue  and  be  sued  in  its  corporate  name;  (3)  may  adopt, 
use,  and  alter  a corporate  seal,  which  shall  be  judicially  noticed;  (4) 
may  enter  into  such  contracts  and  cooperative  agreements  with  Federal, 
State,  and  local  governments,  with  agencies  of  such  governments,  and 
with  private  individuals,  corporations,  associations,  and  other  organi- 
zations, including  the  Bear  Creek  Watershed  Association,  Inc.,  whether 
organized  under  the  laws  of  Alabama  or  of  another  state,  as  the  Board 
may  deem  necessary  or  convenient  to  enable  it  to  carry  out  the  purposes 
of  this  Article,  which  authorization  shall  Include  without  limitation 
contracts  and  cooperative  arrangements  with  any  of  the  several  states, 
and  with  counties  and  municipalities  in  and  agencies  of  such  states; 

(5)  may  adopt,  amend,  and  repeal  by-laws;  (6)  may  appoint  managers, 
officers,  employees,  attorneys,  and  agents  as  the  Board  deems  necessary 
for  the  transaction  of  its  business,  fix  their  compensation,  define  their 
duties,  and  require  bonds  of  such  of  them  as  the  Board  may  determine, 
the  salaries  of  any  such  employees  to  be  paid  out  of  such  funds  as  may 
be  available  to  the  Authority  from  any  source. 

The  Authority  may  institute  legal  proceedings  in  any  court 
of  competent  jurisdiction  and  proper  venue;  provided,  that  the  Authority 
may  not  be  sued  or  subjected  to  a counterclaim,  cross-claim,  set-off  or 
recoupment  in  any  court  other  than  the  courts  of  Franklin  County,  Alabama; 
and  provided,  further,  that  the  officers,  directors,  agents  and  employees 
of  the  Authority  may  not  be  sued  or  subjected  to  a counterclaim,  cross- 
claim, set-off  or  recoupment  for  actions  in  behalf  of  the  Authority  in 
any  court  other  than  the  courts  of  Franklin  County,  Alabama;  and  pro- 
vided, further,  that  no  claim  or  cause  of  action,  based  wholly  or  in 
part  upon  allegations  which  call  into  question  the  validity  of  the  Author- 
ity, shall  be  heard  or  adjudicated  in  any  court  other  than  the  courts  of 
Franklin  County,  Alabama. 

(b)  Formulation  and  Execution  of  Development  Plans. 

The  Authority  is  authorized  to: 

(1)  Investigate  the  resources  of  the  Bear  Creek  Water- 
shed and  determine  the  requirements  for  its  full  development  and  for 
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control  and  development  of  its  stream  system  as  an  integral  part  of 
the  economy  of  the  area;  (2)  develop  and  carry  out  a unified,  compre- 
hensive program  of  resource  development  designed  to  encourage  and  assist 
the  economic  growth  of  the  area,  which  program  shall  not  be  inconsistent 
with  official  programs  for  statewide  economic  development;  (3)  provide 
for  the  construction  of  water  control  structures,  channel  improvements, 
and  other  facilities  for  navigation,  drainage,  irrigation,  water  conser- 
vation and  supply,  industrial  development,  recreation  and  related  pur- 
poses, as  a part  of  comprehensive  plans;  (4)  arrange  with  the  State  and 
with  any  city,  county,  municipality,  or  supplier  of  utilities,  for  the 
abandonment,  relocation,  or  other  adjustments  of  roads,  highways,  bridges, 
and  utility  lines;  (5)  in  making  investigations  and  in  formulating  and 
executing  development  plans,  seek  and  utilize  the  assistance  of  appro- 
priate Federal,  State,  and  local  governments  or  from  agencies  of  such 
terms,  provisions,  and  conditions  as  the  Board  in  its  discretion  deems 
to  be  necessary,  proper,  or  advisable  for  the  purpose  of  obtaining  such 
loans,  grants,  or  other  assistance. 

(d)  Management  and  Operation. 

The  Authority  may: 

(1)  Enter  into  contracts  with  the  United  States,  with 
the  several  states  and  with  individuals,  private  corporations,  associa- 
tions, municipalities,  and  other  public  agencies,  or  political  subdivi- 
sions of  any  kind,  for  the  sale  of  water  for  municipal,  domestic,  agri- 
cultural or  industrial  use,  or  for  the  sale  of  any  other  services, 
facilities  or  commodities  that  the  Authority  may  be  in  a position  to 
supply;  (2)  acquire  and  develop  reservoirs  and  shoreline  lands  and  pro- 
vide for  their  operation  for  industrial,  recreational,  and  other  uses 
directly  or  by  concessionaires,  licensees,  lessees,  or  vendees  of  shore- 
line lands;  (3)  sell  or  lease  shoreline  lands,  or  any  interest  therein, 
in  connection  with  development  of  the  stream  system,  for  uses  consistent 
with  the  Authority's  development  plan  and  subject  to  such  restrictions 
as  the  Authority  deems  necessary  for  reservoir  protection  and  subject 
to  such  requirements  as  to  character  of  improvements  and  activities  and 
the  time  within  which  such  improvements  or  activities  shall  be  undertaken 
as  the  Authority  deems  appropriate  to  its  over-all  development  plan; 

(4)  acquire  or  operate  shoreline  lands  of  reservoirs  owned  by  the  United 
States  of  America,  as  the  agent  of  the  Federal  agency  having  custody 
and  control  thereof  under  appropriate  agreements  with  such  agencies; 

(5)  acquire,  construct,  or  operate  such  other  facilities  or  works  of 
improvement  as  are  necessary  to  effectuate  plans  for  the  comprehensive 
development  of  the  area;  (6)  make  and  enforce  reasonable  rules  and  regu- 
lations governing  the  use  of  any  facilities  and  other  property  owned, 
controlled  or  operated  by  the  Authority;  (7)  provide  for  such  insurance 
as  the  Board  may  deem  advisable;  (8)  to  fix  and  revise  from  time  to  time 
reasonable  rates,  fees  and  other  charges  for  the  sale  of  water  for  muni- 
cipal, domestic,  agricultural  or  industrial  use,  or  for  the  sale  of  any 
other  services,  facilities  or  commodities  that  the  Authority  may  be  in 

a position  to  supply. 
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[ NOTE : Other  subsections  under  Section  373(6cc)  are  not  set  out  in  that 

they  pertain  to  matters  other  than  water  regulation  or  control. 

Sec.  373(6pp).  ARTICLE  SUPPLEMENTAL  TO  OTHER  LAWS;  LIBERAL  CON- 
STRUCTION . - This  Article  shall  be  considered  supplemental  and  additional 
to  any  and  all  other  laws  and  confers  sufficient  power  in  and  of  itself 
for  the  purposes  set  forth  herein.  This  Article  shall  be  liberally  con- 
strued to  effectuate  its  purpose  of  facilitating  the  development  of  the 
resources  of  the  Bear  Creek  Watershed.  (Act  No.  584,  1965  General  Acts, 
p.  1080,  appvd . August  26,  1965.) 

i 

1 

I NOTE:  Other  subsections  under  this  Article  are  omitted  because  they  do 

i not  pertain  to  water  control  operations. 


PART  THREE 


ALABAMA  SUPREME  COURT  CASES  PERTAINING 
TO  THE  USE  OR  CONTROL  OF 
WATER  AND  WATERWAYS 


9’/-ecedi^<^ 


THE  RIPARIAN  RIGHTS  DOCTRINE 


The  right  to  the  use  of  water  in  its  natural  state  is  appurtenant 
to  the  ownership  of  land  underlying  the  water  or  through  which  it  flows. 
This  is  the  fundamental  principle  of  the  "Riparian  Rights  Doctrine"  - 
the  Doctrine  that  forms  the  "essential  point  of  beginning"  to  an  under- 
standing of  water  rights  law. 

"Riparian  rights"  are  commonly  misunderstood  as  limited  to  the 
right  of  an  owner  of  land  bordering  a watercourse  to  use  and  consume 
water  therein.  More  accurately,  the  term  refers  to  the  rights  of  a 
landowner  in  or  to  the  banks,  bed  and  waters  of  a watercourse  or  any 
other  body  of  water  in  or  on  or  under  his  land.  (A  watercourse  is  a 
body  of  water  flowing  generally  in  a well-defined  channel  on  or  below 
the  surface  of  the  earth.  The  channel  may  sometimes  be  dry  and  the 
water  may  at  some  point,  spread  over  level  ground  without  a definite 
shoreline  before  flowing  again  in  a channel,  without  losing  its  identity 
as  a watercourse.) 

The  title  to  land  bounded  by  a watercourse  includes  the  bed  of  the 
stream  to  the  thread  or  center  of  the  main  channel,  unless,  in  the  land- 
owner's instrument  of  title,  there  appears  a clause  which  limits  the 
boundary  to  the  bank  or  some  other  designated  point. 

The  Supreme  Court  of  Alabama  has  stated  that  the  bed  of  a non- 
navigable  stream  belongs  to  the  owner  of  the  land  through  which  it  runs. 
City  of  Birmingham  v.  Lake , 243  Ala.  367,  10  So.  2d  24  (1942).  In  any 
case,  the  State  has  no  title  to  the  bed  of  a non-navigable  stream, 
unless  it  owns  the  land  upon  or  through  which  the  stream  runs.  Hood  v. 
Murphy , 231  Ala.  408,  165  So.  219  (1946).  NOTE : This  case  is  briefed 

later  on  under  Part  Three. 

The  modern  "Riparian  Rights  Doctrine"  may  be  referred  to  as  the 
"natural-flow-subject-to-reasonable-use"  doctrine.  In  other  words,  the 
right  of  every  riparian  owner  is  to  enjoy  the  natural  flow  of  the  water- 
courses which  traverse  his  land,  unimpaired  in  quality  and  undiminished 
in  quantity,  except  to  the  extent  necessarily  resulting  from  a reasonable 
use  of  such  watercourses  by  other  riparian  owners.  Mobile  Docks  Co.  v. 
Mobile , 146  Ala.  198,  40  So.  205  (1906).  The  right  to  use  the  water  in 
a reasonable  manner  is  common  to  all  riparian  proprietors.  E Imore  v. 
Ingalls,  245  Ala.  481,  17  So. 2d  674  (1944). 

As  a matter  of  law,  riparian  rights  may  not  be  conveyed  to  non- 
riparian landowners  except  by  conveyance  of  riparian  land.  American 
Tar  Products  Co.  v.  Jones,  17  Ala.  App.481,  86  So. 113  (1920).  NOTE : 

This  case  is  briefed  under  the  topic:  "Pollution"  in  Part  Three  of 

this  Book. 


Ill 
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There  is  no  question  that  the  construction  of  an  obstruction  which 
serves  no  useful  purpose  or  of  a useful  obstruction  which  unreasonably 
imposes  upon  the  rights  of  other  riparian  owners  may  be  restrained  by 
injunction.  One  who  creates  such  an  obstruction  is  also  liable  in 
damages  for  any  injury  caused  thereby.  Barber  Pure  Milk  Co.  v.  Young, 

38  Ala.  App.l3,  81  So. 2d  324  (1955).  The  liability  of  one  who  obstructs 
a watercourse  is  not  based  upon  negligent  conduct,  nor  does  it  depend 
upon  substantial  actual  damages,  but  upon  unauthorized  infringements  of 
the  rights  of  other  riparian  landowners.  Mobile  & 0.  R.  Co.  v.  Red 
Feather  Coal  Co.,  218  Ala.  582,  119  So. 606  (1928). 
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DEFINITIONS 


RIPARIAN:  Belonging  or  relating  to  the  bank  of  a river; 

of  or  on  the  bank.  (Land  lying  beyond  the 
natural  watershed  of  a stream  is  not 
"riparian. ") 

LITTORAL:  Corresponding  to  riparian  proprietors  on  a 

stream  or  small  pond  are  littoral  proprietors 
on  a sea  or  lake . 

RIPARIAN  OWNER:  A riparian  proprietor;  one  who  owns  land  on 

the  bank  of  a river. 

RIPARIAN  PROPRIETOR:  An  owner  of  land,  bounded  generally  upon  a 

stream  of  water  and  as  such  having  a quali- 
fied property  in  the  soil  to  the  thread  of 
the  stream  with  privileges  annexed  thereto 
by  law. 

RIPARIAN  RIGHTS:  The  rights  of  the  owner  of  land  on  the  banks 

of  watercourses,  relating  to  the  water;  its 
use,  ownership  of  soil  under  the  stream, 
accretions,  etc.  Mobile  Transp . Co.  v.  Mobi le , 
128  Ala.  335,  30  So. 645,  64  L.R.A.  333,  86  Am. 

I St. Rep.  143  (1900). 

RIPARIAN  WATER:  Water  which  is  below  the  highest  line  of 

^ normal  flow  of  the  river,  or  stream,  as  dis- 

tinguished from  flood  water. 


I 


1 
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RIPARIAN  AND  LITTORAL  RIGHTS 


The  boundary  line  of  land  bordering  on  a navigable  river  is  the 
margin  of  the  water  at  the  ordinary  stage.  Williams  v.  Glover . 66  Ala. 
189  (1880). 

The  rights  of  riparian  owners  on  navigable  streams  are  immutable, 
and  subject  only  to  the  exercise  of  eminent  domain.  Mobile  Transp.  Co. 

V.  City  of  Mobile.  153  Ala. 409,  44  So. 976  (1907). 

1.  ACCESS  TO  WATERS  IN  GENERAL 

The  principle  that  supports  right  of  riparian  owner  on  navigable 
waters  to  obtain  an  access  thereto,  does  not  give  owner  any  title  to 
lands  by  which  he  obtains  such  access.  United  States  v.  Turner , 175  F. 

2d  644  (1949).  In  addition:  The  right  of  a riparian  owner  on  navigable 

waters  to  obtain  access  thereto  exists  only  as  a way  of  necessity  to 
reach  navigation. 

Although  riparian  right  of  access  as  way  of  necessity  to  reach 
navigable  portion  of  the  water,  including  right  to  fill  in  over  the 
shore,  existed  in  Alabama  that  right  could  not  ripen  to  tile  of  submerged 
lands  against  the  State  and  its  grantee,  and  it  did  not  exist  where  fill- 
ing was  done  under  necessity  to  reach,  or  for  the  purpose  of  reaching, 
deep  water. 

The  public  has  right  of  passage  to  navigable  water  by  public 
road  thereto.  Howard  v.  State , 23  Ala.App.228,  124  So.  912  (1929). 

Leasing  by  State  of  tract  of  land  under  shallow  water  of  Mobile 
Bay  to  oil  company,  and  filling  in  of  leased  land  by  lessee  did  not 
interfere  with  river  access  rights  of  owners  of  bay  shore  property  even 
though  the  fill  would  block  any  straight-line  passage  to  adjacent  river, 
where  owner's  land  faced  on  bay  and  access  to  the  river  could  be  obtained 
through  the  bay.  S tate  v.  Argiro,  273  Ala. 44,  134  So. 2d  209  (1961). 


2.  INJURIES  TO  RIPARIAN  RIGHTS  BY  IMPROVEMENTS  OF  CHANNELS  AND 
STREAMS 

Persons  acquiring  and  improving  land  adjacent  to  navigable  waters 
do  so  subject  to  obstruction  of  drainage  of  surface  waters  resulting 
from  the  public  right  to  improve  and  use  the  stream.  Lynn  v.  United 
States,  110  F.  2d  586  (1940). 


114 


3.  INJURIES  TO  RIPARIAN  RIGHTS  BY  CONSTRUCTION 


Riparian  owner  has  a right  of  enjoyment  of  natural  flow  of 
river  without  burden  of  hindrance  imposed  by  artifical  means.  Public 
easement  interfering  with  the  natural  flow  of  river  cannot  arise  with- 
out a grant  or  dedication  save  by  condemnation  with  appropriate  com- 
pensation for  private  right.  Jacobs  v.  United  States,  45  F.  2d  34 
(1930). 

4.  INJURIES  TO  RIPARIAN  LANDS  BY  FLOTAGE  OF  LOGS 


One  showing  injury  to  his  land  from  the  negligence  of  a lumber 
company  in  floating  logs,  is  entitled  to  nominal  damages  where  the  logs 
accumulated  in  large  mass  against  boom  posts  near  premises  of  owner's 
mill  and  adjacent  land,  breaking  a dam  and  diverting  water  so  that  his 
land  is  flooded.  Gulf  Red  Cedar  Co.  v.  Walker , 132  Ala. 553,  31  So. 374 
(1902). 

5.  SHORES  AND  BANKS 


The  Congress  of  the  United  States  does  not  possess  the  consti- 
tutional power  to  grant  the  shore  of  the  navigable  waters  in  the  State 
of  Alabama.  City  of  Mobile  v.  Eslava,  9 Port. 577  (1839);  Kemp  v.  Thorpe , 
3 Ala. 291  (1942). 

The  rights  of  riparian  owners  on  navigable  tidal  waters  and  on 
navigable  nontidal  waters  are  the  same  as  to  the  use  of  the  shore,  except 
that  in  the  case  of  riparian  owners  on  navigable  tidal  waters  the  title 
extends  to  the  mean  high  water  mark,  and  in  the  latter  case  to  the  line 
of  mean  low  water.  Mobile  Transp.  Co.  v.  City  of  Mobile,  153  Ala. 409, 

44  So. 976  (1907). 


6.  ISLANDS  AND  SANDBARS 


As  for  property  on  Pinto  Island  in  Mobile  Bay:  Fact  that 

riparian  rights  do  not  extend  to  submerged  lands  located  in  a body  of 
water  that  was  concededly  navigable  although  portion  of  land  to  which 
claim  was  sought  was  covered  by  water  too  shallow  for  actual  navigation; 
title  to  the  submerged  land  belongs  to  the  State  with  riparian  rights 
inferior  to  the  rights  of  the  State  save  the  access  the  owner  has  to 
navigable  waters.  United  States  v.  Turner,  175  F.  2d  644  (1949). 


7.  WHARVES,  DOCKS,  PIERS.  ETC. 

Riparian  owners  have  the  right  at  common  law  to  dock  out  to 
navigable  water  on  all  waterways,  whether  tidal  or  not,  subject  to  the 
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rights  of  navigation  and  the  rules  of  public  control.  Mobile  Transp. 

Co.  V.  City  of  Mobile,  153  Ala. 409,  44  So. 976  (1907). 

A riparian  proprietor,  whose  land  is  bounded  by  a navigable 
stream,  has  a right  of  access  to  the  navigable  part  thereof  in  front 
of  his  land,  and  to  construct  a wharf,  pier,  or  piles  projecting  into 
the  stream  for  his  own  use  or  the  use  of  others,  but  this  right  is 
subject  to  such  rules  and  regulations  as  the  legislature  may  prescribe 
for  the  protection  of  the  public.  Also  this  right  is  subject  to  the 
paramount  right  of  the  United  States  under  its  constitutional  authority. 
McDonne 1 v.  Murnon  Shipbuilding  Corporation,  210  Ala. 611,  98  So. 887  (1914). 

8.  APPROPRIATION  AND  PRESCRIPTION 

The  uniform  and  uninterrupted  use  of  water  from  a running 
stream  for  a period  of  20  years  gives  a title  by  prescription.  Stein  v. 
Burden,  24  Ala.  130  (1854).  NOTE ; This  case  is  briefed  under  Part 
Three . 

The  enjoyment  of  the  waters  in  a stream  by  a riparian  proprietor 
in  substantially  the  same  manner  for  over  10  years,  with  the  knowledge 
of  the  lower  riparian  proprietor  and  without  interruption,  raises  a 
presumption  of  title  as  against  a right  of  the  lower  proprietor,  which 
during  that  period  might  have  been,  but  was  not  asserted.  Alabama 
> Consol.  Coal  & Iron  Co.  v.  Turner,  145  Ala.  639,  39  So. 603  (1905). 

’ NOTE : This  case  is  briefed  under  Part  Three  of  this  Book. 
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HENDRICK  V.  JOHNSON 
6 Port,  472(1838) 


r 


{ JOHNSON’S  LAND  j HENDRICK’S  LAND 


• OVERFLOW 
I 


GENERAL  PROPOSITION  RELATING  TO  RIPARIAN  RIGHTS 


1.  The  right  to  the  use  of  the  water  of  a stream  is  common  to 
all  the  adjacent  land  owners  on  its  course,  and  is  incident  to  their 
possession. 

2.  One  may  acquire  exclusive  use  of  the  water  providing  he  has 
the  consent  of  all  other  riparian  owners. 

3.  By  the  rules  of  common  law,  all  riparian  proprietors  have 
precisely  the  same  rights  to  waters  flowing  through  their  domains,  and 
one  can  never  be  permitted  to  so  use  the  stream  as  to  injure  or  annoy 
those  who  are  situated  either  above  or  below  him. 

4.  The  riparian  owner  (J)  nearest  the  source  may  erect  any  dam  so 
long  as  he  doesn't  affect  those  below  him.  This  relative  right  he  gains 
by  his  location  relative  to  the  source  of  the  stream. 

From  the  facts  of  this  case,  Johnson  sought  to  have  Hendrick's  dam 
removed  because  the  overflow  caused  by  it  was  injurious  to  his  dam.  But 
Hendrick  acted  under  the  sanction  of  statue  in  erecting  his  dam  for 
milling  purposes  and  Johnson  could  not,  after  Hendrick's  had  started 
work,  start  erecting  a dam  which  would  be  thus  injured  and  expect  any 
relief  from  the  court.  Had  Johnson's  mill  already  been  established 
when  Hendrick  started  building  his  dam,  then  Hendrick's  work,  had  it 
injured  Johnson,  could  be  stopped. 

This  case  is  important  for  the  general  rights  of  riparian  proprietors. 


I 


ABBOT'S  EX'R  V.  DOE  ex  dem.  KENNEDY 


5 Ala.  393  (1843) 


FACTS : One  party  here  purchased  one  or  several  of  the  lots  carved  out 

of  the  old  Fort  Charlotte  property  and  his  title  was  to  go  to  the 
shore,  which  is  high  water  mark  on  a navigable  body  of  water.  As  time 
passed  the  "water  lots"  were  reclaimed  by  accretion  and  reliction  of 
the  water  so  as  to  enlarge  this  party's  lot.  The  government  then  tried 
to  grant  this  reclaimed  land  to  another  party. 


QUESTION ; May  such  a grant  be  made  thereby  destroying  the  original 
owner's  riparian  rights,  or  is  he,  the  original  owner,  entitled  to  this 
newly  formed  land? 


ANSWER : The  newly  formed  land,  an  alluvion,  is  the  property  of  the 

original  purchaser  of  the  shore  lots. 


REASONS : It  is  a well  settled  principle  of  the  common  law,  that  a person 

whose  land  is  bounded  by  a stream  of  water  which  changes  its  course 
gradually  by  alluvial  formations,  shall  still  hold  by  the  same  boundary, 
including  the  accumulated  soil.  Accretion  from  natural  causes  becomes 
the  soil  of  the  riparian  proprietor,  and  his  limits  extend  or  diminish 
accordingly  as  the  water  may  recede  or  trench  upon  his  land.  The  sov- 
ereign power  can  make  no  disposition  of  the  shore,  by  grant,  or  otherwise, 
prejudiced  to  the  rights  of  those  for  whom  it  is  holden  in  trust.  By 
granting  the  land  of  Fort  Charlotte  to  the  shore,  the  government  im- 
pliedly stipulated  with  the  purchaser,  that  the  shore  should  be  his 
boundary,  subject  only  to  such  changes  as  might  be  made  by  accretion  or 
reliction. 
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STEIN  V.  BURDEN 


29  Ala. 127  (1956) 


DEFENDANrS 

PROPERTY 


Defendant  Stein  diverted  water  from  creek  for  his  mill  by  a ditch 
and  he  made  provisions  to  return  the  water  by  the  same  method,  which 
would  have  not  affected  Plaintiff's  water  flow  down  stream.  But  a 
third  person  dug  a diversion  ditch  off  Stein's  return  ditch  at  the 
point  where  the  ditch  intersected  with  the  creek,  on  his  (the  third 
person's)  land.  Plaintiff  brings  action  against  Stein  because  the 
water  flow  onto  his  land  has  been  virtually  abolished. 

ISSUES : Whether  a riparian  proprietor,  who  diverts  water  for  his  mill, 

but  returns  it  to  its  original  stream,  so  as  not  to  injure  the  proprietor 
below  him,  is  responsible  for  a diversion  caused  by  a third  person,  who 
intersects  the  artificial  channel  provided  for  the  restoration  of  the 
water,  just  at  its  mouth,  on  his  own  land.  (Is  the  diversion  at  the 
peril  of  the  one  who  diverts?) 

BASIC  ISSUE:  What  property  has  a riparian  proprietor  in  the  water  which 

flows  through  or  by  his  land? 

BASIC  UNDISPUTED  PRINCIPLE  OF  LAW;  "He  who  diverts  water  from  its 
natural  course,  must  restore  it  to  its  original  channel,  without  material 
diminution. " 

The  following  propositions  are  established  by  this  case: 

1.  That  each  riparian  proprietor  has  the  right  to  use  the  water 
which  flows  from  or  through  his  lands,  for  all  ordinary  purposes,  and 
for  the  gratification  of  natural  wants. 
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2.  That  such  proprietor  has  also  the  right  to  the  extraordinary 
or  artificial  use  of  the  stream  and  the  water  composing  it,  provided  that, 
by  such  use,  the  water  is  not  forced  back  on  the  land  of  the  proprietors 
above,  is  not  unreasonably  and  injuriously  precipitated  on  the  lands  of 
the  proprietor  below,  and,  after  its  use,  is  restored,  without  material 
diminution,  and  before  it  leaves  the  lands  of  the  person  diverting,  to 
its  accustomed  channel. 

3.  That  if  water  be  diverted  for  artificial  use  from  its 
natural  channel,  in  quantity  sufficient  to  affect  injuriously  the  rights 
of  the  proprietor  below,  and  the  water  be  not  returned  to  its  channel 
before  it  reaches  the  lands  of  such  proprietors,  he  may  recover  damages 
thereof,  of  the  party  who  causes  the  injury. 


REASONS 


Evidently,  as  to  such  portion  of  the  water  as  a party,  under  the 
above  rules,  may  use  in  the  gratification  of  ordinary  wants,  and  a portion 
of  which,  in  the  nature  of  things,  will  perish  in  the  using,  no  question 
can  arise  on  the  duty  to  restore.  This  is,  generally,  a use  of  the  water 
itself,  as  severed  and  contradistinguished  from  the  stream.  This  use 
is  one  of  the  Incidents  of  riparian  proprietorship,  and  does  not  trench 
on  the  freehold  interests  of  the  owners  below. 

The  right  to  the  stream,  or  the  water  in  its  aggregate  character,  is 
a different  question.  It  consists  of  the  body  of  water  which  at  any  and 
all  times  rests  on  and  flows  over  the  lands  of  the  claimant.  The  stream 
is  part  of  the  freehold.  This  freehold  character  is  not  lost,  though 
the  particular  water  which  composes  the  stream  is  continually  changing. 
Every  owner  has  a property  in  the  stream  that  flows  through  his  land; 
while  he  has  no  property  in  the  water  of  which  it  is  composed,  save  for 
the  gratification  of  his  natural  or  ordinary  wants  as  above  shown. 

A right  to  the  use  of  a stream  being  a part  of  the  freehold  interest, 
that  right  is  co-existent  with  the  right  to  the  land  over  which  it  flows. 
Diversion  of  the  water  of  the  stream  is  an  act  continuous  in  its  character 
and  each  effluence  of  the  water,  resulting  from  the  unauthorized  act  of 
another,  is  a wrong  done  to  a proprietor  below,  if  thereby  the  flow  of 
the  stream  to  him  is  to  him  materially  diminished.  Each  successive  flow 
being  a new  wrong,  a nuisance  continued,  imposes  a corresponding  con- 
temporaneous obligation  to  return  such  water  to  the  channel  of  the 
s tream. 

The  argument,  then,  that  a party  who  diverts  water,  and  provides 
the  means  for  its  return,  may  then  rest  - that  he  may  then  continue  to 
obstruct  large  quantities  of  water,  which  water  is  not  in  fact  restored 
to  its  accustomed  channel,  cannot  be  supported.  It  is  no  answer  that 
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that  the  water  would  have  continued  to  flow  back  into  the  stream,  had 
not  a stranger,  by  his  unauthorized  interference,  rendered  the  means 
provided  powerless  to  accomplish  the  object.  He  obstructs  the  water 
at  his  peril.  His  right  to  do  so  is  not  an  absolute,  but  a qualified 
right.  It  only  becomes  a right,  when  by  restoration,  it  ceases  to  work 
an  injury  to  another.  This  rule  under  the  circumstances  is  not  a severe 
one.  It  only  enjoins  that  the  assumed  right  to  obstruct  shall  be 

abandoned,  whenever  the  water  cannot  be  returned.  ! 

i' 


CRABTREE  v.  BAKER 


75  Ala.  91  (1883) 

(General  proposition  of  law  established  by  this  Case) 


"It  is  well  settled  by  a uniform  course  of  decision,  English  and 
American,  that  the  proprietor  of  lands,  over  or  through  which  a stream 
of  water  usually  flows  in  a definite  channel,  having  a bed,  sides  or 
banks,  and  usually  discharging  itself  into  some  other  stream  or  body 
of  water,"  had  a clear  legal  right,  not  derived  from  or  dependent  upon 
prescription  or  long  continued  use,  but  a right  as  a matter  of  law  and 
as  an  incident  of  the  ownership  of  the  land,  to  the  use  of  the  water 
flowing  in  the  stream,  as  it  is  accustomed  to  flow,  without  detrimental 
diminution  or  alteration. 


ULBRICHT  V.  EUFAULA  WATER  CO. 
86  Ala.  587,  6 So. 78  (1888) 


FACTS : Ulbricht  filed  a complaint  as  a riparian  owner  to  enjoin  the 

appropriation  of  the  water  from  a running  stream,  diverted  by  the 
Eufaula  Water  Co.,  which  is  also  a riparian  owner  on  the  stream.  The 
Water  Co.,  an  upper  riparian  owner,  constructed  a dam  and  reservoir, 
and  diverted  a large  quantity  of  water. 


COURT  DECISION:  Here,  the  Water  Co.  has  diverted  the  water  from  the 

stream,  and  consumes  it  for  the  purpose  of  supplying  the  wants  of  a 
neighboring  town.  The  diversion  is  rendered  unlawful  by  the  fact  that 
it  is  for  an  extraordinary  or  artificial  use,  and  is  not  restored  to 
its  natural  channel,  where  it  is  accustomed  to  flow.  No  person  has  the 
right  to  cause  such  a diversion  and  such  is  a wrongful  act  for  which  an 
action  will  lie  by  the  lower  riparian  proprietor  without  proof  of  special 
damages . 

The  mere  non-use  of  a water  power  (here  complainant  was  not  using 
the  stream  in  any  visible  way)  by  a riparian  owner  will  not  operate  to 
impair  his  title,  or  confer  any  rights  thereto  on  another.  He  has  a 
legal  right  to  have  the  stream  to  continue  to  flow  through  his  land, 
irrespective  of  whether  he  may  need  it  for  any  special  purposes  or  not. 

Every  riparian  proprietor  has  a right  to  the  reasonable  use  of  the 
water;  but  this  right,  which  is  a real  or  corporeal  hereditament,  in 
the  nature  of  an  easement,  is  not  an  absolute  right  of  property,  but  is 
qualified  by  the  equal  rights  of  other  riparian  owners. 
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SLOSS -SHEFFIELD  STEEL  & IRON  CO.  v.  MITCHELL 
167  Ala.  226,  52  So. 69  (1909) 


Plaintiff’s 


FACTS : Defendant  riparian  owner  constructed  embankments  on  above  streams 

at  the  points  indicated  thereby  causing  above  mentioned  creeks  to  overflow 
onto  plaintiff's  land,  which  was  situated  near  the  junction  of  said  creeks 

COURT  DECISION : The  court  held  that  a riparian  owner  upstream  may  not  so 
erect  barriers  along  the  stream  chat  would  inflict  injury  upon  one's  land 
below,  if  that  one  be  a riparian  owner  too. 
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GREENFIELD  v.  POWELL 
218  Ala.  397,  118  So. 556  (1928) 

(General  proposition  of  law  established  by  this  Case) 


"A  grant  of  land  bordering  on  a non-navigable  stream  carries  to 
the  center  or  thread  of  the  stream,  unless  the  terms  or  the  circum- 
stances of  the  grant  indicate  a contrary  intent.”  Bullock  v.  Wilson, 

2 Port. 436  (1835),  Tallassee  Falls  Mfg . Co.  v.  State , 13  Ala.  App.623, 
68  So. 805  (1915). 


HOOD  V.  MURPHY 

231  Ala.  408,"l65  So. 219  (1936) 


FACTS : Complainant  owns  land  on  both  sides  of  the  Cahaba  River,  a small 

fresh  water,  non-navigable  river.  Complainant  has  built  a dam  entirely 
across  the  river  on  her  land  some  60'  north  of  her  South  boundary.  In 
this  60'  from  complainant's  dam  to  her  South  boundary  are  good  fishing 
waters  and  the  defendant  has  been  entering  the  stream  below  the  line 
of  her  property  on  land  she  did  not  own  in  order  to  fish  in  this  60' 
strip  of  water. 

Defendant  contends  by  authority  of  an  Act  of  March  18,  1933  (Acts, 
1933,  Ex.  Sess.,  p.  67)  which  declared  that  all  waters  of  this  State 
are  public  if  they  flow  through  the  lands  of  more  than  one  person,  gave 
him  the  right  to  fish  on  this  strip.  Complainant's  land  was  posted  and 
the  Act  referred  to  stated  that  "before  any  person  may  go  or  be  upon 
the  posted  lands  of  another  for  the  purpose  of  fishing  he  or  she  shall 
procure  the  consent  of  the  landowner  or  his  agent." 

Complainant-Appellee  filed  a bill  in  equity  for  an  injunction  to 
prevent  trespassing  on  her  property  be  entering  upon  it  against  her 
will  and  protest  for  the  purpose  of  fishing  in  the  Cahaba  River. 


COURT  DECISION:  The  Court  held  that  the  Act  referred  to  applied  only 
to  those  waters  over  beds  which  are  owned  by  the  State.  If  the  Act 
was  held  to  apply  to  non-navigable  streams,  so  as  to  vest  in  the  State 
the  beds  of  such  streams  the  legislature  would  be  taking  away  property 
rights  secured  by  the  Constitution,  and  this,  clearly,  the  legislature 
may  not  do. 

The  owner  of  this  land  has  the  exclusive  fishing  rights  in  non- 
navigable  streams  running  through  it.  This  is  an  incident  of  ownership 
‘ the-  land,  subject  to  the  right  of  the  State  to  regulate  fishing  so 
4 t preserve  the  fish  for  the  good  of  the  public  in  general. 
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ROLIAN  V.  POSEY 


271  Ala.  640,  126  So. 2d  464  (1961) 

(General  proposition  of  law  established  by  this  Case) 

Proceeding  in  equity  to  establish  a disputed  boundary  line. 

Where  complainant's  deed  recited  that  the  boundary  ran  to  Autauga 
Creek,  non-navigable  because  being  above  tidewater  it  is  prima  facie 
not  a navigable  stream,  and  the  words  in  the  deed  did  not  exclude  land 
under  water,  the  thread  of  middle  of  the  stream  was  the  boundary  line 
between  land  on  either  side  of  the  stream. 


HILL  V.  DAVIS 

272  Ala.  166,  130  So. 2d  39  (1961) 

(General  proposition  of  law  established  by  this  Case) 

Easement  permitting  water  backed  up  by  dam  on  grantee's  land  to 
overflow  upon  grantor's  land  was  deemed  to  carry  with  it  the  right  to 
fish  and  use  the  shore  to  enjoy  full  use  of  water  and  fishing  privileges, 
where  grantor  had  allowed  such  fishing  privileges  for  31  years  before 
attempting  to  bar  grantees  and  their  successors  from  access  to  a portion 
of  the  lake  lying  on  grantor's  land. 


BROWN  v.  ALABAMA  POWER  CO. 

275  Ala.  467,  156  So. 2d  153  (1963) 

(General  proposition  of  law  established  by  this  Case) 

When  one  is  granted  by  instrument  in  writing  based  on  sufficient 
consideration  a right  to  overflow  or  back  water  upon  the  land  of  another, 
an  easement  to  flood  is  thereby  created;  the  holder  of  the  easement  has 
the  dominant  estate  and  the  owner  of  the  land  possess  the  servient  estate. 
The  owner  of  the  servient  estate  must  abstain  from  acts  interfering  with 
proper  enjoyment  of  the  easement  by  the  owner  of  the  dominant  estate. 

The  erection  of  a house  or  cottage  on  land  on  which  the  power  com- 
pany owned  flowage  easement  or  easement  to  flood  the  land  was  enjoined 
where  the  water  would  cover  a portion  of  the  structure. 
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9.  ACCRETION  AND  ALLUVION 


Accretion  is  the  process  of  gradual  and  imperceptible  addition 
to  riparian  lands  caused  by  the  action  of  the  water  in  washing  up  sand, 
earth,  gravel,  or  other  materials.  The  land  formed  as  a result  of  the 
process  of  accretion  is  termed  alluvion. 

"Reliction"  differs  from  "alluvium"  in  that  reliction  is  applied 
to  land  made  by  the  withdrawal  of  the  waters  which  cover  it. 

(a)  Division  of  Land  Formed  by  Accretion: 

Where  accretions  form  along  the  bank  or  shore  in  front  of 
the  premises  of  several  adjoining  proprietors,  the  new  land  is  to  be 
divided  among  them  in  proportion  to  their  relative  frontage  on  the 
original  bank  or  shore,  or,  according  to  another  rule,  by  extending 
their  side  lines  forward  at  right  angles  with  the  middle  thread  of  the 
stream. 


(b)  Title  to  Alluvion: 

Land  formed  by  accretion  belongs  to  the  riparian  owner  on 
or  against  whose  bank  or  shore  the  alluvial  matter  is  deposited. 

The  right  of  accretion  is_a  riparian  right  / (Pippen  v. 
Carpenter , 208  Ala.  1,  93  So. 878  (1922V  and  the  riparian  right  to 
future  alluvion  is  a vested  right. 

(c)  Reliction  or  Dereliction; 


"Reliction"  and  "dereliction"  are  terms  applying  to  the 
gradual  withdrawal  or  recession  of  waters,  or  to  the  recession  of  water 
leaving  land  uncovered.  The  same  general  rules  apply  to  reliction  or 
dereliction  as  to  accretion;  and  land  exposed  by  this  process  belongs 
to  the  riparian  owner  from  whose  shore  or  bank  the  water  has  receded. 

The  right  to  acquisition  through  a reliction  is  a riparian  right.  Before 
a riparian  owner  can  claim  title  to  his  lands  as  a result  of  reliction, 
such  reliction  must  be  of  a permanent  nature,  without  the  possibility 
of  the  water  again  filling  in  or  covering  the  relicted  area. 

(d)  Avulsion: 


"Avulsion"  is  the  removal  of  a considerable  quantity  of 
earth  from  the  land  of  one  proprietor  and  its  deposit  on,  or  annexation 
to,  the  land  of  another  suddenly  and  by  the  perceptible  action  of  the 
water,  perceivable  while  the  change  is  going  on,  or  the  sudden  and  rapid 
change  of  the  channel  of  the  stream  which  is  the  boundary,  whereby  it 
abandons  its  old  and  seeks  a new  bed. 
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GREENFIELD  v.  POWELL 
220  Ala.  690,  127  So. 171  (1930) 

(General  proposition  of  law  established  by  this  Case) 

This  case  held  that  the  same  earth  need  not  be  transferred  from 
one  side  of  the  channel  to  the  other,  but  that  a new  channel  must  be 
made  so  that  on  the  forming  side  the  change  is  as  distinct  and  percep- 
tible as  on  the  other  side,  and  the  new  bank  produced  by  the  same  general 
cause . 

10.  OWNERSHIP  OF  BED  OF  STREAM 

Ordinarily  the  bed  of  a non-navigable  river  or  stream  belongs 
to  the  riparian  owners.  City  of  Birmingham  v.  Lake , 243  Ala.  367,  10  So. 
2d  24  (1942).  Where  such  stream  or  river  flows  over  the  land  of  a pri- 
vate owner,  he  has  title  to  the  whole  bed  of  the  stream  within  the 
boundaries  of  his  land,  suoject  to  the  exceptions  and  burdens  to  which 
such  ownership  is  subject,  while  if  such  a stream  or  river  forms  the 
boundary  between  the  lands  of  two  proprietors,  each  owns  the  land  under 
the  stream.  Ownership  of  the  land  may  be  acquired  by  prescription. 

Such  ownership  is  private,  and  in  severalty,  and  such  public  rights  as 
exist  are  simply  easements  or  privileges,  so  that  as  a general  proposi- 
tion the  owner  may  do  what  he  pleases  with  the  land  under  the  water  as 
long  as  he  does  not  interfere  with  the  public  enjoyment.  Hood  v.  Murphy , 
231  Ala.  408,  165  So. 219  (1936).  A riparian  owner  on  a* non-navigable 
stream  may  construct  therein,  in  front  of  his  land,  anything  he  pleases 
to  the  thread  of  the  stream,  unless  it  injures  some  other  riparian 
owner  or  affects  the  public.  So,  the  owner  of  land  covered  by  water 
may  erect  any  structure  he  sees  fit  on  piles  driven  into  the  bed  of  the 
stream,  provided  he  does  not  dam  the  water  back  on  upper  owners,  or  in- 
terfere with  the  flow  of  the  stream  to  those  below.  The  owners  of  the 
bed  of  a non-navigable  stream  have  a right  to  control  that  part  of  the 
surface  of  the  water  of  the  stream  that  lies  above  the  bed  of  the  stream 
owned  by  them. 
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APOLINSKY,  DEVELOPMENT  OF  RIPARIAN  LAW  IN  ALABAMA 
12  Ala.  L.  Rev.  172  (1960) 


Because  of  the  needs  of  new  industry,  the  doctrine  of  riparian 
rights  applicable  in  pollution  cases  changed  around  1880  from  an  appar- 
ent natural  flow  to  a reasonable  use  concept.  The  adoption  of  the 
reasonable  use  theory  prevented  the  Individual  riparian  from  prohibiting 
by  injunction  the  pollution  of  a stream  by  an  industrial  riparian.  How- 
ever, this  theory  did  not  prevent  the  riparian  from  obtaining  damages 
at  law  for  any  substantial  injury.  Certainly  the  denial  of  injunctive 
relief  gives  the  industrial  riparian  the  right  of  eminent  domain,  but 
it  cannot  be  denied  that  Chief  Justice  Stone  in  the  Clifton  Iron  Co. 
case  was  singularly  prophetic  in  foreseeing  the  impact  which  the  iron 
and  steel  Indus tey  was  to  have  on  the  economy  of  Alabama. 

Pollution  would  seem  to  be  the  only  major  problem  facing  the 
riparian  proprietor  at  the  present  time.  The  question  of  whether  he 
can  expect  to  enjoin  the  industrial  polluter  is  not  settled  by  the 
Elmore  and  Montgomery  Limestone  Co.  cases.  In  both  cases,  the  appeals 
were  taken  from  ruling  on  demurrers  to  the  bills  and  it  would  seem  that 
any  balancing  of  interests  would  take  place  after  this  procedural  stage. 
The  problem  of  forcing  the  industrial  user  to  close  his  facilities  would 
not  be  apparent  at  the  time  of  the  ruling  on  the  demurrer.  Whether  the 
interests  should  still  be  balanced  is  a pertinent  question.  It  is  prob- 
ably that  the  iron  and  steel  industry  in  its  embryonic  stage  needed  this 
protection  because  it  could  not  operate  otherwise.  Because  of  techno- 
logical advances  within  the  industry,  this  may  not  be  the  case  today. 
Stopping  pollution  would  no  doubt  require  additional  expenditures  of 
capital,  but  the  cattle  industry  is  growing  rapidly  in  the  State  and 
needs  clean  water;  and  more  people  are  becoming  interested  in  and  are 
participating  in  sports  involving  water  that  should  be  unpolleted.  Can 
these  activities  which  are  in  their  embryonic  stage  of  development  expect 
to  be  protected  from  the  industrial  abuses  as  the  iron  and  steel  industry 
was  protected?  Monetary  compensation  through  damages  may  not  be  enough. 

The  riparian  today  is  also  hampered  in  collecting  other  than  nominal 
damages  where  multiple  industrial  polluters  are  involved,  though  he  proved 
substantial  injury.  If  an  industrial  defendant  can  show  that  others  are 
polluting  the  stream,  the  injured  riparian,  in  order  to  recover  other 
nominal  damages,  must  show  the  portion  of  his  damages  which  is  attribut- 
able to  the  particular  industrial  defendant.  The  industrial  polluters 
are  not  jointly  liable  unless  they  are  acting  in  concert.  This  would 
seem  to  place  an  undue  hardship  on  the  injured  riparian.  Some  legisla- 
tion has  been  passed  to  curb  pollution,  but  other  legislation  is  needed 
to  solve  the  problem  of  recovering  damages  when  multiple  polluters  are 
involved . 
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11.  POLLUTION 


Rights  as  to  Purity  of  Water 


(1)  Lewis  V.  Stein,  16  Ala.  214  (1849) 

(2)  Alabama  Consol.  Coal  and  Iron  Co.  v.  Turner 
145  Ala.  639,  39  So. 603  (1905) 

(3)  Atlanta  & B.  Air  Line  Ry.  v.  Wood , 

160  Ala.  657,  49  So. 426  (1909) 


GENERAL  LAW; 

"Every  riparian  proprietor  has  an  equal  right  to  have  the 
stream  flow  through  his  land  in  its  natural  state  without  diminution 
in  quality;  and  the  making  the  same  noxious,  so  as  to  deprive  a propri- 
etor of  the  use  thereof,  is  a nuisance."  Supra.,  145  Ala.  639,  39 
So. 603  (1905). 


(b)  Nature  and  Extent  of  Pollution 

(1)  Parsons  v.  T.C.I.  Ry.  Co.,  186  Ala.  84,  64  So. 591  (1914) 

(2)  Jones  v.  T.C.I.  Ry.  Co.,  202  Ala.  381,  80  So. 463  (1918) 

GENERAL  LAW: 

"A  riparian  proprietor  has  the  right  to  extraordinary  or 
artificial  use  of  the  stream  flowing  through  his  land  and  its  waters, 
provided  such  water  is  restored  without  unreasonable  diminution  before 
leaving  his  land,  and  is  not  so  polluted  as  to  injuriously  or  materially 
affect  its  use  by  a lower  proprietor."  Supra.,  202  Ala.  381,  80  So. 463 
(1918)  . 


Mines  and  Mining  Operations 


(1) 

(2) 

(3) 

(4) 


T.C.I.  Ry.  Co.  V.  Hamilton,  100  Ala.  252,  14  So. 167 
(1893) 

Alabama  Consol.  Coal  & Iron  Co.  v.  Vines, 

151  Ala.  398,  44  So.  377  (1907)  ” 

Corona  Coal  Co.  v.  Hoober,  204  Ala.  221,  85  So. 477 
(1920) 


Yolande  Coal  & Coke  Co.  v.  Pierce,  12  Ala.  App.431, 
68  So. 563  (1915)  “ 
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YOLANDE  COAL  & COKE  CO.  v.  PIERCE 
12  Ala.  App.  431,  68  So. 563  (1915) 

(General  proposition  of  law  established  by  this  case) 


It  is  a matter  of  common  knowledge  that  pure  and  wholesome  water 
for  domestic  uses,  and  in  farming  operations,  is  a valuable  asset,  and 
its  presence  or  absence  materially  affects  the  value  of  residence  and 
farm  properties,  and  it  is  settled  law  in  this  State  that  such  rights 
cannot  be  destroyed  by  a superior  riparian  proprietor  by  the  pollution 
of  the  water  in  a stream  to  such  extent  as  to  render  the  water  in  the 
stream  unfit  for  domestic  use,  and  to  so  pollute  a stream  by  mining 
operations  that  the  waters  are  impure  and  unfit  for  domestic  use,  and 
from  which  noxious  gases  and  disagreeable  odors  arise  rendering  property 
used  as  a residence  less  comfortable.  This  gives  a right  of  action  for 
damages,  and  is  true  regardless  of  the  methods  of  operation;  negligence 
in  such  cases  not  to  be  a necessary  predicate  to  the  cause  of  action. 


AMERICAN  TAR  PRODUCTS  CO,  v.  JONES 
17  Ala.  App.  481,  86  So. 113  (1920) 


The  test  of  liability  is:  Whether  the  water  was  so  polluted  as  to 

unreasonably,  injuriously,  unjustly,  or  materially  affect  its  ordinary 
and  extraordinary  use  by  the  lower  proprietor;  and  if  it  Is  so  polluted 
as  to  unreasonably,  injuriously,  or  materially  affect  its  ordinary  and 
extraordinary  use  by  the  lower  proprietor,  the  party  polluting  the  stream 
is  liable  to  the  lower  owner  so  affected. 

IMPORTANT : American  Tar  was  not  a riparian  owner. 

FACTS : Woodward  Iron  Co.  was  the  riparian  owner  who  was  supplying 

American  Tar  with  water  from  Possum  Creek.  If  American  Tar  is  not  a 
riparian  owner  then  naturally  it  is  not  entitled  to  riparian  rights. 
American  Tar  is  liable  for  the  pollution  it  caused. 


T.C.l.  KY.  CO.  V.  HAMILTON 


100  Ala.  252,  14  So. 167  (1893) 

(General  proposition  of  law  established  by  this  Case) 

"While  an  upper  riparian  owner  may  use  the  waters  of  a stream  for 
mining  purposes,  and,  to  a certain  extent,  impair  its  purity,  he  may 
not  so  pollute  it  as  to  render  it  unfit  for  the  domestic  use  of  a lower 
riparian  owner,  or  so  use  it  as  to  fill  up  the  channel,  and  cause  the 
debris  to  be  deposited  on  his  land." 

(d ) Mills  and  Factories 


(1)  Lewis  V.  Stein,  16  Ala.  214  (1849) 

(2)  American  Tar  Prodts.  v.  Jones , 17  Ala.  App.481, 

86  So. 113  (1920) 

GENERAL  LAW: 

"The  test  of  liability  for  damage  to  land  from  pollution  of 
a stream  by  a manufacturer  is  whether  the  water  was  so  polluted  as  to 
unreasonably,  injuriously,  unjustly,  or  materially  affect  its  ordinary 
and  extraordinary  use  by  the  lower  proprietors,  and  the  test  is  not 
whether  the  manufacturers  had  an  up-tp-date  plant."  Supra. , 17  Ala. 
App.  481,  86  So. 113  (1920) . 


ALABAMA  CONSOL.  COAL  & IRON  CO.  v.  TURNER 
145  Ala.  639,  39  So. 603  (1906) 

(General  proposition  of  law  established  by  this  Case) 


A complaint,  the  several  counts  of  which,  allege  a diversion  of 
large  quantities  of  water  from  the  stream  thereby  preventing  the  accus- 
tomed flow;  and  the  construction  on  said  stream  of  a dam,  which  collects 
debris  and  discharges  it  upon  plaintiff  below,  to  the  injury  of  his 
dam;  and  the  operation  by  defendant  of  ore  washers,  which  pollute  said 
stream  and  cause  mud,  debris  and  other  accumulations  to  come  down  on 
plaintiff  to  the  damage  of  his  dam  and  the  pollution  of  the  water,  states 
a good  cause  of  action,  but  the  exclusive  use  of  the  waters  in  a stream 
by  a riparian  owner  in  substantially  the  same  manner  for  more  than  ten 
years,  with  the  knowledge  of  the  lower  riparian  owner,  and  without  inter- 
ruption from  him,  raises  a presumption  of  title  as  against  a right  in 
any  other  person,  which  might  have  been,  but  was  not  asserted. 
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MONTGOMERY  LIMESTONE  CO.  v.  BEARDEN 
256  Ala.  269,  54  So. 571  (1951) 

(General  proposition  of  law  established  by  this  Case) 


In  proceedings  to  restrain  pollution  of  stream  the  exigencies  of 
great  industrial  interest  must  be  kept  standing  in  view  and  property 
of  large  and  useful  interests  should  not  be  hampered  for  trifling 
causes,  slight  inconveniences  or  even  some  degree  of  interference  with 
agriculture,  and  owners  of  land  or  streams  must  yield,  within  limits, 
to  those  interests. 


12.  ARTIFICAL  PONDS.  RESERVOIRS,  DAMS,  AND  FLOWAGE 

Easement  permitting  water  backed  up  by  dam  on  grantees'  land 
to  overflow  upon  grantor's  land  was  deemed  to  carry  with  it  the  right 
to  fish  and  use  the  shore  to  enjoy  full  use  of  water  and  fishing 
privileges,  where  grantor  had  allowed  such  fishing  activities  or  pri- 
vileges for  31  years  before  attempting  to  bar  grantees  and  their  suc- 
cessors from  access  to  portion  of  the  lake  lying  on  grantor's  land. 
Hill  V.  Davis,  272  Ala.  166,  130  So. 2d  39  (1961). 

Where  one  is  granted  by  instrument  in  writing  based  on  suffi- 
cient consideration  a right  to  overflow  or  back  water  upon  the  land  of 
another,  an  easement  to  flood  is  thereby  created;  the  holder  of  the 
easement  has  the  dominant  estate  and  the  owner  of  the  land  possesses 
the  servient  estate.  Brown  v.  Alabama  Power  Co.,  275  Ala.  467,  156  So 
2d  153  (1963). 


CENTRAL  OF  GEORGIA  RY.  CO.  v.  CHAMPION 
160  Ala.  517,  49  So. 415  (1909) 

(General  proposition  of  law  established  by  this  Case) 


While  railroad  companies  may  build  their  roads  across  streams, 
they  must  exercise  due  care  not  to  obstruct  the  natural  flow  by  embank- 
ments to  the  detriment  of  landowners  in  penning  up  waters  and  causing 
them  to  overflow  lands.  If  an  embankment  erected  across  a water  course 
obstructs  the  natural  flow  of  the  water  and  causes  it  to  flood  and  back 
up  and  accumulate  on  the  lands  of  another  proprietor  causing  a continu- 
ous and  constantly  recurring  injury,  it  presents  a case  authorizing  the 
abatement  of  it,  as  a nuisance. 
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13.  SURFACE  WATERS 


A flow  of  water  in  a ditch  caused  only  by  rainfall,  is  a 
character  of  flow  that  does  not  arise  to  the  dignity  of  a defined,  dis- 
tinct stream,  to  which  the  law  attaches  rights  and  rules  not  applicable 
to  waters  caused  by  rainfall.  Burson  v.  Saliba,  270  Ala.  212,  116  So. 2d 
609  (1960). 

The  lower  proprietor  in  an  incorporated  town  or  city  can  build 
a wall  or  other  obstruction  on  his  property  extending  to  the  line  between 
it  and  higher  property  and  thereby  prevent  water  from  passing  from  the 
higher  property  over  his  property,  even  though  that  is  the  only  way  in 
which  the  surface  water  can  pass,  and  the  reason  therefore  is  merely 
that  the  area  is  an  incorporated  town  or  city.  Burson  v.  Saliba , supra . 

Lots  outside  corporate  limits  of  municipality  are  governed  by 
civil  law  rule,  as  to  flowage  of  surface  water,  that  the  lower  surface 
is  doomed  to  bear  servitude  to  the  superior  and  must  receive  water  that 
falls  on  and  flows  from  higher  land,  even  though  such  lots  are  within 
developed  subdivision.  Dekle  v.  Vann,  279  Ala.  153,  182  So. 2d  885  (1966). 


14 . SUBTERRANEAN  AND  PERCOLATING  WATERS 

Rights  to  wells,  springs,  and  percolating  waters. 

Landowner  has  a right  to  reasonable  and  beneficial  use  of  waters 
upon  land  or  its  percolations  for  agriculture,  manufacturing,  irrigation, 
or  development  of  land  for  mining,  although  underground  waters  of  neigh- 
boring properties  may  be  thus  interfered  with  or  diverted.  S loss- 
Sheffleld  Steel  & Iron  Co.  v.  Wilkes , 231  Ala.  511,  165  So. 764  (1936). 


A lower  proprietor  of  urban  lots  owes  no  duty  to  an  upper  pro- 
prietor to  afford  drainage  for  unchanneled  subsurface  waters,  nor  to 
, refrain  from  improving  his  lots,  and  thereby  prevent  the  natural  flowage 

from  upper  lots  onto  the  lower.  Shahan  v.  Brown,  179  Ala.  425,  60  So. 891 
(1913). 

A landowner  may  not  place  anything  in  percolating  waters  or  in 
( surface  water  in  definite  channels  which  will  pollute  the  springs  of 

'.  his  neighbors.  Killian  v.  Killian,  175  Ala.  224,  57  So. 825  (1912). 


Although  landowner  may  pump  or  draw  or  drain  underground  waters 
V without  liability  to  neighboring  landowners  when  proper  for  natural  and 

legitimate  use  of  his  own  land,  he  may  not  in  any  unreasonable  manner 
force  and  increase  the  flow  to  divert  water  from  neighboring  lands  to 
some  use  disconnected  with  improvements  and  enjoyment  of  his  own  property. 


ROGERS,  TITLE  TO  SUBAQUEOUS  LANDS  IN  ALABAMA, 
11  Ala.  L.  Rev.  288  (1959) 


In  fresh  water  rivers  navigable  in  fact,  the  State  holds  title  to 
the  low-water  mark.  The  State  has  no  interest  in  the  beds  of  non- 
navigable  streams;  instead  riparian  landowners  hold  to  the  middle  of  the 
stream,  as  was  the  rule  at  common  law. 

Authority  is  sparse  with  regard  to  the  ownership  of  lake  beds,  but 
there  seems  no  reason  to  doubt  that  Alabama  will  follow  the  majority 
rule  - namely,  that  title  to  the  beds  of  navigable  lakes  is  in  the  State, 
while  title  to  beds  of  non-navigable  lakes  is  in  adjoining  landowners. 

Ample  authority  exists  for  the  rule  that  the  test  for  "navigability" 
is  navigability  in  fact;  the  decisions  of  the  court  display  consistency 
in  the  application  of  specific  tests  devised  over  the  years. 

Though  authority  is  by  no  means  abundant,  it  appears  that  there  is 
little  doubt,  if  any,  as  to  the  right  of  the  State  to  grant  and  lease 
the  water  bottoms  to  which  it  holds  title,  subject  to  the  paramount 
public  right  of  navigation.  A specific  grant  is  apparently  the  only 
means  by  which  title  to  such  lands  can  be  obtained  by  an  individual. 

In  general,  the  law  in  Alabama  as  to  water-bottom  ownership  appears 
well  settled.  There  are  only  a few  areas  in  which  the  authorities  are 
so  few  as  to  raise  doubts.  In  these  instances,  however,  the  few  exist- 
ing authorities  have  defined  rules  which  if  followed,  can  only  be  bene- 
ficial to  the  State  and  its  citizens.  It  is  submitted  that  the  tremen- 
dous potential  value  of  the  subaqueous  lands  within  this  jurisdiction 
should  be  retained  by  the  State  wherever  possible.  The  possibility  of 
harm  to  individuals  is  slight,  while  the  possibilities  of  great  benefit 
to  the  public  as  a whole  are  many. 
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PART  FOUR 


ALABAMA  SUPREME  COURT  CASES  PERTAINING 
TO  THE  USE  OR  CONTROL  OF 
WATER  AND  WATERWAYS 


NAVIGABILITY 
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NAVir.ABILITY 


If  the  body  ot  water  itsell  is  navigable,  as  is  Mobile  Bav,  fringe 
or  shallow  portions  ot  that  Bay  incapable  ot  supporting  commercial 
navigation,  will  still  be  considered,  as  a matter  of  law,  navigable 
waters.  This  m3ans  that  all  lands  under  this  one  body  of  navigable 
water  belong  to  the  State.  United  States  v.  Turner , 175  F.  2d  644  (1949). 

A stream  is  priina  facie  not  a navigable  stream  it  it  is  above  tide- 
water. Rollan  V.  Pose^,  271  Ala.  640,  126  So. 29  464  (1961).  On  the 
other  hand,  all  tidal  streams  are  prima  facie,  public  and  navigable. 

Sayre  v.  Dickerson,  278  Ala.  477,  179  So. 2d  57  (1965). 

The  control  of  fresh-water  streams  resides  in  the  State  in  its 
sovereign  capacity  as  representative  of  the  people  generally,  and  to 
be  administered  tor  their  common  benefit.  As  for  the  Federal  Govern- 
ment's jurisdiction  over  non-navigable  streams  within  a State,  where 
the  riparian  rights  are  not  owned  by  the  Government  itself,  the  only 
authority  or  jurisdiction  of  Gongress  flows  from  the  commerce  power  to 
protect  navigation  of  other  streams,  and  beyond  this  Federal  control 
over  non-navigable  streams  is  the  same  as,  but  no  greater  than,  control 
over  state  highways  on  land  not  useable  in  interstate  transportation. 
United  States  v.  Appalachian  Elec.  Pi2wer  Co.,  107  F.29  769  (1915).  With 
this  exception,  the  State  has  no  control  over  non-navigable  watercourses. 


1 . TEST  OF  NAVIGABILITY 

The  criterion  for  determining  whether  waters  are  navigable  in 
such  fashion  as  to  vest  title  in  the  State  to  soil  beneath  them  is 
whether  the  waters  be  navigable  in  tact.  United  States  v.  Property  on 
Pinto  Island,  74  F.  Supp.92  (1947). 

In  determining  the  navigability  of  a freshwater  stream,  navig- 
able for  only  a part  ot  the  year,  not  less  than  all  of  the  following 
considerations  should  be  considered:  Whether  the  stream  is  suitable 

for  valuable  flotage  for  a sufficient  length  of  time  for  its  beneficial 
use  by  the  public;  whether  the  public  or  only  a few  individuals  are 
interested  in  transportation  on  it,  or  any  great  public  interests  are 
promoted  in  its  use  for  transportation;  whether  it  has  been  previously 
used  generally,  and  how  long  it  has  been  and  will  be  used,  by  the  public; 
and  whether  it  was  meandered  by  government  surveys,  or  included  therein. 
Blackman  v.  Mauldin,  164  Ala.  317,  51  So. 23  (1909). 


2.  EBB  AND  FLOW  OF  TIDE 


The  capacity  of  use  by  the  public  for  purposes  ot  transportation 
and  commerce  is  the  true  criterion  of  the  navigability  of  a river,  rather 
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than  the  extent  and  manner  of  its  use.  Alabama  Power  Co.  v.  Gulf  Power 
Co.,  283  F.  606  (1922).  “ 

All  tidal  streams  are,  prima  facie,  public  and  navigable. 

Sayre  v.  Dickerson,  278  Ala.  447,  179  So. 2d  57  (1965). 


3 . SPECIFIC  WATERS 

The  fact  that  waters  flowing  over  submerged  lands  of  island 
located  in  body  of  water  in  Alabama  that  was  concededly  navigable  waters 
were  too  shallow  for  actual  navigation,  did  not  preclude  waters  flowing 
the  island  from  being  navigable  waters.  United  States  v.  Turner,  175  F. 
2d  644  (1949). 

Mobile  River  is  a "navigable  river",  and  its  bed  is  owned  by 
the  State.  Chamberlain  v.  Board  of  Commissioners  of  City  of  Mobile, 

243  Ala.  662,  U~So.2d  724  (1943). 


4 . CONSTITUTIONAL  AND  STATUTORY  PROVISIONS 

Federal  Water  Power  Act  (16  U.S.C.A.  § 791  et  seq.),  creating 
the  Federal  Power  Commission,  with  authority  to  regulate  dams  and 
reservoirs  on  navigable  streams  and  to  grant  to  licensees  authority  to 
construct  dams  on  navigable  streams,  with  the  right  to  the  surplus  water 
at  the  weir  not  necessary  for  navigation  as  compensation  for  outlay  in 
construction  of  dam  - Held  - not  unconstitutional,  as  against  the  con- 
tention that  it  trespasses  on  the  power  of  the  State  to  control  and  regu- 
late or  use  their  navigable  waters,  since  the  rights  of  the  State  in 
such  waters  are  subordinate  to  the  Federal  Government's  right  to  promote 
navigation;  the  principal  purpose  of  the  statute  being  the  promotion  of 
navigation  and  note  Sections  799-821,  providing  that  nothing  contained 
in  the  Act  should  be  construed  to  effect  or  interfere  with  the  laws  of 
the  respective  states  "relating  to  the  control,  appropriation,  use  or 
distribution  of  water  used  in  irrigation  or  for  municipal  or  other  uses, 
or  any  vested  right  acquired  therein."  - Alabama  Power  Co.  v.  Gulf  Power 
Co.,  283  F.  606  (1922). 


OWNERSHIP  OF  WATERS 


F V,. 


Navigable  waters  and  soil  beneath  them  in  Alabama  belong  to  the 
State.  United  States  v.  Turner,  175  F.  2d  644  (1949). 


The  State  is  the  absolute  owner  of  all  navigable  waters  within 
its  territorial  limits.  City  of  Mobile  v.  Eslava,  9 Port.  577  (1839). 


138 


i 


The  State  of  Alabama  was  admitted  into  the  Union  on  an  equal 
footing  with  the  original  tliirteen  states,  and  it  is  therefore  entitled 
to  the  same  right  of  property  in  the  tide  waters  within  its  limits  as 
was  vested  in  the  original  states  by  virtue  of  their  (.barters.  City  of 
Mobi le  V.  Es lava , 9 Port.  577  (1839). 

6.  NAVIGATION  RIGHTS  IN  GENERAL 

The  navigable  waters  in  Alabama  extend  not  only  to  1 ow  wa te r , 
but  embrace  all  the  soil  that  is  within  the  limits  of  high  water  mark. 

City  of  Mobile  v.  Eslava,  9 Port.  577  (1839). 

All  members  of  the  public  have  an  equal  right  to  the  reason- 
able use  of  navigation  or  reasonable  use  of  a navigable  stream,  which 
must  not  be  incompatible  with  the  reasonable  free  use  by  others. 

Alabama  Power  Co.  v.  Smith , 229  Ala.  105,  155  So.  601  (1934). 

7 . POSSESSION  AND  USE  ACCORDED  TO  RIPARIAN  OWNERS 

By  immemorial  usage  and  custom  in  this  State  the  doctrine  is 
recognized  that  a riparian  proprietor,  whose  land  is  bounded  by  a navi- 
gable stream,  has  a right  of  access  to  the  navigable  part  thereof  in 
front  of  his  land,  and  to  construct  a wharf,  pier,  or  piles  projecting 
into  the  stream  for  his  own  use  of  the  use  of  others.  This  right  accorded 
to  riparian  owners  is  subject  to  the  rights  of  navigation  and  rules  of 
t public  control,  and  all  state  laws  and  regulations  with  respect  to  navi- 

' gable  waters  and  rights  acquired  thereunder  are  subject  to  the  paramount 

right  of  the  United  States  under  its  constitutional  authority.  McDonnell 
; V.  Murnon  Shipbuilding  Corporation,  210  Ala.  611,  98  So. 887  (1924). 


8.  LEASES 

A lease  of  water  front  and  booming  facilities  in  navigable  water 
does  not  carry  with  it  a lease  of  the  bed  of  the  stream,  but  only  such 
privileges  as  are  consistent  with  the  public  use.  Sul 1 ivan  v.  Spotswood , 
82  Ala.  163,  2 So. 716  (1886). 

Land  lying  under  Mobile  Bay,  Alabama,  is  state-owned  land  and 
may  be  leased  by  the  State  subject  to  the  superior  right  of  navigation 
vested  in  the  United  States  for  the  benefit  of  all  the  public.  lion 

V.  Argiro,  273  Ala.  44,  134  So. 2d  209  (1961). 
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GALLION  V.  ARGIRO 
273  Ala.  44,  134  So. 2d  209  (1961) 


FACTS ; State  of  Alabama  leased  land  under  shallow  water  of  Mobile  Bay 
to  Hudson  Oil  Company,  for  use  in  connection  with  the  land  they  (Hudson 
Oil)  had  adjacent  to  the  Bay.  The  lessee,  Hudson  Oil,  proceeded  to 
fill  in  this  shallow  water  and  in  so  doing  blocked  plaintiff's  straight 
access  to  the  Tensaw  River. 


ISSUE : Whether  plantiffs  as  riparian  owners  have  a right  to  a bee-line 

access  from  their  lands  to  the  Tensaw  River? 


DECISION : Plaintiffs  do  not  have  a right  to  bee-line  access  from  their 
land  to  the  Tensaw  River  but  only  right  of  access  to  navigable  water  in 
front  of  his  land. 


REASONS : Plaintiffs/appellees  have  no  right  to  a bee-line  route  of 

access  from  their  property  since  their  right  of  access  as  riparian 
owners  is  to  the  navigable  waters  of  Mobile  Bay  in  front  of  their  up- 
lands which  according  to  the  evidence  is  not  affected  by  appellants/ 
defendants  improvements. 

To  allow  plaintiffs/appellees  the  paramount  right  of  access  to  navigable 
waters  lattcrally  from  their  land  westwardly  to  the  Tensaw  River  upon 
which  plaintiffs/appellees  are  not  riparian  proprietors  would  do  violence 
to  the  legal  principles  governing  such  situations  and  interfere  with 
future  development  and  Improvement  along  the  shore  line  of  the  Mobile 
Bay  Bridge  Causeway. 


9.  RECLAMATION  AND  IMPROVEMENT 

Although  riparian  right  of  access  as  way  of  necessity  to  reach 
navigable  portion  of  water,  including  right  to  fill  in  over  the  shore, 
existed  in  Alabama,  that  right  could  not  ripen  into  title  of  submerged 
lands  against  the  State  and  its  grantee,  and  it  did  not  exist  where 
filling  in  was  not  done  under  any  necessity  to  reach,  or  for  purpose  of 
reaching,  deep  water.  United  States  v.  Turner , 175  F.2d  644  (1949). 

Title  to  the  bed  or  bottom  beneath  navigable  waters  is  in  the 
State,  but  the  State's  title  is  to  the  bed  as  a bed  and  not  to  the 
individual  grains  of  sand  or  lumps  of  mud  that  constitute  the  land 
making  up  the  bed,  and  consequently  there  is  not  title  inherent  in  a 
gallon  of  fluid  mud,  silt  or  clay  that  comes  from  the  bottom  and  flows 
through  pipes  of  a hydraulic  dredge  to  its  final  resting  place  in  new 
land  that  it  makes.  - State  v.  Gill,  259  Ala.  177  66  So. 2d  141  (1953). 
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MAYOR  OF  MOBILE  v.  E SLAVA 
9 Port.  577  (1839) 


By  statute  these  "water  lots"  went  to  the  owners  of  lots  on  the 
adjoining  shore  unless  they  had  relinquished  those  lots  by  expressed  con- 
sent . 

This  land  (water  lots)  was  reclaimed  by  accretion  and  also  by  man's 
help.  In  this  way,  several  streets  have  been  added  where  the  water  lots 
were  running  North  and  South  so  that  this  is  now  a main  commercial  center. 

Prior  to  Alabama's  admission  to  the  Union  the  U.S.  Government  granted 
to  the  City  of  Mobile  the  land  in  question  (water  lots).  Upon  Alabama's 
admission  the  sovereign  state  became  the  trustee  of  all  navigable  waters 
for  the  good  of  all  the  people  - this  term  navigable  waters  takes  in  the 
land  we  are  concerned  with  (water  lots).  If  the  body  of  water  is  navigable 
as  is  Mobile  Bay,  then  all  waters  of  that  body,  be  they  shallow  or  not, 
are  by  law  considered  navigable,  and  the  land  thereunder  is  held  by  the 
State.  What  belongs  to  the  State,  i.e.,  soil  under  navigable  waters, 
the  Federal  government  cannot,  by  grant  or  otherwise,  invest  in  others. 

By  the  Acts  of  Congress  regulating  the  survey  and  disposal  of  the 
public  lands,  the  Federal  government  has  renounced  the  title  to  the  navi- 
gable waters,  and  the  soil  covered  by  them;  consequently,  the  Mayor  cannot 
recover  on  the  ground  of  a dedication  to  the  uses  of  the  City. 

By  Alabama's  admission  into  the  Union,  without  a reservation  of  the 
right  of  property  in  the  navigable  waters,  the  State  succeeded  to  all  the 
rights  of  the  United  States. 

See  in  connection  with  Mayor  of  Mobile  v.  Es lava : 

1.  Mobile  Transportation  Co.  v.  Mobile , 128  Ala.  335,  30  So. 645  (1900). 

2.  Mobile  Dry  Docks  v_^  Mobi le , 146  Ala.  207,  40  So. 205  (1906). 

3.  State  V.  Alabama  Power  Co.,  176  Ala.  626,  58  So. 462  (1912). 
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STATE  V.  GILL 

259  Ala.  177,  66  So.  2d  141  (1953) 


FACTS : The  realty  of  S.  W.  Gill  was  situated  on  the  west  shore  of 

Mobile  Bay  immediately  north  of  the  Theodore  Docks.  Gill's  original 
littoral  or  riparian  rights  were  destroyed  as  a result  of  the  Army 
Corps  of  Engineers'  dredging  operations  which  consisted  of  pumping  and 
placing  silt  from  the  bed  of  Mobile  Bay  along  and  out  from  his  shore 
line.  The  United  States  Government  proceeded  with  this  process  without 
a permit  from  S.  W.  Gill  nor  did  Gill  receive  any  compensation  for  this 
change  in  the  physical  character  of  his  land.  The  dredging  deposits 
added  about  55.91  acres  to  the  land  owned  by  Gill. 


ISSUE : Whether  the  littoral  owner  or  the  State  of  Alabama  was  entitled 

to  an  artificial  accretion  to  a land  mass  resulting  from  the  Federal 
government's  dredging  operations? 


DECISION : Title  to  said  artificial  accretions  belongs  to  the  littoral 

owner  and  not  the  State  of  Alabama. 


REASONS : In  the  case  of  streamlined  accretion,  title  to  such  made-land 

is  conferred  upon  the  upland  owner,  subject  only  to  the  paramount  rights 
of  the  United  States  and  State  in  aid  of  navigation. 

Title  to  the  bed  or  bottom  beneath  navigable  waters  is  in  the  State, 
but  this  is  a title  to  the  bed  as  a bed  and  not  to  the  individual  grains 
of  sand  or  lumps  of  mud  that  constitute  the  land  making  up  the  bed.  Con- 
sequently there  is  no  title  inherent  in  a gallon  of  fluid  mud,  silt  or 
clay  that  comes  from  the  bottom  and  flows  through  the  pipes  of  a dredge 
to  its  final  resting  place  in  the  new  land  that  it  makes. 


10.  OWNERSHIP  AND  CONTROL  OF  LANDS  UNDER  WATER  BY  THE  STATE 


entitled  to  the  soil  below  high-water  mark  under  the  navigable  waters 
within  the  limits  of  the  State.  Mobile  Transp.  Co.  v.  City  of  Mobile, 

187  U.S.  479  (1903). 

The  State  owns  bed  and  bottom  of  navigable  streams  in  Alabama, 
not  those  which  are  non-navigable . Hood  v.  Murphy,  231  Ala.  408,  165 
So. 219  (1936). 

Title  to  the  bed  or  bottom  beneath  navigable  waters  is  in  the 
State,  but  the  State's  title  is  to  the  bed  as  a bed  and  not  to  the  in- 
dividual grains  of  sand  or  lumps  of  mud  that  constitute  the  land  making 
up  the  bed,  and  consequently  there  is  no  title  inherent  in  a gallon  of 
fluid  mud,  silt  or  clay  that  comes  from  the  bottom  and  flows  through 
pipes  of  a hydraulic  dredge  to  its  final  resting  place  in  the  new  land 
that  it  makes.  - State  v.  Gill,  259  Ala.  177,  66  So. 2d  141  (1953). 

Beds  of  rivers,  bays,  etc.,  within  the  State's  jurisdiction, 
are  the  State's  property  in  trust  for  the  people,  subject  to  a riparian 
owner's  statutory  rights.  Title  8,  Section  113,  Code  of  Alabama, 

Howard  v.  State , 23  Ala.  App.  228,  124  So. 912  (1929);  Lyons  v.  S tate , 

23  Ala.  App.  231,  124  So. 915  (1929). 

The  term  "coast  line"  in  the  decree  that  the  United  States  is 
entitled  to  all  lands,  minerals  and  other  natural  resou  :es  underlying 
» the  Gulf  of  Mexico  more  than  three  geographical  miles  seaward  from  the 

'■  coast  lines  of  Louisiana,  Mississippi  and  Alabama  and  more  than  three 

leagues  seaward  from  the  coast  lines  of  Texas  and  Florida,  and  extend- 
^ ing  seaward  to  the  edge  of  the  continental  shelf,  means  the  line  or 

ordinary  low  water  along  that  portion  of  the  coast  which  is  in  direct 
contact  with  the  open  sea  and  the  line  marking  the  seaward  limit  of 
inland  waters.  Submerged  Lands  Act,  § 5,  43  U.S.C.A.  § 1313.  - United 
States  V.  States  of  Louisiana,  Texas,  Mississippi,  Alabama,  and  Florida, 
364  U.S.  502  (1960). 

Land  lying  under  Mobile  Bay  is  State-owned  land  and  may  be 
* leased  by  the  State  subject  to  the  superior  right  of  navigation  vested 

,•  in  the  United  States  for  the  benefit  of  all  the  public.  State  v.  Argiro, 

273  Ala.  33,  134  So. 2d  209  (1961). 

' 11.  POWER  TO  GRANT 

The  State  may  grant  the  fee  of  its  shores  of  tidal  water  to  a 
municipality  in  furtherance  of  the  public  interest,  subject  to  the 
rights  of  the  United  States  respecting  navigation.  Mobile  Transp.  Co. 

V.  City  of  Mobile,  128  Ala.  335,  30  So. 645  (1900). 
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Though  the  title  to  the  beds  and  waters  of  navigable  streams 
is  in  the  State,  subject  to  the  right  of  navigation  lodged  in  the  United 
States  as  trustee  for  all  the  people,  the  State  may  grant  the  fee  by 
a conveyance  not  inconsistent  with  the  public  interest.  State  v. 

Alabama  Power  Co.,  176  Ala.  618,  59  So. 273  (1912). 

Under  Alabama  law  companies  owning  sites  upon  the  Coosa  River 
could,  by  filing  plans  for  proposed  developments,  acquire  without  cost 
prior  rights  to  develop  the  properties  in  accordance  with  the  filed 
plans.  Alabama  Code  (1907)  S§  3627  et  seq.  6148-6150;  cf.  State  of 
Alabama  v.  Alabama  Power  Co.,  176  Ala.  618,  59  So. 273  (1912). 


12.  SEAWARD  BOUNDARY  DEFINED 

The  Act  of  Admission  of  Alabama  describing  its  boundary,  in 
part,  as  "due  South,  to  the  Gulf  of  Mexico;  thence,  eastwardly,  including 
all  the  islands  within  six  leagues  of  the  shore"  did  not  grant  to  Ala- 
bama all  waters  and  submerged  lands  within  six  leagues  of  the  shore. 

Under  the  Submerged  Lands  Act,  Alabama  was  not  entitled  to 
rights  in  submerged  lands  lying  beyond  three  geographical  miles  from 
its  coast.  Submerged  Lands  Act,  §§  1-11,  43  U.S.C.A.  §§  1301-1315. 


13.  TITLE  TO  LAND  FORMED  BY  ACCRETION 

Question  as  to  whether  State  or  littoral  owner  was  entitled  to 
artificial  accretion  to  land  mass  resulting  when  the  Federal  Government 
deposited  material  dredged  from  Mobile  Bay  on  the  shore  of  said  Bay 
would  be  determined  by  the  Law  of  Alabama.  Littoral  owner  rather  than 
the  State  was  entitled  to  the  artificial  accretion  to  the  land  mass  - 
or  shore  - . State  v.  Gill,  259  Ala.  177,  66  So. 2d  141  (1953). 

In  order  to  apply  accretion  apportionment  doctrine  there  must 
be  natural  accretions  present  against  the  shoreline  of  two  or  more  con- 
tiguous upland  owners.  State  v.  Argiro,  273  Ala.  44,  134  So. 2d  209  (1961), 


14.  OBSTRUGTIONS  TG  NAVIGATION 

A bridge  spanning  a navigable  river  is  an  obstruction  to  navi- 
gation tolerated  because  of  necessity  and  convenience  to  commerce  upon 
land,  and  such  structure  must  be  so  maintained  and  operated  that  navi- 
gation may  not  be  impeded  more  than  is  absolutely  necessary;  right  of 
navigation  being  paramount.  St.  Louis-San  Francisco  Ry.  Co.  v.  Motor 
Vessel  D.  Mark,  243  F.  Supp.  689  (1965). 


15.  LEGAL  TERMINOLOGY  AND  DEFINITIONS 


r 


a.  ACCRETION:  The  act  of  growing  to  a thing; 

usually  applied  to  the  gradual  and 
imperceptible  accumulation  of  land 
by  natural  causes,  as  out  of  the 
sea  or  a river. 

b.  BANKS;  That  part  of  a stream  which  retains 

the  water. 

c.  CONTIGUOUS  UPLAND  OWNERS:  In  close  proximity;  near,  though 

not  in  contact;  neighboring. 

d.  DEDICATION:  An  appropriation  of  land  to  some 

public  use,  made  by  the  owner,  and 
accepted  for  such  use  by  or  on  behalf 
of  the  public. 

e.  EASEMENT:  A right  in  the  owner  of  one  parcel 

of  land,  by  reason  of  such  owner- 
ship, to  use  the  land  of  another  for 
a special  purpose  not  inconsistent 
with  a general  property  in  the  owner. 

f.  EJECTMENT:  At  common  law,  an  action  which  lay 

for  the  recovery  of  the  possession 
of  land,  and  for  damages  for  the 
unlawful  detention  of  its  possession. 


g- 

EMINENT  DOMAIN; 

The  power 

to  take  private  property 

for  public 

use . 

h. 

FEE: 

Applied  to 

an  estate  in  land  and  is  all 

the  property  in  the  estate  which  a 
person  may  have;  an  estate  without 
conditions . 


i.  FLAT;  A place  covered  with  water  too  shal- 

low for  navigation  with  vessels 
ordinarily  used  for  commercial  pur- 
poses. The  space  between  high  and 
low  water  mark  along  the  edge  of  an 
arm  of  the  sea,  bay,  tidal  river,  etc. 

k.  GRANT;  To  bestow;  to  confer,  upon  someone 

other  than  the  person  or  entity  which 
makes  the  grant . 
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1.  HIGH-WATER  MARK; 


m.  IMMEMORIAL  USAGE: 


n.  LEASE; 


o.  LITTORAL: 


p.  LOW -WATER  MARK: 


q . NAVIGABLE : 


r.  NAVIGABLE  IN  FAGT: 


This  term  is  properly  applicable  to 
tidal  waters,  and  designates  the 
line  on  the  shore  reached  by  the 
water  at  the  high  or  flood  tide. 

Beyond  human  memory;  a practice 
which  has  existed  time  out  of  mind; 
custom;  prescription. 

Any  agreement  which  gives  rise  to 
relationship  of  landlord  and  tenant. 
Any  grant  of  permissive  use. 

Belonging  to  the  shore,  as  of  seas 
and  great  lakes.  Gorresponding  to 
riparian  proprietors  on  a stream  or 
Small  pond. 

That  line  on  the  shore  of  the  sea 
which  marks  the  edge  of  the  waters 
at  the  lowest  point  of  the  ordinary 
ebb  tide.  The  low-water  mark  of  a 
river  is  the  point  to  which  the  water 
recedes  at  its  lowest  stage. 

Capable  of  being  navigated;  that  may 
be  navigated  or  passed  over  in  ships 
or  vessels. 

Streams  or  lakes  are  navigable  in 
fact  when  they  are  used  or  are  sus- 
ceptible of  being  used  in  their 
natural  and  ordinary  condition  as 
highways  for  commerce  over  which 
trade  and  travel  are  or  may  be  con- 
ducted in  the  customary  modes. 


s.  NAVIGABLE  RIVER  OR  STREAM;  A river  or  stream  in  which  the  tide 

ebbs  and  flows,  or  as  far  as  the 
tide  ebbs  and  flows. 


t.  NAVIGABLE  WATERS;  Those  waters  which  afford  a channel 

for  useful  commerce.  Waters  are 
navigable  when  they  are  used,  or  are 
susceptible  of  being  used,  in  their 
ordinary  condition,  as  highways  for 
commerce,  over  which  trade  and  travel 
are  or  may  be  conducted. 
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u . PURPRESTURES ; 


V.  RECLAMATION: 
w.  RELICTION: 

X.  RIPARIAN: 

y . RIPARIAN  OWNER : 

z.  RIPARIAN  PROPRIETOR: 

a(l).  RIPARIAN  RIGHTS: 

b(2).  SERVIENT: 
i 

c(3).  SHORE: 

V 

- d(4).  TIDAL: 

} 

e(5).  TIDE -WATER: 

j 
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An  inclosure  by  a private  party  of 
a part  of  that  which  belongs  to  and 
ought  to  be  open  and  free  to  the 
enjoyinent  of  the  public  at  large. 

To  reduce  marshy  or  swamp  land  to 
a state  fit  for  use. 

An  increase  of  the  land  by  the  per- 
manent withdrawal  or  retrocession 
of  the  sea  or  a river. 

Belonging  or  relating  to  the  bank 
of  a river  or  stream. 

A riparian  proprietor;  one  who  owns 
land  on  the  bank  of  a river  or  stream. 

An  owner  of  land,  bounded  generally 
upon  a stream  of  water,  and  as  such 
having  a qualified  property  in  the 
soil  to  the  thread  of  the  stream 
(middle)  with  the  privileges  annexed 
thereto  by  law. 

(1)  Use  of  water  for  general  pur- 
poses; (2)  to  wharf  out  to  naviga- 
bility; and  (3)  access  to  navigable 
waters . 

Serving;  subject  to  a service  or 
servitude . 

Land  on  the  margin  of  the  sea,  a 
lake,  or  a river,  - especially  a 
large  river,  in  which  the  water 
ebbs  and  flows. 

In  order  that  a river  may  be  "tidal" 
at  a given  spot,  it  may  not  be  neces- 
sary that  the  water  should  be  salty, 
but  the  spot  must  be  one  where  the 
tide,  in  the  ordinary  and  regular 
course  of  things,  flows  and  reflows. 

Water  which  falls  and  rises  with  the 
ebb  and  flow  of  the  tide.  The  term 
is  not  usually  applied  to  the  open 
sea,  but  to  coves,  bays,  rivers,  etc. 


f(6).  VESTED  RIGHT: 


Immc'diato  or  fixed  ri>»lit  to  present 
or  future  enjo>nnent  and  one  that 
does  not  depend  on  an  event  that  is 
uncertain.  This  right  cannot  be 
divested  without  the  consent  of  the 
person  to  whom  it  belongs. 

g(7).  WAY  OF  NECESSITY:  A way  such  as  is  required  for  com- 

plete and  beneficial  use  of  land  to 
which  the  way  is  impliedly  attaclied. 

TWO  DOCTRINES  FOR  THE  DIVISION  OF 
LAND  FORMED  BY  ACCRETION 

Where  accretions  form  along  the  bank  or  shore  in  front  of  the 
premises  of  several  adjoining  proprietors,  the  new  land  is  to  be  divided 
among  them  in  proportion  to  their  relative  frontage,  on  the  original 
bank  or  shore,  or,  according  to  another  rule,  by  extending  their  side 
lines  forward  at  right  angles  with  the  middle  thread  of  the  stream. 


P/i]<T  FIVT-: 


ALABAm  ATTORNEY  GENERAL  OPINIONS 
RELATING  TO  WATER 


A/ or 


ATTORNEY  GENERAL'S  OPINIONS 
C ONCER  NING  WATER 


1.  QUARTERLY  REPORT,  1936,  Volume  3,  page  69. 

STATE  LEGISLATURE  HAS  POWER  TO  LEGISLATE  ON  PUBLIC  BODIES  OF  WATER 
SUBJECT  TO  PARAMOUNT  RIGHTS 

A.  Problem; 

Citizen  of  Clarke  County,  Alabama,  owned  a substantial  portion 
of  a body  of  water  in  said  County  known  as  Horse  Shoe  Lake.  He 
owned  all  the  land  bordering  on  the  lake  on  the  inside  of  the  horse 
shoe  (the  lake  was  in  the  form  of  a horse  shoe).  The  outside  curve 
of  the  lake  was  owned  by  other  parties.  He  and  his  family  had  owned 
this  land  for  fifty  years. 

The  legislature  declared  this  body  of  water  "public"  and  the 
complaining  party  contends  his  property,  if  this  Act  is  valid, 
deprives  him  of  his  property  without  compensation  and  therefore  is 
unconstitutional . 

B.  Opinion  by  Assistant  Attorney  General  Knabe : 

"Subject  to  the  paramount  authority  of  Congress  over  commerce 
and  the  navigable  waters  of  the  United  States,  and  to  private 
property  rights,  the  State  has  full  authority  to  legislate  concern- 
ing the  use  of  navig-ble  streams  which  are  within  the  territorial 
limits  of  the  State,  without  regard  to  whether  or  not  they  connect 
with  waters  outside  such  limits."  (45  C.J.  at  page  421.) 


I am  of  the  opinion  that  the  Legislature  of  Alabama  has  authority 
to  pass  Acts  relating  to  the  public  waters  of  the  State  and  in  the 
present  instance,  the  application  of  such  a law  would  depend  upon  the 
facts . 
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2.  QUARTERLY  REPORT,  1939,  Volume  14,  page  41. 


OYSTERS  - RIPARIAN  RIGHTS 

A.  Problem: 

Can  an  upland  owner  fronting  on  the  water,  with  riparian  rights, 
lease,  or  authorize  other  parties  to  gather  oysters  fronting  on  his 
property  for  a distance  of  600  yards,  or  in  any  way  assign  his  rights? 

B.  Opinion  by  Assistant  Attorney  General  Rowe: 

"Yes.”  The  1923  Code  of  Alabama  provides  in  part: 

"Ail  the  beds  and  bottoms  of  the  rivers,  bayous,  lagoons, 
lakes,  bays,  sounds  and  inlets  within  the  jurisdiction  of 
the  State  of  Alabama  are  the  property  of  the  State,  to  be 
held  in  trust  for  the  people  thereof,  but  the  owners  of 
land  fronting  on  such  waters,  where  oysters  may  be  grown, 
shall  have  the  right  to  plant  and  gather  the  same  in  the 
waters  in  front  of  their  land,  to  the  distance  of  six- 
hundred  yards  from  the  shore." 

3.  QUARTERLY  REPORT,  1947,  Volume  49,  page  68. 

WATER  AND  WATERWAYS 


A.  Problem: 

A party  entered  a river  at  one  point,  drifted  down  the  river, 
then  out  in  the  back  water  and  fished  over  lands  belonging  to 
another  party  and  evidence  showed  that  the  party  in  question  was 
between  one-half  and  three- four ths  of  a mile  from  the  normal  stage 
of  the  river  water.  Is  such  a fisherman  trespassing? 

B.  Opinion  by  Assistant  Attorney  General  Hardin: 

If  such  water  does  constitute  part  of  the  natural  watercourse, 
the  fisherman  is  guilty  of  no  offense  against  the  landowner.  If, 
however,  such  water  does  not  constitute  part  of  a natural  water- 
course but  is  mere  surface  water,  not  a part  of  the  stream,  which 
is  located  solely  upon  the  lands  of  another,  such  fisherman  would 
be  guilty  of  an  offense  under  Title  8,  Section  69,  Code  of  Alabama 
1940. 
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PART  SIX 


List  of  Agencies 

1.  Department  of  Agriculture  and  Industries 

2.  Department  of  Conservation 

3.  Geological  Survey  of  Alabama 

4.  State  Oil  and  Gas  Board 

5.  Department  of  Public  Health 

6.  Water  Improvement  Commission 

7.  State  Highway  Department 

8.  Alabama  State  Docks  Department 

9.  State  Planning  and  Industrial  Development  Board 

10.  State  Soil  and  Water  Conservation  Committee 

11.  Tennessee-Mulberry  Waterway  Commission 

12.  Tennessee-Tombigbee  Water  Development  Authority 

13.  Water  Resources  Research  Institute 

14.  Warrior-Tombigbee  Development  Association 

15.  Coosa-Alabama  River  Improvement  Association 

16.  Bear  Creek  Development  Authority 

17.  Alabama  Plan  for  Emergency  Management  of  Water  Resources 
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AGENCIES  RESPONSIBLE  FOR  ALABAMA'S 
WATER  RESOURCES 


There  are  several  agencies  which  have  legal  interests  in  or  are 
directly  concerned  with  some  phase  of  water  and/or  related  land  manage- 
ment . 


I 


1.  DEPARTMENT  OF  AGRICULTURE  AND  INDUSTRIES 
Creation  and  Authority. 

The  office  of  Commissioner  of  Agriculture  and  Industries  was 
created  by  statute  in  1883  and  was  placed  in  the  Alabama  Constitution 
of  1901.  The  present  Department  of  Agriculture  and  Industries  was 
created  in  1923.  Thus  the  Commissioner  is  a constitutional  officer, 
but  the  Department  and  Board  are  statutory.  See:  Alabama  Constitution 

of  1901,  Secs.  114,  116  and  173;  Code  of  Alabama  (1940)  (Recomp.  1958), 
Title  2,  Secs.  1-690  and  Title  3,  Secs.  55(4)-55(8);  Act  No.  794,  1965 
General  Acts  of  Alabama.  (See  Parts  One  and  Two  of  this  Book.) 

Statutes  relating  to  soil  and  water  conservation_districts  ^Title 

2,  Section  659(1),  Code_of  Alabama  (1940)  (Recomp.  1958_)_/,  watershed 
conservancy  districts  /Title  2,  Sections  670(1)-670(17) , Code  of  Alabama 
(1940)  (Recomp.  1958_)/,  and  the  Alabama  Water  Management  Act  ^Title  2, 
Sections  273(2),  273(3),  273(11),  273  (14)-273 (17) , 273^36),  273(42), 
273(46)-273(47),  Code  of  Alabama  (1940)  (Recomp.  1958_)_/  appear  in  Part 
Two  of  this  Book.  These  districts  and  the  Water  Management  Act  denote 
the  department's  activities  in  water  related  activities. 


2.  DEPARTMENT  OF  CONSERVATION 
Creation  and  Authority. 

This  department  was  established  in  1939.  See:  Code  of  Alabama 

(1940)  (Recomp.  1958),  Title  8,  Secs.  1-262;  Title  26,  Secs.  179(56i)- 
(58r),  and  Title  38,  Sec.  97(4);  Acts  No.  575,  661,  689,  719,  787,  828, 

1965  General  Acts  of  Alabama.  It  superseded  the  Conservation  Board; 
Department  of  Conservation  of  Game,  Fish,  and  Seafoods;  Alabama  Oyster 
Commission;  State  Commission  of  Forestry;  State  Forestor;  and  Alabama 
Monument  Commission. 

In  general,  this  Department  is  concerned  with  the  duty  of  pro- 
tecting, conserving,  and  increasing  the  State's  wildlife  and  seafood 
and  its  forest  products.  It  makes  reports  on  these  subjects.  It  is 
also  authorized  to  protect  unused  State  land  which  includes  swamp  and 
overflowed  lands;  and  the  department  operates  state  parks  and  state  forests. 
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In  the  area  of  water  and  water  related  resources  and  activities, 
the  Department  has  control  over  state  lands  which  are  not  under  the  con- 
trol of  other  State  agencies  or  departments.  This  would  include  lands 
under  navigable  bodies  of  water. 

The  Department  has  full  jurisdiction  and  control  over  all  sea- 
foods existing  or  living  in  the  waters  of  Alabama.  Code  of  Alabama 
(1940)  (Recomp.  1958),  Title  8,  Section  4. 

For  the  Department's  authority  over  swamp  and  overflowed  lands 
see  Title  8,  Sections  246-252(4),  Code  of  Alabama  (1940)  (Recomp.  1958). 
(See  Part  Two  of  this  Book.) 

In  the  Department  there  is  a Director  of  Irrigation.  For  his 
functions  and  duties  see  Title  8,  Section  9(1),  Code  of  Alabama  (1940) 
(Recomp.  1958).  (See  Part  Two  of  this  Book.) 


3.  GEOLOGICAL  SURVEY  OF  ALABAMA 


Creation  and  Authority. 

The  Office  of  State  Geologist  and  the  Geological  Survey  were 
created  in  1848.  See:  Code  of  Alabama  (1940)  (Recomp.  1958),  Title  55, 

Sections  245-254(10);  Act  No.  661,  1965  General  Acts  of  Alabama. 


Purpose . 


The  Geological  Survey  promotes  an  interest  in  the  State's  mineral, 
oil  and  gas,  and  water  resources  by  determining  the  extent  and  quality  of 
these  resources  for  economic  use. 


State  Geologist. 

The  State  Geologist  is  appointed  by  the  President  of  the 
University  of  Alabama  with  the  consent  of  the  Governor.  He  must  be  the 
most  competent  Geologist  available.  His  term  of  office  and  compensation 
are  fixed  by  the  appointing  powers. 

Duties . It  is  the  duty  of  the  State  Geologist  to  adminis- 
ter his  office  and  the  Geological  Survey  in  making  mineral,  oil  and  gas, 
and  water  resources  studies  in  the  State.  The  State  Geologist  cooper- 
ates with  the  U.S.  Geological  Survey  in  making  topographic  maps,  min- 
eral deposit  studies,  geologic  maps,  and  water  resources  investigations. 
He  also  cooperates  with  the  U.S.  Bureau  of  Mines  and  certain  other 
Federal  agencies  in  making  mineral  exploration  and  evaluation  studies. 


The  State  Geologist  also  acts  as  State  Oil  and  Gas 
Supervisor  and  must  make  reports  to  the  Legislature  at  each  regular 
session.  He  prepares  material  collected  during  mineral,  oil  and  gas, 
and  water  resources  studies  for  subsequent  publication  as  a report  to 
the  Governor  on  these  findings.  In  addition,  he  may  teach  at  the  Uni- 
versity of  Alabama  and  may  employ  faculty  members  and  students  of  any 
institution  of  higher  learning  in  the  State  of  Alabama  to  do  research 
and  other  related  work  for  the  State  Geological  Survey  or  the  State  Oil 
and  Gas  Board. 

Organization  of  the  Office  of  State  Geologist.  The  State 
Geological  Survey  and  State  Oil  and  Gas  Board  are  both  responsible  to 
the  State  Geologist.  The  units  of  these  parallel  agencies  are  listed 
below.  In  addition  to  the  personnel  of  these  units,  the  State  Geolo- 
gist also  may  employ  consultants  in  geology  and  related  fields  as  deemed 
appropriate  for  the  best  interests  of  the  Survey  and  State  Oil  and  Gas 
Board.  The  State  Geologist's  Office  and  Geological  Survey  Staff  are 
housed  in  the  State  Oil  and  Gas  Building  at  the  University  of  Alabama. 

The  working  units  of  these  parallel  agencies  are  as  follows: 

Assistant  State  Geologist.  The  Assistant  State  Geolo- 
gist is  appointed  by  the  State  Geologist  and  acts  as  programs  and  plans 
officer  for  the  formulation,  development,  and  coordination  of  projects 
being  conducted  for  mineral,  oil  and  gas,  and  water  resources  in  the 
State.  He  also  is  responsible  for  public  information  relative  to  the 
activities  of  the  Geological  Survey  and  State  Oil  and  Gas  Board.  In 
addition  he  may  teach  at  the  University  of  Alabama. 

Administrative  Division.  This  Division  performs  ser- 
vices for  the  other  units  and  includes  accounting,  library,  maintenance, 
duplication,  and  publication. 

Legal  Office.  This  office  is  also  a service  unit  in  that 
it  provides  legal  advice  and  legal  services  for  the  State  Geologist  and 
the  other  working  units  under  his  supervision. 

Economic  Geology  Division.  The  principal  function  of 
this  Division  is  to  locate,  map,  and  evaluate  mineral  deposits.  It 
also  determines  efficient  methods  of  producing  and  processing  these 
materials  for  industrial  uses.  In  carrying  out  its  functions  this 
Division  cooperates  with  the  U.S.  Geological  Survey,  U.S.  Bureau  of  Mines, 
and  related  Federal  agencies. 

Oil  and  Gas  Division.  This  Division  collects  and  dis- 
seminates data  on  exploration,  drilling,  and  production  of  oil  and  gas. 

It  also  conducts  research  in  exploration  methods  and  techniques. 

Paleontology-Stratigraphy  Division.  The  staff  stimu- 
lates, supports  and  performs  basic  and  applied  research  pertaining  to 
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(1)  the  distribution  and  relationships  of  surface  and  subsurface  layered 
rocks,  (2)  the  fossils  occurring  in  the  various  formations.  The  data 
obtained  through  these  studies  are  published  in  the  form  of  reports  and 
maps.  In  support  of  these  activities,  reference  collections  of  fossils, 
well  cutting  samples  and  cores  are  maintained. 

Geophysics  Division.  Exploration  for  water,  minerals 
and  petroleum  with  geophysical  methods  is  the  primary  responsibility 
of  this  Division.  The  geophysical  program  includes  studies  of  the  sub- 
surface strata  and  structure  based  on  electric  and  other  logs  from  water 
and  oil  test  wells  and  extensive  gravity,  magnetic,  seismic  and  elec- 
trical resistivity  surveys.  Results  of  investigations  and  interpreta- 
tions are  published  in  the  form  of  reports  and  maps.  Geologist  and  geo- 
physicists are  required  to  perform  regular  duties  and  do  research  for 
new  techniques  and  instrumentation. 

Water  Resources  Division.  This  Division  prepares  reports 
on  the  State's  water  resources.  It  provides  technical  data  on  the  oc- 
currence, movement,  and  quality  of  surface  and  ground-water  resources. 

The  Division  cooperates  with  the  U.S.  Geological  Survey  in  water  resources 
matters . 


4.  STATE  OIL  AND  GAS  BOARD 

Creation  and  Authority. 

The  Board  was  established  in  its  present  form  in  1945.  See: 

Code  of  Alabama  (1940)  (Recomp.  1958),  Title  26,  Secs.  179(24)-179(56h) ; 
Acts  No.  79,  80,  81  and  82,  1965  Second  Special  Session,  Acts  of  Ala- 
bama. 

Purpose . 

The  State  Oil  and  Gas  Board  promotes  the  conservation  of  crude 
oil  and  gas  resources  in  the  State. 

Composition 

The  Board  is  composed  of  three  members  appointed  by  the  Gover- 
nor, one  of  whom  is  elected  to  serve  as  the  Chairman.  Members  must  be 
residents  of  Alabama  and  qualified  voters.  They  serve  six-year  s'ag- 
gered  terms.  The  Board  determines  its  own  date,  time,  and  place  of 
meeting.  Two  members  constitute  a quorum,  the  affirmative  vote  of 
both  being  necessary  for  action. 

Duties . 

The  Board  promulgates  rules  and  regulations  to  bring  about 
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conservation  of  oil  and  gas  resources.  It  may  require  the  casing, 
plugging,  and  treatment  of  wells  to  prevent  escape  of  oil  or  gas,  pol- 
lution of  fresh  water,  and  waste  of  oil  and/or  natural  gas.  The  Board 
regulates  the  drilling  for  production  of  crude  oil  or  natural  gas  to 
prevent  damage  to  neighboring  property.  It  may  limit  or  prorate  pro- 
duction when  necessary,  require  drillers  and  operators  to  submit  reports, 
and  authorize  the  operation  of  only  those  wells  with  efficient  gas  and 
oil  ratios.  The  Board  may  regulate  the  spacing  of  wells,  establish 
drilling  units,  establish  unit  operations  of  a pool  in  order  to  increase 
recovery  through  secondary  methods,  and  take  control  of  wells  when  neces- 
sary to  prevent  wanton  waste.  It  may  take  other  action  necessary  to  con- 
serve oil  and  gas  resources,  and  may  bring  suits,  through  the  Attorney 
General,  when  its  conservation  rules  and  regulations  are  violated. 

State  Oil  and  Gas  Supervisor. 

The  State  Geologist  is  the  State  Oil  and  Gas  Supervisor  ex 
officio.  The  Supervisor  serves  as  Secretary  to  the  Board  and  keeps  a 
record  of  all  its  proceedings.  He  enforces  all  laws  relating  to  oil 
and  gas  and  enforces  all  rules,  regulations,  and  orders  of  the  Board. 


5.  DEPARTMENT  OF  PUBLIC  HEALTH 


Functions  of  this  Department  that  pertain  to  water  and  water  supplies 
are  set  forth  in  Part  Two  of  this  Book.  See:  Code  of  Alabama  (1940) 
(Recomp.  1958),  Title  22,  Secs.  117,  133,  134  and  135. 


6.  WATER  IMPROVEMENT  COMMISSION 


The  functions  and  duties  of  this  Commission  are  set  out  verbatim  in 
Part  Two  of  this  Book.  See:  Code  of  Alabama  (1940)  (Recomp.  1958), 

Title  22,  Secs.  140(6)-140(12) . 


7.  STATE  HIGHWAY  DEPARTMENT 
Creation  and  Authority. 

The  Department  was  established  in  its  present  form  in  1939. 
See:  Alabama  Constitution  of  1901,  Amendment  142;  Code  of  Alabama 

(1940)  (Recomp.  1958),  Title  23,  Secs.  1-78;  Act  No.  150,  1965  General 
Acts  of  Alabama;  and  Act  No.  180,  1965  First  Special  Sessions,  Acts  of 
Alabama. 

General  Duties  of  Highway  Department. 

"The  Highway  Department  shall  cause  to  be  made  and  kept  in  its 
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office  a general  highway  map  of  the  State  which  shall  show  all  State 
roads.  It  shall  collect  information  and  prepare  statistics  relative 
to  the  mileage,  character  and  condition  of  the  roads  and  bridges  in  all 
counties  of  the  State.  It  shall  investigate  and  determine  the  methods 
of  road  construction  best  adapted  to  the  various  sections  of  the  State 
and  shall  establish  standards  for  the  maintenance  of  roads  and  bridges 
which  have  been  constructed  with  State  aid.  It  may  at  all  reasonable 
times  be  consulted  by  county  and  municipal  officials  relative  to  any 
matter  relating  to  the  construction  of  roads  and  bridges  or  culverts 
and  the  Department  may  also  call  on  all  county  and  municipal  officials 
for  any  information  or  assistance  it  may  require  and  it  shall  be  their 
duty  to  supply  the  same.  The  Highway  Department  shall  determine  the 
character  and  have  the  general  supervision  over  the  construction  and 
maintenance  of  all  public  roads,  bridges,  and  culverts  in  the  State 
where  the  funds  of  the  State  are  used,  and  shall  have  a general  super- 
vision over  the  expenditure  of  any  funds  apportioned  to  any  county  of 
the  State  for  the  construction  and  maintenance  of  all  public  roads, 
bridges  and  culverts  in  each  county."  (Title  23,  1940  Code  of  Alabama 
Section  13.) 


8.  ALABAMA  STATE  DOCKS  DEPARTMENT 


The  creation  and  authority  as  well  as  the  purpose  of  this  Depart- 
ment appear  under  Title  38,  Sections  1-45(50),  Code  of  Alabama  (1940) 
(Recomp.  1958).  (See  Part  Two  of  this  Book.) 


9.  STATE  PLANNING  AND  INDUSTRIAL  DEVELOPMENT  BOARD 
Creation  and  Authority. 

The  Board  was  established  in  its  present  form  in  1955.  (See; 
Code  of  Alabama  (1940)  (Recomp.  1958),  Title  37,  Sec.  816  and  Title  55, 
Secs.  373(l)-373(6e) ; Acts  No.  661,  662  and  746,  1965  General  Acts  of 
Alabama.  It  was  originally  established  in  1935  as  the  State  Planning 
Commission,  but  was  reorganized  in  1939.  In  1943  it  was  renamed  the 
State  Planning  Board.  The  present  Board  has  all  the  powers,  authority, 
property,  duties  and  functions  of  the  Agency  created  in  1943. 

Purpose . 

The  State  Planning  and  Industrial  Development  Board  administers 
a comprehensive  planning  program.  This  program  includes  the  preparation 
of  a State  master  plan  and  the  furnishing  of  aid  to  local  governments 
for  planning  and  industrial  development.  This  may  include  among  other 
things,  the  general  locale,  character,  and  extent  of  highways,  bridges, 
waterways,  water  front  developments,  flood  prevention  works,  forest 
reservations,  wildlife  refuges,  works  for  the  prevention  of  stream 
pollution,  railroad  and  motor  vehicle  routes,  etc. 
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Duties . 


P lannlng . The  Board  prepares  a master  plan  and  provides  an 
assistance  program  to  counties  and  municipalities  in  the  preparation 
of  comprehensive  physical  plans.  It  investigates  and  ascertains  the 

industrial  possibilities  of  Alabama  and  seeks  their  development,  col-  < 

lects  statistics  in  regard  to  industrial  development,  and  cooperates  1 

with  other  planning  agencies  authorized  by  law. 

Composition  of  the  Board.  The  Board  is  composed  of  select  citizens 
who  are  outstanding  in  the  fields  of  manufacture  and  processing,  business 
and  commercial  enterprises,  engineering  and  industrial  development, 
natural  resources,  electric  and  gas  utilities,  industrial  real  estate  and 
industrial  property  management,  banking  and  finance,  labor  relations,  and 
mass  communications.  These  members  are  appointed  by  the  Governor,  one 
for  each  congressional  district  in  the  State.  In  addition  to  these  mem- 
bers, the  Governor  serves  as  Chairman  of  the  Board  along  with  the  Com- 
missioner of  Agriculture  and  Industries,  the  Commissioner  of  Revenue,  ^ 

State  Highway  Director,  and  the  Director  of  the  State  Docks. 

10.  STATE  SOIL  AND  WATER  CONSERVATION  COMMITTEE 

' 

The  duties  and  functions  of  this  Committee  appear  in  full  under 
Part  Two  of  this  Book.  See:  Title  2,  Chapter  6,  Section  659(1)  of  the 

Code  of  Alabama  (1940)  (Recomp.  1958.) 

11.  TENNESSEE -MULBERRY  WATERWAY  COMMISSION 

^ In  Part  Two,  under  Title  38,  Sections  127-128,  appears  the  estab- 

lishing clause  of  this  Commission  as  well  as  its  purposes  and  duties. 

12.  TENNESSEE-TOMBIGBEE  WATERWAY  DEVELOPMENT  AUTHORITY 

In  Part  Two,  under  Title  38,  Sections  123,  125,  and  126  of  the 
Code  of  Alabama  (1940)  (Recomp.  1958),  the  Development  Compact  appears  l 

and  sets  out  the  purpose  and  duties  of  this  Development  Authority. 

13 . WATER  RESOURCES  RESEARCH  INSTITUTE 

In  Part  Two,  under  Title  8,  Sections  266-269  of  the  Code  of  Ala- 
bama (1940)  (Recomp.  1958),  the  policy  and  duties  of  this  Institute 
are  set  out. 
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14.  WARRIOR -TOMBIC BEE  DEVELOPMENT  ASSOCIATION 


Nature  and  Purpose  of  the  Association. 

This  Association  is  organized  not  for  profit  but  for  educa- 
tional and  benevolent  purposes,  including  the  continued  improvement  of 
the  Warr ior-Tombigbee  Waterway  System,  including  Mobile  Harbor,  develop- 
ment of  navigation,  flood  control,  water  conservation  and  allied  inter- 
ests. 


15.  COOSA-ALABAMA  RIVER  IMPROVEMENT  ASSOCIATION 
Creation  and  Authority. 

The  Coosa-Alabama  River  Improvement  Association,  Inc.,  is  a 
corporation  authorized  by  the  Laws  of  the  State  of  Alabama,  and  is  ex- 
pressly provided  for  by  Code  of  Alabama  (1940)  (Recomp.  1958),  Title  10, 
Section  21  (24)-2 1 (31) , Article  3. 

This  Association  is  organized,  not  for  profit,  but  for  educa- 
tional and  benevolent  purposes,  including  the  continued  improvement  of 
the  Alabama-Coosa-Mobile  Waterway  System,  and  including  Mobile  Harbor, 
development  of  navigation,  flood  control,  water  conservation  and  allied 
interests.  The  Association  shall  be  exempt  from  taxation,  and  none  of 
its  income,  property  or  other  assets  shall  ever  inure  to  any  individual. 

> The  Coosa-Alabama  River  Improvement  Association  has  over  the 

' years  received  valuable  assistance  from  State  and  Federal  agencies, 

officials  of  county  and  city  governmental  bodies,  civic  organizations 
^ and  others  in  the  effort  to  expedite  the  comprehensive  development  of 

the  Alabama-Coosa  River  System  and  the  improvement  of  Mobile  Harbor. 


16.  BEAR  CREEK  DEVELOPMENT  AUTHORITY 
Authority . 

Code  of  Alabama  (1940)  (Recomp.  1958),  Title  55,  Sections  373(6x)- 
373(6pp).  Act  No.  584,  1965  General  Acts  of  Alabama,  p.  1080,  apprvd. 
August  26,  1965.  See  also  Amendment  247  to  the  1901  Constitution  of  Ala- 
bama concerning  the  development  of  the  Bear  Creek  Watershed  Area  as  set 
out  in  Part  One  of  this  Report. 

17.  STATE  OF  ALABAMA  PLAN  FOR  EMERGENCY  MANAGEMENT  OF  WATER  RESOURCES 


I 
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Purpose ■ 

The  purpose  ot  this  Plan  is  to  pr(jvide  i or  the  effective  uti- 
lization of  water  resources  and  to  assure  that  there  is  water  of  such 
quality  and  quantity  as  required  to  meet  essential  needs  in  case  of  a 
nuclear  disaster  or  other  emergency  of  widespread  significance.  Pro- 
visions are  made  for  actions  at  all  levels  which  will  be  coordinated 
and  complement  each  other. 

Plan. 

A.  Kstablishes  an  Emergency  Water  Resources  Agency  and  defines 
the  functions  of  that  Agency,  both  pre  and  post  attack. 

B.  The  objective  of  the  Emergency  Water  Program  is  to  assure 
safe  and  adequate  water  for  human  survival  (potable  water  and  water  for 
waste  disposal),  fire  protection,  industry,  and  agricultural  and  live- 
stock requirements  through: 

1.  Effective  management  and  use  of  water  resources  during 
the  emergency  and  recovery  period. 

2.  Conservation  and  effective  use  of  manpower,  materials, 
equipment,  and  supplies  required  for  water  supply  operations. 

3.  Operation,  repair,  and  restoration  of  facilities  to 
provide  water  for  essential  needs. 

» 

. C.  First  priority  for  water  use  would  be  accorded  to  human 

needs,  including  medical  care.  Otherwise,  water  resources  will  be 
allocated  by  the  Director  of  Emergency  Water  Resources  Agency,  pursuant 
' to  this  Plan  and  to  the  policies  herein  set  forth.  Should  there  be  con- 

flicts or  other  major  problems  which  cannot  be  reconciled,  t ley  shall  be 
submitted  to  the  Resource  Priorities  Board  for  recommendations  to  the 
Governor.  If  there  is  complete  isolation,  temporary  priorities  may  be 
' prescribed  by  the  Local  Chief  Executive  (the  nominal  head  of  local 

government  as  designated  in  the  Local  Emergency  Plan)  to  the  end  that 
lives  may  be  protected  and  that  recovery  may  be  accomplished.  Each 

T level  of  government  subordinate  to  the  State  will  exhaust  the  capabil- 

ities within  its  jurisdiction  before  seeking  State  assistance. 

#’ 

j Authority . 

. . Actions  taken  by  the  State  of  Alabama  under  this  Plan  are 

pursuant  to: 

■>  A.  State  of  Alabama,  Governor's  Executive  Order  No.  27, 

signed  March  3,  1966. 
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B.  Code  of  Alabama  (1940)  (Recomp.  1958),  Title  22, 
Chapter  3,  Sections  117-131  and  137-140  inclusive. 


PART  SEVEN 


I 

I 
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INTERSTATE  AGENCIES,  INVOLVING  ALABAMA, 
WHICH  ARE  CONCERNED  WITH  WATER  RESOURCES 


1.  Resources  Advisory  Board,  Southeast  River  Basins 
(a)  Southeast  Basins  Conmittee 

2.  Vhe  Appalachian  Regional  Commission 

3.  (Julf  States  Marine  Fisheries  Comm.ission 

4.  Note  Pertaining  to  the  Publication;  - "Water  Resources  and  Economic 
Development  in  the  South" 


INTERSTATE  AGENCIES 


1.  RESOURCES  ADVISORY  BOARD.  SOUTHEAST  RIVER  BASINS 

Organization.  The  Resources  Advisory  Board,  Southeast  River  Basins, 


IS  an  interst 
and  Georgia, 
provisions  of 
are  appointed 
a Chairman  is 
the  Southeast 
1966  by  Missi 


ate  agency  established  by  the  States  of  Alabama,  Florida, 

It  was  organized  in  March,  1964  in  conformance  with  the 
legislation  adopted  by  those  States.  Members  of  the  Board 
by  the  Governors  of  each  of  the  participating  States  and 
selected  by  the  States'  members  from  within  the  area  of 
River  Basins.  In  1965,  South  Carolina  joined,  followed  in 
ssippi,  so  that  now  five  states  are  represented  on  the  Board. 


Geographic  Area  of  the  Board.  At  present  the  total  area  in  the 
Southeast  River  Basins  area  is  184,049  square  miles  which  is  equivalent 
to  117,791,360  acres.  In  Alabama  44,031  square  miles  or  28,179,840  acres 
is  included  in  this  basin  area. 


Principal  Functions  of  the  Board.  The  Board  continues  coordination 
among  the  Federal  and  State  governments  engaged  in  the  sphere  of  water 
and  related  land  resources.  It  reviews  programs  and  projects  needed  in 
the  near  and  distant  future  and  promotes  the  proper  development  of  pro- 
grams and  facilities  to  obtain  the  desired  results.  The  Board  advocates 
and  reviews  the  implementation  of  the  comprehensive  plan  of  improvement 
for  the  conservation,  utilization,  and  development  of  the  water  and 
related  land  resources  plan  of  the  U.S.  Study  Commission,  Southeast 
River  Basins  and  comparable  plans  of  other  entities  within  the  area  and 
to  the  extent  practicable,  obtains  proposed  plans  for  and  offers  advice 
and  comments  on  projects  and  facilities  having  a substantial  effect  on 
the  area  water  and  related  land  resources  proposed  by  State  or  Federal 
agencies  and  by  private  and  local  interests. 

The  duties  of  the  staff  of  the  Resources  Advisory  Board  are 
principally  in  the  fields  of  coordination,  administration,  and  profes- 
sional advice  and  generally  does  not  involve  the  performance  of  detailed 
studies  and  investigations.  The  staff  members  are  not  employees  of  any 
State  or  Federal  agency. 


(a)  SOUTHEAST  BASINS  COMMITTEE 


The  responsibility  of  the  Committee  is  to  establish  means  and 
procedures  to  promote  coordination  of  the  water  and  related  land  resources 
development  and  activities  in  the  Southeast  River  Basins  by  the  States, 
Federal  agencies  and  private  and  local  interests.  The  Committee  is  to 
suggest  changes  in  law  or  policy  which  would  promote  coordination  or 
resolution  of  related  problems. 
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The  Committee  is  comprised  of  thirteen  members,  to-wit:  - five 
states  - Alabama,  Florida,  Mississippi,  South  Carolina,  and  Georgia; 
the  Interstate  Resources  Advisory  Board;  and  seven  Federal  agencies  - 
Departments  of  Agriculture;  the  Army;  Commerce;  the  Interior;  Health, 
Education  and  Welfare;  and  Labor;  and  the  Federal  Power  Commission. 

In  Alabama  the  Geological  Survey  of  Alabama,  the  Department  of 
Industrial  Relations,  and  the  Water  Resources  Institute  collect  the  data 
and  conduct  research  programs  for  this  Committee. 


2.  THE  APPALACHIAN  REGIONAL  COMMISSION 


The  Governor  of  Alabama  is  one  of  the  thirteen  state  members  of  the 
Appalachian  Regional  Commission  established  under  the  Federal  Appala- 
chian Regional  Development  Act  of  1965  (Public  Law  89-4).  The  Act  reads 
in  part  "to  provide  public  works  and  economic  development  programs  and 
the  planning  and  coordination  needed  to  assist  in  development  of  the 
Appalachian  Region"  through  State-Federal  programs. 


3.  GULF  STATES  MARINE  FISHERIES  COMPACT 


The  State  of  Alabama  is  a member  of  the  Gulf  States  Marine  Fisheries 
Compact  along  with  the  States  of  Florida,  Mississippi,  Louisiana  and 
Texas.  Provisions  of  the  compact  are  set  forth  in  Part  Two  of  this 
Report  under  the  section  on  statutes. 


4.  NOTE: 

The  Agricultural  Policy  Institute,  North  Carolina  State  University 
in  cooperation  with  the  Council  of  State  Governments  and  the  Southern 
Land  Economics  Research  Committee  published  a work  that  had  as  a primary 
objective  to  delineate  problems  of  economic  development  in  the  South  as 
they  relate  to  water  resources,  potentialities  for  contribution  of 
social  science  research  to  solving  these  problems,  and  consider  how  to 
organize  for  this  contribution  in  an  interdisciplinary  setting.  Title 
of  the  work:  "Water  Resources  and  Economic  Development  in  the  South", 

August,  1965.  (Alabama  is  included  in  this  publication.) 
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PART  EIGHT 
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PROGRAMS  KEL  ATI  N G TO  WATER  RESOURCES 


The  State  of  Alabama  conducts  a continuing  program  on  water  re- 
sources : 

I . Research 

II.  Data  Collection  and  Interpretation 

III.  Planning 

IV.  Regulation;  - Construction  and  Development 

Much  of  the  research  pertaining  to  these  programs  is  in  cooperation 
with  local  and  Federal  agencies.  Water  resources  research  is  being 
conducted  by  the  Water  Resources  Institute  at  Auburn  University  under 
the  provisions  of  the  Water  Resources  Research  Act  passed  by  the  Second 
Session  of  the  88th  Congress  in  July  1964.  (NOTE:  The  Alabama  Act 

appears  in  Part  'fwo  of  this  Report.) 

The  ecological  Survey  of  Alabama  is  carrying  out  a program  of  water- 
resources  investigations  in  the  State  in  cooperation  with  the  U.S. 
Geological  Survey.  (NOTE;  Reference  to  the  Creation  of  the  Geological 
Survey  of  Alabama  may  be  found  in  Part  Six  of  this  Book.) 


I . RESEARCH 

A . Hydrogeologic  Study  of  Alabama 

Ob  jec  t ive : Interpretation  of  subsurface  data  in  regard  to  the 

influence  that  geology  has  on  streamflow  characteristics,  ground-water 
occurrence  and  movement,  and  changes  in  the  chemical  character  of  sur- 
face and  ground  water  as  the  water  moves  down  gradient.  The  objective 
to  study  geology  as  a container  for  water  as  an  aid  in  selecting  stream- 
gaging  sites,  analysis  phase  of  bridge-site  reports,  analysis  of  anom- 
alies in  streamflow,  and  determining  changes  in  the  chemical  character 
in  its  movement  down  gradient. 

B . F lood-Fi equency  Synthesis  for  Small  Streams 

Obiective:  Develop  a method  for  synthesizing  a long-term  flood- 

frequency  curve  for  a small  gaged  watershed  from  rainfall  records. 

Extend  f low- f requency  relations  derived  for  small  gaged  watersheds  to 
small  ungaged  watersheds. 


175 


k 


\ 

! 

I 

I 

i 


C.  Rates  of  Runoff  from  Small  Rural  Watersheds 


Ob  jective : Develop  flood-frequency  relations  for  rural  water- 

sheds of  1-5  square  miles  in  Alabama  on  the  basis  of  rainfall-runoff 
relations,  long-term  weather  records,  and  physiographic  factors. 

D . Verification  of  Hydraulic  Computation  Methods  for  Bridge  Sites 

Ob jec tive : The  purpose  of  this  Study  is  to  verify  methods  of 

computation  used  in  the  hydraulic  analysis  of  proposed  bridge  sites, 
particularly  with  regard  to  stage-discharge  relations,  bridge  backwater, 
and  flow  distribution  through  multiple  bridges. 

E . Field  Measurement  of  Hydraulic  Factors-Performance  of  Channel 

Changes 

Objective ; The  purposes  of  this  Study  are  to  investigate  the 
performance  of  channel  changes  made  by  the  Highway  Department  for  the 
purpose  of  improving  the  hydraulic  features  of  a bridge  site,  to  deter- 
mine the  reasons  for  the  failure  of  any  such  channel  change  to  function 
as  planned,  and  to  establish  guidelines  for  improving  the  design  of 
future  channel  changes. 

F . Wragg  Swamp  Canal  Investigation 

Objective:  The  objectives  of  this  project  are  to  investigate 

(1)  the  relations  of  duration  and  intensity  of  rainfall  to  peak  rates 
of  runoff;  (2)  the  hydraulic  performances  of  the  canal;  and  (3)  the 
progressive  changes  in  above  relations  during  periods  of  urbanization. 

G . Sewage  Lagoon  Study 

Objective : Considerable  requests  have  been  received  by  the 

Health  Department  from  municipalities  for  approval  to  use  sewage  lagoons 
as  a method  of  waste  disposal.  The  Health  Department  requested  inform- 
ation concerning  the  possible  effects  on  ground  water  supplies  in  the 
areas  where  lagoons  are  proposed.  The  objective  of  the  Study  is  to 
determine  the  movement  and  change  in  chemical  character  of  water  in  the 
saturated  zones  below  the  sewage  lagoon. 

H . Field  Measurement  of  Hydraulic  Factors  - Performance  of  Culverts 

Objective : The  objectives  of  this  Study  are  to  determine  the 

causes  of  sedimentation  in  culvert  barrels  and  to  establish  guidelines 
in  culvert  waterway  design  serving  to  reduce  the  adverse  effects  of 
sedimentation  on  peak  discharge  capacity. 
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The  Deve lopineni  of  Geochemical  and  Geophysical  Techniques  as  an 
Aid  to  Determining  Availability  of  Ground  Water  in  Limestone 
Terrai ns . 

Objective : The  purpose  of  this  Study  is  to  determine  the  effect- 

iveness of  a series  of  geochemical  and  geophysical  techniques  in  deter- 
mining the  location,  quality,  and  quantity  of  ground  water  in  the  massive 
limestone  beds  underlying  the  Tennessee  Valley  area  of  North  Alabama. 
These  limestone  beds  are  the  principal  source  of  water  for  municipal, 
industrial,  irrigation,  and  domestic  use  in  the  area.  Ground  water 
occurs  in  the  limestone  beds  in  solutionally  enlarged  openings  along 
bedding  and  joint  planes.  Industrial  expansion  and  the  resulting  in- 
crease in  population  and  water  use  indicate  the  need  for  more  effective 
methods  to  determine  the  occurrence  and  availability  of  water  in  a lime- 
stone terrain  . 

J . Factors  Affecting  the  Deterioration  of  Culvert  Pipe  and  Drainage 
Structures  in  Small  Drainage  Basins  in  Alabama 

Objective : The  project  is  directed  toward  a detailed  study  of 

soil  and  water  factors  affecting  the  deterioration  of  drainage  structures 
in  small  stream  basins  in  Alabama. 

K.  Geologic,  Mineral  and  Water  Resources  Factors  to  Aid  Planning 
and  Economic  Development  in  Growth  Areas 

Objective : The  Study  will  provide  basic  geologic,  water  and 

mineral  resources  data  needed  for  economic  development  in  growth  areas 
in  the  form  of  an  atlas. 


II.  DATA  COLLECTION  AND  INTERPRETATION 


A.  Collection  of  Basic  Records  - Surface  Water 


Objective : To  determine  and  document  the  amount  and  availability 

of  surface  water  in  Alabama.  The  information  collected  is  needed  for 
planning  the  most  beneficial  and  economic  use  of  this  important  resource. 

B.  Collection  of  Basic  Records  - Ground  Water 


Objective : To  determine  and  document  water-level  trends  in 

aquifers  as  an  aid  in  appraising  the  status  of  the  ground-water  reser- 
voir . 

C .  Water  Resources  of  the  Upper  Tombigbee-Black  Warrior  River  Basin 

Ob jective : A small  percentage  of  the  total  water  resources 

potential  of  the  area  is  now  being  utilized,  and  additional  water  data 
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are  needed  to  solve  future  problems  that  are  inseparable  elements  of 
foreseeable  development.  Major  objectives  are  (1)  to  investigate  the 
water  resources  with  emphasis  on  the  location  of  large  supplies  of  good 
quality  water,  and  (2)  the  identification  of  subsurface  aquifers  and 
ground-water  recharge  areas  by  geologic  mapping  to  aid  in  determining 
water  availability,  sources  of  base  flow  to  streams,  and  areas  of  pos- 
sible contamination. 

D . Water  Resources  of  the  Upper  Coosa  River  Basin  in  Alabama 

Objective : To  provide  geologic  maps  (1  inch  = 1 mile)  and  data 

on  the  occurrence,  availability,  and  quality  of  water  resources  of  seven 
counties  in  northwestern  Alabama. 

E . Low-Flow  Investigations  in  the  Tennessee  River  Basin  in  Alabama 

Objective : To  define  low-flow  characteristics  by  supplementary 

existing  basic  data  program  with  a network  of  low-flow  partial-record 
stations . 

F . Hydrology  of  Choctawhatchee-Escambia  River  Basins 

Objective : The  area  of  study  is  rich  in  natural  resources  but 

has  lagged  in  development.  If  navigation  on  the  Choc tawhatche  River  and 
processing  of  iron  ore  in  the  area  materialize,  accelerated  industrial 
development  and  population  growth  are  anticipated,  making  imperative  the 
need  for  water  facts  to  plan  future  water  supplies  and  to  control  pollu- 
tion. The  primary  objective  was  to  appraise  the  overall  water  situation 
in  the  area,  and  make  the  facts  available  to  water  users  and  managers. 

G.  Water  Resources  of  Southwest  Alabama 


Ob jective : Appraisal  of  the  water  resources  potential  with 

emphasis  on  availability  of  large  supplies  of  good  quality  water  to  be 
depicted  on  maps  showing  surface  geology,  water  availability,  and  chem- 
ical character  of  the  water. 


III.  PLANNING 
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The  State  Planning  and  Industrial  Development  Board  has  the  func- 
tion and  duty  of  adopting  an  official  master  plan  for  the  physical 
development  of  the  State.  Such  a master  plan  with  the  accompanying 
maps,  plats,  charts,  and  descriptive  matter,  which  show  the  Board's 
recommendations  for  the  development  of  the  State  and  may  include  among 
other  things  the  general  locale,  character  and  extent  of  waterways, 
water  front  developments,  flood  prevention  works,  forest  reservations, 
drainage  and  sanitary  systems,  and  works  for  the  prevention  of  stream 
pollution. 

The  State  Soil  and  Water  Conservation  Committee  in  cooperation 
with  the  Soil  Conservation  Service  of  the  United  States  is  responsible 
for  watershed  planning  and  watershed  construction  activities. 

Programs  conducted  by  the  Geological  Survey  of  Alabama  and  the 
U.S.  Geological  Survey  are  as  follows: 

A . Project  Planning,  Reports,  Dissemination  of  Information 

Objective : The  major  problems  concerned  proper  program  plan- 

ning, completing,  reviewing,  and  improving  reports,  and  replying  to 
requests  for  data.  Objective  is  to  provide  adequate  planning  for  per- 
sonnel, realistic  schedules  for  completion  of  projects,  and  adequate 
dissemination  of  water  resources  data. 

B . Flood  Studies  and  Bridge-Site  Investigations 

Objective : The  objectives  of  this  project  are  to  supplement 

flow  information  by  operation  of  a statewide  crest-stage  partial-record 
network,  to  investigate  floods  of  misce’’  eous  sites,  and  to  provide 
site  reports  for  design  of  bridges  and  culverts. 

C . Study  of  Conservation  Lakes 

Objective : Interpret  existing  information  in  terms  of  small 

reservoir  operation,  make  reservoir  site  reports,  and  study  the  perfor- 
mance of  existing  structures  under  local  hydrologic  environment  and 
operating  conditions. 

D . Relation  of  Oil  and  Gas  Industry  to  Water  Resources 

Objective : The  objective  of  this  study  is  to  provide  the 
facts  necessary  to  aid  in  solution  to  water  problems  associated  with 
oil  and  gas  activities  in  Alabama. 

E . Rapid  Appraisal  of  Water  for  Industrial  Development 

Ob jective : Upon  request,  analyze  the  water  problems  in 
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specific  geographic  locations;  evaluate  current  data  on  occurrence, 
availability,  and  quality  of  water;  outline  alternatives  for  development 
of  water  supplies  and  indicate  probable  effects  of  utilization. 


F . Water  Development  Site  Studies,  National  Park  Service 

Objective:  Numerous  requests  have  been  received  from  the 

National  Park  Service  for  assistance  in  supplying  information  on  the 
availability  of  ground  water  as  an  aid  in  developing  a water  supply  for 
park  facilities.  The  objective  is  to  make  water  appraisals  of  site 
areas  designated  by  the  Park  Service  to  provide  information  on  the  avail- 
ability and  chemical  quality  of  ground  water  as  a source  of  public 
supply . 

IV.  REGULATION:  CONSTRUCTION  AND  DEVELOPMENT 

A . Flood  Control 

Flood  damage  remains  one  of  the  dominant  problems  related  to 
water  resources.  Efforts  at  flood  control  in  Alabama  are  entirely  of 
private  and  federal  origin.  There  is  no  state  regulatory  authority 
concerning  flood  control. 

! 

B . Water  Supply 

Domestic  and  industrial  water  supply  demands  have  been  increas- 
ing steadily.  There  are  over  366  public  water  supply  systems  in  the 
entire  State.  Many  of  these  systems  are  supplied  by  ground  water  wells, 
while  others  get  water  directly  from  streams. 

' C.  Water  Quality  Control 

Maintaining  the  quality  of  the  vast  water  resources  of  the 
State  is  the  responsibility  of  the  Water  Improvement  Commission.  Within  ' 

• its  jurisdiction,  the  Commission  has  acted  to  protect  Alabama's  waters 

, in  the  interest  of  the  public  while  permitting  their  reasonable  use  for 

the  growth  and  development  of  the  State.  The  Commission  recognizes  that 
problems  of  pollution  over  which  it  presently  has  no  control  exist  to  a 
limited  extent  and  will  recommend  legislation  expanding  its  authority 
to  cover  these  situations. 

J 

D . Hydro-Electric  Power 

There  are  no  regulatory  agencies  in  Alabama  concerned  with 
' water  quantity  in  connection  with  construction  of  a structure  for  hydro-  ; 

•<  electric  power. 


i 
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E. 


Navigation  and  Hydraulic  Structures 


There  are  no  state  regulatory  agencies  related  to  navigation 
which  affect  the  placement  or  design  of  hydraulic  structures. 

F.  General  Recreation 


The  development  of  water  resources  in  the  interest  of  flood 
control,  water  supply  and  other  related  purposes  can  provide  large 
areas  of  water  and  shoreline.  Since  water  is  an  essential  ingredient 
in  many  recreational  activities,  water  resources  development  can  open 
up  an  enormous  potential  for  outdoor  recreational  pursuits. 

Alabama  has  26  impoundments  providing  386,000  acres  for  recre- 
ation . 


G.  Fish  and  Wildlife 


The  Department  of  Conservation,  Division  of  Game  and  Fish,  is 
charged  with  the  responsibility  of  enforcement  of  Alabama's  game  and 
fish  laws  and  regulations,  management  of  the  fish  and  wildlife  resources, 
and  research  and  development  programs  which  lead  to  better  methods  of 
keeping  these  resources  sufficient  to  meet  the  demands  of  an  expanding 
population. 

H . Well  Drilling 

There  are  no  state-wide  regulations  related  to  water  well  drilling 
There  are  several  bills  of  local  application  pertaining  to  the  drilling 
of  wells  in  Alabama. 

I.  Channel  Encroachments 


There  are  no  state  laws  regulating  the  control  of  removal  of 
sand,  gravel,  and  minerals  from  navigable  streams  or  to  enjoin  or  abate 
public  nuisances  as  such  are  defined  relative  to  floodways. 

J.  Use  of  Flood  Plains 


There  are  no  state  laws  or  regulatory  agencies  which  review 
and  approve  or  disprove  of  the  construction  of  any  works  in  the  flood- 
ways  of  the  rivers  and  streams  of  Alabama. 
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Alabama  is  among  the  nation's  most  favored  states  in  its  possession 
of  a network  of  rivers  with  great  potential  for  transportation  use; 

1.  The  Tennessee  River 

2.  Warr ior-Tombigbee  System 

3.  The  Coosa-Alabama  River  System 

4.  Private  Power  Dams 

5.  Chattahoochee  River 

6.  Choctawhatchee  and  Pea  Rivers 

7.  Tennessee-Tombigbee  Waterway 

No  part  of  the  State  is  far  distant  from  a presently  navigable  river  or 
one  that  is  capable  of  being  developed  into  a waterway.  Today,  of  the 
six  most  important  river  systems  - Tennessee,  Warrior,  Coosa,  Tallapoosa, 
Alabama  and  Chattachoochee  - 983  miles  of  these  waterways  are  navigable 
for  shipping,  and  when  all  development  is  complete,  the  State  will  boast 
of  nearly  1,800  miles  of  navigable  river  systems.  Twenty-six  impound- 
ments on  these  rivers  give  Alabama  some  380,000  acres  of  surface  water 
for  recreation. 


1.  THE  TENNESSEE  RIVER 

I In  the  north  of  Alabama,  the  excellent  Tennessee  River,  fully  developed 

' for  many  purposes  and  flowing  within  Alabama  for  a length  of  nearly  200 

miles,  is  now  carrying  water-borne  commerce  at  the  rate  of  13,000,000 
tons  annually.  As  a waterway,  the  River  is  contributing  heavily  to  the 
■ prosperity  and  development  of  the  area.  Industrial  development  along 

the  banks  of  the  River  has  brought  employment  and  increased  payrolls  to 
thousands  of  residents  in  the  area.  No  one  in  the  valley  of  the  Tennessee 
seriously  questions  that  the  River  dominates  the  life  of  the  region. 

« 

There  are  four  locks  and  dams  on  the  Tennessee  within  the  boundaries 
of  Alabama.  At  Florence  is  Dam  No.  1,  which  was  constructed  by  the  Army 
i'  Corps  of  Engineers  in  1926  and  modified  by  a height  increase  in  1948  by 

the  TVA.  The  Wilson  Dam  at  Muscle  Shoals  above  Florence  was  begun  as  a 
World  War  I nitrate  munitions  project  and  not  completed  until  1927  by  the 
,i  Engineers.  Eighteen  miles  above  Florence  is  the  General  Joe  Wheeler  Dam, 

a unit  completed  by  the  TVA  in  1936.  It  includes  a lock  constructed  by 
the  Engineers.  The  remaining  installation  in  Alabama  is  nine  miles  below 
Guntersville  and  is  known  as  the  Guntersville  Dam,  completed  in  1939. 


*/  Larson,  J.  E.,  Alabama's  Inland  Waterways,  Bureau  of  Public  Ad- 
ministration, University  of  Alabama,  1960. 


All  Locks  for  navigation  in  these  structures  were  either  designed 
or  constructed  by  the  Corps  of  Engineers.  The  locks  are  of  a standard 
60  feet  width  and  from  292  to  360  feet  in  length.  However,  at  Wilson 
Dam,  the  TVA  has  just  completed  a new  installation  which  is  the  world's 
largest  single-lift  lock.  The  new  facility  will  provide  for  more 
efficient  handling  of  the  increased  traffic  on  the  River.  The  dimen- 
sions of  the  new  lock  are  110  feet  by  600  feet.  The  height  of  the  lift 
is  100  feet  and  the  time  required  for  filling  the  lock  is  twelve  minutes. 
The  lock  will  handle  the  larger  tows  now  plying  the  River. 

Further  benefits  from  the  Tennessee  waterway  may  be  developed  for 
Alabama  out  of  the  plan  to  connect  the  Tennessee  River  with  the  Warrior- 
Tombigbee  River  system,  thus  shortening  by  several  hundred  miles  the 
water  route  from  the  continental  interior  of  the  Ohio  River  Valley  and 
the  Tennessee  River  Valley  to  the  Gulf  of  Mexico.  Obviously,  such  a 
water  way  connection  would  be  of  the  greatest  importance  to  the  State 
of  Alabama. 


2.  WARRIOR-TOMBIGBEE  SYSTEM 

The  waterway  provided  by  the  Warr ior-Tombigbee  River  system  has 
been  described  as  "one  of  the  busiest  and  fastest  growing  inland  barge 
channels  in  the  Southeast."  Undoubtedly,  this  is  true.  Recent  growth 
has  been  particularly  rapid.  In  1956,  there  was  commerce  in  the  water- 
way to  the  extent  of  4,409,260  tons.  Early  figures  for  1958 
place  the  tonnage  at  5,666,203.  This  represents  a respectable  increase 
of  28  percent  for  the  two-year  period.  Long  range  growth  is  indicated 
by  the  fact  that  as  recently  as  1948  the  tonnage  figure  was  2,000,000. 

The  Warr ior-Tombigbee  Rivers  are  located  in  western  Alabama  and 
eastern  Mississippi.  There  are  sixteen  Alabama  counties  drained  by  the 
river  system.  Navigation  on  this  waterway  is  along  a 413-mile  stretch 
from  Mobile,  Alabama,  to  Port  Birmingham  near  the  industrial  city  of 
Birmingham.  The  course  of  the  waterway  is  almost  due  north  and  south, 
with  some  slight  southwesterly  flow  in  its  upper  reaches. 

In  recent  years  there  have  been  major  improvements  on  the  waterway 
as  river  traffic  has  increased.  Four  modern  locks  and  dams  have  been 
designed  to  replace  twelve  of  the  old  original  seventeen  locks  and  dams. 
The  first  of  these  modern  facilities  is  the  William  Bacon  Oliver  Lock 
and  Dam  at  Tuscaloosa,  completed  in  1940.  It  is  considered  a modern 
structure  although  there  are  plans  to  improve  the  lock  by  enlarging  it 
to  100  by  600  feet.  The  Demopolis  Lock  and  Dam  was  opened  to  traffic 
in  August  1954.  It  replaced  four  of  the  old-type  facilities.  The 
third  modern  facility  is  the  Warrior  Lock  and  Dam  about  50  miles  up- 
stream from  the  Demopolis  installation.  This  lock  and  dam  was  opened 
in  October  of  1958.  The  fourth  completion  is  the  Jackson  Lock  and  Dam 
located  119  miles  above  Mobile.  With  the  opening  of  the  Jackson  Lock 
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and  Dam,  the  waterway  was  modernized  from  Mobile  to  Tuscaloosa,  with 
the  effect  of  reducing  time  in  transit  for  the  average  tow  from  Bir- 
mingham to  Mobile  from  160  hours  to  120  hours. 


With  full  modernization  of  the  Warrior-Tombigbee  downstream  from 
Tuscaloosa  nearly  complete,  there  are  plans  for  further  improvement  that 
call  for  replacing  existing  Locks  and  Dams  13,  14,  15  and  16  which  now 
provide  a navigable  channel  above  Tuscaloosa.  These  structures  were 
built  between  1905  and  1915  and  are  equipped  with  lock  chambers  consid- 
ered inadequate  for  modern  tows.  The  four  dams  are  located  within  a 
sixteen  and  one-half  mile  distance  in  the  river  and  provide  a total  lift 
of  but  60.1  feet.  The  short  distance  between  these  dams  and  the  limited 
capacities  of  their  locks  serve  to  create  serious  traffic  congestion  in 
that  stretch.  To  correct  this  condition,  the  present  planning  is  to 
modernize  the  barge  channel  between  Tuscaloosa  and  the  John  Hollis  Bank- 
head  Lock  and  Dam  at  the  upper  reach  of  the  waterway  by  replacing  old 
Lock  and  Dam  No.  13  with  a new  high-lift  structure,  the  Holt  Lock  and 
Dam.  This  structure  will  eliminate  obsolete  Locks  and  Dams  13,  14,  15 
and  16.  Funds  were  provided  by  the  Congress  in  1959  for  planning  work 
in  connection  with  this  facility  and  construction  is  scheduled  for  com- 
pletion in  1968. 

The  headwaters  of  the  Warrior  River  are  formed  by  the  Mulberry  Fork, 
Locust  Fork  and  the  Sipsey  Fork.  Development  of  these  streams  by  multiple- 
purpose  dams  and  reservoirs  is  now  well  past  the  planning  stage.  As  a 
long-range  plan,  the  Corps  of  Engineers  has  proposed  multiple-purpose 
dams  and  reservoirs  on  each  of  the  three  streams.  When  this  is  accomp- 
lished, storage  of  water  during  the  wet  season  will  avoid  serious  flooding 
downstream,  and  release  of  impounded  water  during  the  dry  months  will 
assure  a regular  flow  on  the  waterway.  Additionally,  these  facilities 
would  have  value  as  sources  of  hydro-electric  power,  as  recreation  areas, 
and  for  water  supply  and  pollution  abatement  purposes. 

Under  a license  granted  by  the  Federal  Power  Commission,  the  Alabama 
Power  Company  presently  constructed  a dam  on  the  Sipsey  Fork  kn,iwn  as 
the  Lewis  Smith  Dam.  The  Dam  is  300  feet  high  and  is  one  of  the  highest 
dams  east  of  the  Rockies.  It  is  expected  to  produce  157,500  kilowatts 
of  electricity.  From  the  lake  created  of  21,000  acres,  water  is  avail- 
able for  industrial  and  domestic  use.  The  City  of  Birmingham,  for  ex- 
ample, now  plans  to  tap  this  source  for  additional  industrial  water 
supply. 

Alabama  Power  Company  is  also  licensed  to  construct  a hydro-electric 
installation  in  the  John  Hollis  Bankhead  Lock  and  Dam  and  has  a permit 
to  put  a power  installation  in  the  Holt  Lock  and  Dam.  Additional  generating 
power  of  45,000  kilowatts  is  expected  from  the  Bankhead  Lock  and  Dam 
facility  and  40,000  kilowatts  is  estimated  from  the  Holt  Lock  and  Dam 
now  under  construction. 
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No  immediate  work  is  contemplated  on  the  Locust  and  Mulberry  Forks, 
although  the  Warrior  Electric  Cooperative  Association  of  Oneonta  has  a 
license  for  two  dams  on  the  Locust  Fork. 

In  summary,  the  Warr ior-Tombigbee  Waterway  is  rapidly  approaching 
a condition  of  becoming  one  of  the  nation's  finest  inland  waterways. 

A river  system  which  was  first  developed  with  a three-foot  channel  to 
provide  for  shallow-draft  steamboats,  is  now  in  the  final  stages  of  a 
modernization  program  which  will  enable  powerful  diesel  tugs  with  their 
deep-draft  tows  to  operate  with  high  efficiency. 

3.  THE  COOSA -ALABAMA  RIVER  SYSTEM 

The  Coosa-Alabama  River  system  extends  in  a general  northeast- 
southwest  direction  diagonally  across  the  entire  State  of  Alabama. 

From  its  source  in  the  northwestern  corner  of  Georgia  to  Mobile,  Alabama, 
on  the  Gulf,  it  comprises  a river  system,  together  with  the  conjoining 
Tallapoosa,  of  extraordinary  promise  as  a waterway.  In  all  the  South- 
east, it  is  second  only  to  the  Tennessee  River  system  in  size  and  in 
length . 

The  drainage  basin  of  the  system  is  approximately  350  miles  long 
and  about  60  miles  in  width.  The  headwaters  of  the  Coosa  River  are  the 
Etowah  and  Oostanaula  Rivers  which  unite  in  Georgia  to  form  the  Coosa. 

In  turn,  the  Coosa  unites  with  the  Tallapoosa  a few  miles  above  Mont- 
gomery, Alabama,  to  form  the  Alabama  River  which  flows  southwestward  to 
join  the  Tombigbee  River  thus  forming  the  Mobile  River.  The  area  which 
might  be  considered  as  benefiting  from  development  of  the  Coosa-Alabama 
waterway  includes  twenty-nine  Alabama  counties  containing  one-third  of 
the  State's  population. 


4.  PRIVATE  POWER  DAMS 


Because  the  Coosa  River  drops  nearly  500  feet  in  a distance  of 
approximately  280  miles,  it  is  a stream  particularly  well  suited  to 
development  for  hydro-electric  power.  As  a result  of  this  power  poten- 
tial, in  addition  to  the  long-standing  interest  in  navigation  on  the 
stream,  the  Coosa  has  been  the  subject  of  many  Federal  surveys  and  of 
considerable  legislation.  The  most  recent  evidence  of  this  is  an  Act 
of  the  Congress  in  1954  which  suspended  the  Army  Engineers'  comprehen- 
sive plan  for  the  development  of  the  Coosa  to  the  extent  that  it  in- 
cluded provisions  for  power  development.  Subsequent  to  this  legislation 
the  right  to  develop  power  on  the  Coosa  was  granted  under  license  of 
the  Federal  Power  Commission  to  the  Alabama  Power  Company. 

The  Alabama  Power  Company  for  many  years  has  been  operating  Lay, 
Mitchell  and  Jordan  Dams  on  the  Coosa  for  hydro-power  purposes.  On  the 
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nearby  Tallapoosa  River  the  Company  has  three  other  power  dams  in  oper- 
ation - Thurlow  Dam,  Yates  Dam  and  Martin  Dam. 

The  plans  of  the  Alabama  Power  Company  are  designed  to  make  pro- 
vision for  multiple-purpose  river  development.  Under  the  license  granted 
by  the  Federal  Power  Commission,  the  Company  is  constructing  four  new 
dams  on  the  Coosa  and  modifying  one  existing  facility.  Plans  for  these 
dams  were  approved  only  after  extensive  consultation  between  the  Company 
and  the  Corps  of  Engineers,  Fish  and  Wildlife  Service,  State  Department 
of  Conservation,  State  Department  of  Health,  and  the  State  Highway  De- 
partment. When  the  program  is  completed,  a large  measure  of  flood  con- 
trol will  be  effected  by  the  series  of  dams  and  reservoirs;  recreational 
areas  will  be  provided;  water  supply  sources  for  domestic  and  industrial 
uses  will  be  increased;  downstream  flow  will  be  regularized  with  bene- 
fits to  pollution  abatement;  and,  for  transportation,  the  installation 
of  locks  by  the  Government  will  make  navigation  possible  over  the  length 
of  the  Coosa. 

In  summary,  the  present  initial ive  for  improvement  of  the  Coosa- 
Alabania  Rivers  is  in  the  hands  of  private  enterprise.  Development  is 
being  stimulated  by  the  growing  need  for  electric  power  in  the  State 
and  the  potential  of  the  Coosa  River  for  realizing  a substantial  part 
of  this  need.  The  primary  purpose  of  the  development  is,  admittedly, 
hydro-power,  but  numerous  public  benefits  will  be  realized.  Ultimately, 
the  Coosa  may  be  opened  as  a waterway  for  river  tralfic. 

Three  major  locks  and  dams,  together  with  smaller  dredging  and  flood 
control  operations  are  a part  of  the  overall  Coosa-A labama  River  develop- 
ment plan. 

Millers  Ferry  Lock  and  Dam  on  the  Alabama  River  in  Wilcox  County, 
about  ten  miles  northwest  ot  Camden,  was  begun  in  April  1963.  It  is 
scheduled  for  completion  in  1969  at  a cost  of  $58,300,000.  The  lock 
will  have  inside  chamber  dimensions  of  84  by  600  feet  and  a maximum  lift 
of  48  feet.  The  dam  will  back  up  the  Alabama  to  a minimum  depth  of  nine 
feet  from  the  upper  end  of  the  Clairborne  Reservoir  to  the  Jones  Bluff 
Dam  above  Selma,  creating  a navigating  channel  105  miles  long.  The  power 
plant  will  produce  433,900,000  kilowatt  hours  of  electrical  energy  a 
year.  The  lake  area  will  be  27  square  miles  with  a shoreline  over  500 
miles  long. 

In  April  1965,  work  on  the  second  lock  and  dam  on  the  Alabama  River 
was  begun.  The  Clairborne  Lock  and  Dam  is  in  Monroe  County.  It  is 
scheduled  for  completion  in  1969  also,  at  a cost  of  $24,000,000. 

The  Lock  will  have  the  same  inside  dimensions  as  the  Millers  Ferry 
Lock,  but  with  a maximum  lilt  of  thirty  feet.  The  backup  of  the  Ala- 
bama River  will  provide  a nine-foot  navigable  channel  to  Millers  Ferry, 
sixty  miles  upstream. 
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There  will  be  no  power  installation  at  the  Clairborne  Dam;  the 
Reservoir  will  remain  largely  within  the  original  banks. 

The  third  lock  and  dam  under  construction  on  the  Alabama  is  the 
Jones  Bluff  site,  located  in  Lowndes  and  Autauga  Counties.  The  Jones 
Bluff  Lock  and  Dam  was  begun  in  March  1966,  and  is  expected  to  be  com- 
pleted by  1973  at  a cost  of  about  $53,000,000. 

In  addition  to  the  locks  and  dams,  the  Alabama  River  project  calls 
for  dredging  and  rectifying  the  channel  from  Clairborne  to  the  mouth  of 
the  river,  eighty-two  miles  in  distance.  Thus,  the  development  will 
provide  a nine- foot  deep  channel  from  Montgomery  to  Mobile,  approximately 
763,000,000  kilowatt  hours  of  electrical  energy  a year,  a medium  of  con- 
trol over  the  river  floods,  and  recreational  facilities  beyond  calcula- 
tion. 


5 . CHATTAHOOCHEE  RIVER 


One  reason  why  Federal  funds  are  so  prominent  in  river  development 
is  that  many  river  systems  have  an  interstate  character.  Certainly, 
this  is  true  of  the  Apalachicola-Chattahoochee-Flint  River  system.  Both 
the  Chattahoochee  and  the  Flint  Rivers  take  their  headwaters  in  Georgia, 
but  the  Chattahoochee  for  part  of  its  course  forms  the  boundary  between 
Alabama  and  Georgia.  The  Flint  River  joins  the  Chattahoochee  near  the 
F lor ida-Georgia  boundary  to  form  the  Apalachicola  River  which  flows 
through  Florida  to  empty  into  the  Gulf  some  100  miles  distant. 


6.  CHOCTAWHATCHEE  AND  PEA  RIVERS 

Of  limited  scope,  but  of  the  greatest  interest *to  the  people  of 
the  region,  is  the  planned  development  of  the  Choc tawhatchee  and  Pea 
Rivers  into  navigable  waterways.  Both  of  these  streams  take  their  ori- 
gins in  southeastern  Alabama,  juncture  at  the  Alabama-Florida  border 
and  flow  across  Florida  to  the  Gulf  at  Choc tawhatchee  Bay. 

The  Choctawhatchee  River  basin  covers  3,270  square  miles  of  predomin- 
antly rural  southeastern  Alabama.  The  Choctawhatchee  rises  in  Bullock 
County  and  the  Pea  River  originates  in  Bullock  County.  Agriculture  is 
the  economic  base  of  the  area  with  forestry  of  considerable  importance. 

As  a result  of  increased  mechanization  of  agriculture,  there  has  been  a 
marked  decline  in  the  population  of  the  region  since  1940  as  economic 
opportunities  were  greater  elsewhere  for  many  in  the  population.  Manu- 
facturing - principally  textiles,  lumber  and  wood  products,  and  food 
processing  - is  limited  in  quantity. 
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The  case  for  the  development  of  the  Choc tawhatchee  and  Pea  Rivers 
suffers  from  the  fact  that  both  are  relatively  minor  rivers. 

7.  TENNESSEE -TOMBIGBEE  WATERWAY 


The  most  challenging  of  current  proposals  for  waterway  developments 
is  the  plan  to  link  the  Tennessee  and  Tombigbee  Rivers.  If  this  is  done, 
a new  short  route  waterway  from  the  Ohio  and  the  Tennessee  Rivers  will 
be  opened  to  the  Gulf  at  Mobile,  Alabama.  Hundreds  of  miles  of  distance 
will  be  taken  off  the  water  route  from  the  Industrial  centers  of  mid- 
continent America. 

For  sheer  imaginative  thinking  and  scope  of  planning,  no  river 
development  proposal  in  recent  years  can  rival  this  one.  Yet  the  pro- 
posal is  not  new.  A canal  to  join  the  two  rivers  has  been  in  the  minds 
of  men  for  more  than  160  years.  The  first  actual  report  of  a survey 
of  the  route  was  made  in  1875.  There  were  following  surveys  in  1913,  1923 
1932  and  1938.  In  1946,  construction  of  the  waterway  was  finally  author- 
ized by  the  Congress. 

Cost  of  the  proposed  waterway  will  not  be  small.  The  estimate  of 
the  Corps  of  Engineers  in  1946  was  $117,000,000.  No  official  Corps  of 
Engineers'  estimate  is  now  available,  but  the  latest  (1953)  approved 
Engineers'  estimate  was  $227,000,000.  Nonetheless,  the  waterway,  con- 
sidered for  years  as  a proposal  so  chimerical  as  to  be  a dream  of  vision- 
aries, is  now  the  goal  of  a tri-state  compact  and  is  a subject  of  general 
discussion  in  the  region.  Construction  of  the  waterway  appears  to  be 
moving  closer  to  reality. 

Although  work  on  the  waterway  has  not  yet  actually  been  started, 
supporters  of  the  project  believe  that  they  have  made  great  progress  and 
that  appropriations  of  funds  will  not  be  much  longer  delayed.  That  this 
view  of  the  matter  may  be  entirely  correct  is  borne  out  by  the  refusal 
of  the  project  idea  to  die  although  it  has  suffered  many  serious  set- 
backs . 


a.  Surveys  Made. 

Of  the  original  survey  made  in  1874-75,  the  surveying  engineer, 
Powhatan  Robinson,  concluded  his  unfavorable  report  with  the  following 
remarks : 


"I  must  confess  that  the  merits  of  this  enter- 
prise are  utterly  beyond  my  comprehension  . . . 
these  expensive  hydraulic  works,  if  executed,  would 
give  us,  after  all,  nothing  but  a wet-weather  canal, 
for  it  must  be  useless  at  least  eight  months  of  the 
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year.  It  has  no  national  character,  and  there- 
tore,  must  rest  solely  on  its  merits  as  an  invest- 
ment. No  capitalist  would  accept  it  as  a giit  . . . 

Whence  is  to  come  the  trade  that  is  to  support 
it?" 

Mr.  Robinson  was,  for  his  time,  painfully  right.  Tlie  locks,  dams,  and 
channel  improvements  of  the  project  to  |)rovide  a 4^-fc>ot  channel  were 
estimated  at  a cost  of  $1,705,312. 

Subsequent  surveys  and  reports  of  the  Corps  of  Engineers  were 
hardly  less  unfavorable  to  the  project.  A 1913  repc'rt  emphasized  the 
large  costs  of  the  project  and  the  limited  benetits  that  would  accrue 
to  a sparsely  settled  rural  region.  Surveys  in  1921  and  1932  were  of 
the  same  unfavorable  disposition  toward  the  project  for  substantially 
the  same  reasons.  However,  Herbert  Hoi'ver,  as  S(  leiarv  of  Commerce, 
visualized  a national  system  ol  interconnected  w.aleiwavs  which  included 
linking  the  Tennessee  River  with  the  Tombigbtje  Kivec.  From  about  this 
time  the  fortunes  of  the  proposal  began  to  impruvi  . .he  Tennessee- 
Tombigbee  waterway  became  less  related  to  the  lo.al  region  and  greater 
importance  was  attached  to  its  value'  as  a link  in  i,.  overall  waterwav 
system  serving  the  industrial  mid-continent  with  i:  large  juipu 1 at  ions . 

In  the  meantime,  there  were  two  developiiu-  o ■ which  heightened 
the  prospects  for  a favorable  Engineers'  report  on  the  feasibility  of 
the  waterway.  First,  the  Nation  recovered  from  the  depression,  and, 
second,  work  on  the  Tennessee  River  by  the  Tennessee  Valley  Authority 
improved  that  stream  to  the  point  of  making  a connection  with  the  Tom- 
bigbee  more  desirable.  Picktefick  Dam  on  the  Tennessee  had  raised  its 
headwaters  by  more  than  70  feet,  which  made  possible  a gravity  flow  from 
the  Tennessee  through  the  proposi  d canal  and  ini.o  the  Tombigbee . The 
Corps  of  Engineers  reacted  to  tliis  new  situatiem  and  in  1938,  made  a 
favorable  recommendation  on  the  project  - at  an  estimated  cost  of 
$66,000,000.  Authorization  by  the  Congress  was  not  forthcoming,  however, 
until  the  Rivers  and  Harbors  Act  of  1946. 


b . Size  of  Project. 

What  does  the  project  actual Iv  amount  to?  It  can  only  be  des- 
cribed in  this  Report  by  general  figures,  though  these  are  informative, 
basically,  the  project,  is  to  provide  the  standard  channel  tor  inland 
navigation  ot  nine-ieet  depth  from  Deiiiopolis,  .Alabatu,  to  the  Tennessee 
River.  Width  of  the  channel  will  be  170  leet,  e.seept  in  the  necessary 
divide  cut  between  the  Tennessee  and  Tombigbee  water  basins.  The  pro- 
ject has  been  very  well  described  in  a report  ol  tin  I'ennessee-Tombigbee 
Waterwav  Authority: 
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"The  project  is  to  provide  a channel  with  a 
mininium  depth  of  nine  feet  and  a minimum  width 
of  one  hundred  seventy  feet,  except  in  the  divide 
cut,  for  a total  distance  of  two  hundred  fifty- 
three  miles  from  Demopolis,  Alabama,  to  the  Pick- 
wick Pool  on  the  Tennessee  River  a little  northwest 

of  luka,  Mississippi.  Ten  locks  will  be  constructed  j 

to  overcome  the  difference  in  elevation  between 

Demopolis  and  the  Tennessee  River.  The  waterway  may 

be  divided  into  three  sections  - the  river  section 

from  Demopolis  to  the  junction  of  the  East  and  West 

Forks  of  the  Tombigbee  River  near  Amory,  a distance 

of  forty-five  miles;  and  the  divide  section  complet-  . 

ing  the  waterway  to  the  Pickwick  Pool,  a distance 

of  forty  miles.  ! 

"The  river  section  will  generally  follow  the 
existing  channel  of  the  Tombigbee  River.  A lift 
of  seventy-three  feet  above  sea  level  - the  pool 
elevation  for  the  Demopolis  Lock  and  Dam  - to  one- 
hundred-ninety  feet  above  sea  level  will  be  accomp- 
lished by  four  locks.  The  channel  will  be  dredged 

where  necessary  to  provide  the  authorized  minimum  j 

depth  of  nine  feet  and  a minimum  bottom  width  of  ! 

one-hundred-seventy  feet.  ' 

"Numerous  cutoffs  will  be  made  to  eliminate  j 

winding  portions  of  the  River,  of  which  the  longest  ; 

and  deepest  will  be  the  Rattlesnake  Bend  cutoff,  j 

avoiding  about  ten  miles  of  tortuous  channel  between  i 

Demopolis  and  Gainesville.  Twenty-one  cutoffs  are  : 

planned  in  all  to  shorten  the  River  section  by  a 

approximately  thirty-one  miles.  | 

"The  lateral  canal  section  will  leave  the  River 
near  Amory,  skirt  the  eastern  edge  of  the  valley,  > 

bypassing  numerous  sharp  bends  in  the  Tombigbee  1 

and  Mackeys  Creek  channels  and  join  the  latter  at  j 

the  Narrows  near  Bay  Springs,  it  will  be  constructed  j 

partly  by  excavations  and  partly  by  levees.  Five  I 

locks  will  lift  the  canal  from  an  elevation  of  one-  i 

hundred-ninety  feet  to  that  of  three-hundred  thirty  ; 

feet.  Since  virtually  all  the  lateral  canal  will  be  * 

above  the  water  table  and  will  traverse  sands  of  high 
permeability,  one  of  the  major  design  problems  will 

be  the  prevention  of  seepage  loss."*/  ? 


ll 

*/  The  Tennessee-Tombigbee  Waterway  Development  Authority,  The  ^ 

Tennessee-Tombigbee  Waterway  Story,  pp.  10-12.  | 
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Although  the  Tenni'ssce-Tombigbee  Waterway  was  authorized  in 
1946,  later  developments  cast  a layer  of  doubt  over  the  entire  project. 
Several  efforts  in  the  Congress,  in  the  years  1949  and  1950,  to  provide 
funds  for  a start  on  the  construction  of  the  Gainesville,  Alabama,  lock 
and  dam  - the  first  of  ten  locks  and  dams  in  the  system  - were  unsuc- 
cessful as  the  House  refused  to  adopt  Senate  amendments  to  appropria- 
tion acts  for  this  purpose.  Finally,  in  1951,  a further  and  more  seri- 
ous setback  was  received,  when,  after  a lengthy  hearing  before  a Sub- 
committee of  the  Committee  of  Appropriations  of  the  House,  the  project 
was  shelved  and  relegated  to  the  "deferred  for  re-study  category." 

The  reasons  for  this  action  by  the  House  Sub-Committee  after 
the  Congress  had  authorized  the  project  in  1946  and  had  appropriated 
approximately  $714,000  for  planning  v;ork  are  not  entirely  clear.  One 
suggested  explanation  is  that  there  was  insufficient  local  support  for 
the  project  at  the  time.  Another  reason  advanced  is  that  the  project 
was  a casualty  of  an  "economy-minded"  Congress.  Still,  a third  possible 
explanation  is  that  the  project  was  shelved  because  of  a controversy 
over  the  Corps  of  Engineers'  benefit  ratio.  The  Corps  had  reported  a 
ratio  showing  a margin  of  benefits  of  15  percent  in  1947.  This  ratio 
was  disputed  by  a special  investigating  staff  of  the  House  Appropria- 
tions Committee.  The  position  of  the  investigating  staff  was  that  the 
methods  and  evaluations  of  the  Corps  were  faulty  and  that  a benefit 
ratio  of  0.27  should  be  assigned  to  the  project.  In  the  resulting  dis- 
pute, the  case  for  the  Waterway  was  temporarily  lost. 

Developments  since  1951  have  been  more  encouraging  for  the 
project.  In  1956,  the  congressional  delegations  of  Alabama  and  Missis- 
sippi were  able  to  secure  funds  for  a new  study  of  the  Tennessee- 
Tombigbee  by  the  Engineers,  thus  bringing  the  project  off  the  shelf  where 
it  had  collected  dust  since  1951.  Local  support  and  enthusiasm  for  the 
Waterway  once  more  became  evident.  By  the  end  of  that  year,  the  Governors 
of  Alabama  and  Mississippi  were  discussing  an  interstate  compact  for  the 
development  of  the  Waterway.  This  compact  was  subsequently  drawn,  auth- 
orized by  the  Legislatures,  and  signed  jointly  by  the  two  Governors  at 
Golumbus,  Mississippi,  in  May  of  1958.  Later  in  that  year  the  compact 
was  approved  by  the  Congress  and  signed  into  law  by  the  President  of  the 
United  States. 

Under  the  provisions  of  the  compact,  the  Tennessee-Tombigbee 
Waterway  Authority  was  established.  The  Authority  has  its  headquarters 
in  Columbus,  Mississippi,  and  is  supported  by  appropriations  from  the 
two  States.  Currently,  Alabama  has  appropriated  $100,000  and  Mississippi 
$80,000.  The  compact  is  an  open  compact  in  that  other  interested  states 
may  become  parties.  Tennessee  has  now  become  the  third  member  state  - 
a natural  and  appropriate  move  since  interest  in  a short  water  route  to 
the  Gulf  developed  in  Tennessee  earlier  than  in  either  Alabama  or  Missis- 
sippi. It  is  possible  that  other  states  in  the  Ohio  River  Basin  will 
join  the  compact  later. 
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Alabama's  interest  in  the  proposed  Waterway  is  clear  and  un- 
mistakable. The  project  holds  definite  promise  for  speeding  the  trans- 
formation of  Alabama  from  a rural  into  a front-ranking  industrial  state. 
Mobile,  as  a port  city  on  the  Gulf,  will  benefit  greatly  as  the  Water- 
way will  shorten  distances  to  points  of  inland  cities  by  hundreds  of 
miles.  Because  the  Waterway  will  be  a slack-water  route,  with  very  low 
streamflow,  it  is  expected  to  be  attractive  to  barges  and  tows  which  will 
save  by  avoiding  the  current  of  the  Mississippi  River  on  the  upstream 
run.  A further  major  advantage  to  be  gained  by  construction  of  the 
Waterway  would  be  the  linkage  of  the  Warrior-Tombigbee  Waterway  with  the 
Coosa-Alabama  and  the  Chattahoochee-Flint-Apalachicola  Waterways  through 
the  canals  of  the  Gulf  intra-coastal  channel. 
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MAPS  RELATING  TO  THE  ALABAMA  WATERWAY  SYSTEMS 
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MAPS  RELATING 
to  the 

ALABAMA  WATERWAY  SYSTE  MS 


1.  Map  of  Alabama  showing  Locations  of  Dams  and  Reservoirs  Represent- 
ing Principal  Sources  of  Stream  Flow  Regulation. 

2.  River  Basins  in  Alabama. 

3.  Map  of  Alabama  showing  Area  Variation  in  Median  7-Day  Low  Flow  of 
Minor  Streams. 

4.  Bear  Creek  Watershed. 

5.  Appalachian  Counties  of  Alabama. 
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FOREWORD 

Section  206  of  the  Appalachian  Regional  Development  Act  (Poblic  I,.iw 
89-4)  provides  that  the  Secretary  of  the  Army,  in  cooperation  with  the 
Appalachian  Regional  Commission,  other  Federal  agencies,  and  the  States 
concerned,  shall  prepare  "a  comprehensive  plan  for  tlie  development  and 
efficient  utilization  of  the  water  and  related  resources  of  the 
Appalachian  region  . . . (as)  an  integral  and  harmonious  component  of 
the  regional  economic  development  program  authorized  by  this  Act."  The 
Secretary's  responsibility  with  respect  to  Section  206  was  assigned  t«.) 
the  U.  S.  Army  Corps  of  Engineers,  which  established  the  Office  of 
Appalachian  Studies  for  that  purpose  at  Cincinnati,  Ohio. 

In  order  to  carry  out  the  coordination  required  by  the  Act,  the 
Office  of  Appalachian  Studies  has  worked  with  the  other  agencies  and  the 
States  involved  in  collecting  information  regarding  laws,  policies,  and 
programs  a.=  well  as  plans  concerned  with  the  development  and  utilization 
of  water  and  related  resources.  Reports  containing  much  of  this  infor- 
mation for  the  nine  States  which  are  in  the  Ohio  River  Basin  have  been 
prepared  in  connection  with  the  Ohio  River  Basin  Comprehensive  Survey. 
The  other  States  in  the  Appalachian  region  have  been  asked  to  prepare 
similar  reports.  The  Water  Resources  Center  at  the  Georgia  Institute  of 
Technology  was  asked  to  prepare  the  report  for  Georgia,  which  lacks  a 
comprehensive  State  water  resources  planning  and  coordinating  agency. 

The  background  and  current  status  of  the  legislative  and  organiza- 
tional framework  for  the  administration  of  Georgia's  water  resources  are 
described  in  this  report.  Pertinent  policies,  regulations,  and  programs 
are  summarized.  Important  water-  and  related  land-resource  developments 
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are  inventoried,  and  a bibliography  of  important  references  and  data 
sources  is  appended. 

Laws,  organizations,  policies  and  programs  described  in  the  body  of 
the  report  were  current  as  of  December  31,  1966.  Legislation  enacted 
during  the  1967  Regular  Session  of  the  General  Assembly  is  summarized  in 
an  appendix. 

Information  on  laws  includes  pertinent  parts  of  the  State  constitu- 
tion, statutes,  regulatory  measures,  and  case  law  as  defined  by  signifi- 
cant court  decisions.  The  administrative  structure  is  outlined  in  terms 
of  organic  laws  and  administrative  actions  concerned  with  powers,  duties, 
procedures  and  programs.  Agencies  and  organizations  covered  include 
State,  interstate,  special  district,  and  local  entities  concerned  signifi- 
cantly with  the  management  of  Georgia's  water  resources.  Agency  programs 
are  described,  with  emphasis  on  research,  data  collection,  planning, 
construction,  regulation,  drainage,  irrigation,  erosion  and  sedimentation 
control,  and  preservation  of  reservoir  sites. 

In  general,  the  report  follows  the  outline  used  to  prepare  similar 
reports  for  the  U.  S.  Army  Corps  of  Engineers'  Ohio  River  Basin  Comprehen- 
sive Survey. 
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I . STATE  LAW 


A.  Synopsis 

Water  law  in  Georgia  is  scattered  through  many  cases  and  statutes 
each  ot  which  deals  with  a limited  aspect  of  water  resources.  The  con- 
cern of  the  State  courts  with  water  has  been  limited  and  has  been  primarily 
with  property  rights  in  water.  The  General  Assembly  has  incorporated  brief 
water  policy  statements  in  laws  concerning  soil  conservation,  waterways 
development,  water  pollution  control,  and  public  water  supplies.  Each  of 
these  statements  has  been  directed  to  the  purpose  of  the  law  with  which  it 
is  associated  rather  than  toward  a comprehensive  water  policy  statement  for 
the  State.  Water  resources  legislation  enacted  since  the  1955  Water  Law  Re- 
vision Commission  has  cited  several  times  the  State's  responsibility  to  see 
that  its  water  resources  are  utilized  for  the  "maximum  benefit  of  the  people 
of  the  State",  but  no  current  statute  provides  for  coordination  of  various 
water  programs. 

The  riparian  doctrine  of  property  rights  in  water  has  been  adopted 
from  the  English  common  law  by  the  codifiers  of  Georgia  law  and  by  the 
State  courts  for  application  to  surface  streams,  but  it  has  been  modified 
by  allowing  reasonable  uses.  The  Roman  civil  law  doctrine,  rather  than  the 
English  common  law  doctrine,  has  been  applied  to  diffused  surface  flow.  This 
doctrine  holds  that  an  upper  landowner  may  not  burden  a lower  landowner  by 
concentrating  or  increasing  the  flow  which  the  lower  must  receive  naturally. 
For  groundwaters  two  doctrines  apply.  If  the  groundwater  flows  as  a stream 
the  riparian  doctrine  is  applied.  If  the  groundwater  is  percolating  a land- 
owner  may  withdraw  it  without  regard  to  the  effect  of  his  action  on  adjoin- 
ing landowners. 

The  present  Georgia  Constitution  was  adopted  in  1945.  It  was  formulated 
as  an  amendment  to  the  Constitution  of  1877  because  of  difficulty  in  calling 
a constitutional  convention.  The  Constitution  of  1945  is  basically  the  same 
as  that  of  1877 . It  contains  several  provisions  affecting  water  resources 
management  but  no  statement  of  policy. 

From  earliest  statehood,  the  legislature  granted  specific  rights  for 
developing  water  resources  to  private  individuals  and  corporations  and  to 
local  governments  in  laws  concerning  rice  cultivation,  drainage,  waterworks. 


canal  building,  navigation  companies,  and  hydroelectric  and  steam  power 
generation.  During  the  19th  Century  the  legislature  charged  the  State 
Geologist  and  the  Commissioner  of  Agriculture  with  collecting  information 
on  the  soils  and  other  natural  resources  of  the  State. 

In  1874  a State  Board  of  Health  was  established  which  was  short-lived. 
Then  in  1903  the  legislature  again  established  a State  Board  of  Health 
which  was  required  to  investigate  water  supply,  sewerage,  and  disposal  of 
excreta,  among  other  duties.  A Department  of  Game  and  Fish  was  authorized 
in  1911,  and  a Board  of  Forestry  was  authorized  in  1921.  In  1931,  1937, 
and  1943,  the  State  natural  resource  agencies  were  reorganized.  These 
agencies  were  Game  and  Fish,  Geology,  Parks,  and  Forestry.  The  State  Soil 
Conservation  Committee,  the  soil  conservation  districts,  a State  Planning 
Board,  and  a State  Parks  Department  were  created  in  1937  in  response  to 
Federal  programs. 

In  1945  the  General  Assembly  adopted,  in  addition  to  a new  Constitution, 
the  Georgia  Ports  Authority  Act  and  a municipal  planning  and  zoning  enabling 
act  of  general  application.  In  the  mid-50's  the  game  and  fish  and  the  for- 
estry laws  were  revised,  and  water  supply  problems  were  brought  to  the  atten- 
tion of  the  legislature  by  drought.  In  1953  the  legislature  authorized  cre- 
ation of  the  Georgia  Waterways  Commission  and  prospecting  for  groundwater  by 
the  Department  of  Mines,  Mining,  and  Geology.  The  1955  Water  Law  Revision 
Commission  proposed  a Water  Resources  Commission  Act  and  a Water  Quality  Con- 
trol Act  which  were  adopted  in  1957.  Neither  act  proved  effective,  so  in 
1964  a new  Water  Quality  Control  Act  established  a full-time  pollution  con- 
trol agency  in  the  State  Health  Department  that  is  directed  by  an  independent 
Water  Quality  Control  Board. 

In  1965  the  Water  Resources  Center  at  the  Georgia  Institute  of  Tech- 
nology was  designated  by  the  legislature  as  the  State  agency  to  administer 
certain  Federal  funds  for  water  resources  research. 

The  legislature  in  recent  years  has  given  increasing  support  to  the 
State  Scil  and  Water  Conservation  Committee  and  the  soil  and  water  conserva- 
tion districts  and  to  the  Department  of  Industry  and  Trade.  These  actions 
indicate  that  the  concern  of  the  legislature  with  water  resources  management 
his  shifted  from  the  passive  19th  Century  approach  of  allowing  private  and 
local  interests  to  develop  water  uses  toward  an  active  program  of  encouraging 
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and  aiding  such  development.  But  the  General  Assembly  has  not  yet  developed 
legislation  for  coordination  and  control  of  water  or  natural  resources  man- 
agement and  development.  Legislation  for  water  resources  planning  and  coor- 
dination failed  in  1966  and  again  in  1967. 

B.  Basic  laws 

1.  State  constitution 

The  Georgia  Constitution  of  1877  was  adopted  in  an  atmosphere  of 
reaction  to  the  plundering  of  the  State  Treasury  by  State  officials  during 
the  Reconstruction  era.  Rather  than  a basic  set  of  principles  for  govern- 
ment, this  constitution  was  a detailed  collection  of  restrictions  on  state 
government.  It  was  amended  301  times  before  its  revision  in  1945.  Earlier 
movements  for  revision  had  failed  because  the  rurally-dominated  legislature 
refused  to  call  a constitutional  convention  which  would  have  to  be  based  on 
population.  To  avoid  this  difficulty  the  1945  Constitution  was  framed  as  an 
amendment  to  the  1877  Constitution  to  be  passed  by  the  legislature  and  rati- 
fied by  the  people.  This  maneuver  succeeded  at  the  cost  of  basic  reform. 

How  little  had  been  accomplished  is  illustrated  by  the  fact  that  380  amend- 
ments to  the  1945  Constitution  had  been  adopted  by  1963.  This  led  again  to 
a reform  effort.  A Constitutional  Review  Commission  submitted  a draft  of  a 
new  constitution  to  the  Gener.il  Assembly  in  1964.  While  this  draft  was  under 
consideration  the  United  States  Supreme  Court  held  that  state  legislatures 
must  be  apportioned  by  population,  and  consequently  a Federal  district  court 
enjoined  the  State  from  submitting  the  proposed  constitution  to  the  voters 
for  ratification  because  it  would  have  been  passed  by  a legislature  not  truly 
representative  of  the  people.  The  need  for  constitutional  reform  remains, 
but  with  a reapportioned  legislature  the  chances  for  a meaningful  reform  have 
perhaps  increased. 

Numerous  items  related  to  water  are  scattered  through  the  Georgia  Con- 
stitution. These  items  are  as  follows: 

a.  The  title  of  ownership  of  lands  abutting  tidal  water  extends  to  the 
low  water  mark  (Art.  1,  Sec.  6,  Par.  1). 

b.  The  General  Assembly  can  grant  municipalities  and  counties  authority 
to  enact  zoning  and  planning  laws  (Art.  3,  Sec.  7,  Par.  23). 


3 


r' 


■ -M' 


officers  (Art.  4,  Sec.  4,  Par.  3). 

d.  The  method  of  appointment  of  the  members  of  the  Game  and  Fish 
Commission  is  stated  (Art.  5,  Sec.  4,  Par.  1). 

e.  The  Department  of  Industry  and  Trade  is  established,  and  the  method 
of  appointment  of  its  Board  of  Commissioners  is  provided  (Art.  5,  Sec.  10, 
Par.  1). 

f.  The  General  Assembly  is  authorized  to  make  payments  in  lieu  of  taxes 
to  counties  in  which  there  are  at  least  20,000  acres  of  State-owned  land 
(Art.  7,  Sec.  1,  Par.  1). 

g.  The  General  Assembly  may  exempt  public  property  from  taxation 
(Art.  7,  Sec.  1,  Par.  4). 

h.  The  purposes  for  which  the  General  Assembly  may  levy  taxes  over  the 
whole  State  include: 


1.  The  support  of  the  State  Government  and  the  public 
institutions . 

* * * 

6.  Constructing  and  maintaining  State  buildings  and 
a system  of  State  highways,  airports,  and  docks. 

* * * 

8.  Advertising  and  promoting  the  agricultural,  indus- 
trial, historic,  recreational,  and  natural  resources 
of  the  State  of  Georgia. 

9.  Public  health  purposes  (Art.  7,  Sec.  2,  Par.  1). 

i.  The  General  Assembly  may  grant  State  funds  to  municipalities  for  gen- 
eral or  specific  purposes  (Art.  7,  Sec.  2,  Par.  6). 

j.  The  purposes  for  which  counties  may  levy  taxes  include: 

1.  Administration  of  county  government. 

2.  Payment  of  the  county  debt. 

* * * 

7.  Public  health. 

it  it  rt 

12.  Forest  fire  protection  and  conservation  of 
natural  resources. 

* * * 
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14.  Airports,  public  parks,  and  public  libraries. 

(Art.  7,  Sec.  4,  Par.  1). 

k.  Unincorporated  areas  of  counties  may  be  districted  and  taxed  for 
systems  of  waterworks,  sewerage,  sanitation,  and  fire  protection  (Art.  7, 

Sec.  4,  Par.  2). 

l.  The  State,  state  institutions,  municipalities,  and  counties  may 
contract  for  a period  of  up  to  50  years  with  each  other  or  with  any  public 
agency  for  the  provision  of  facilities  or  services  (Art.  7,  Sec.  6,  Par.  1). 

m.  The  debt  incurred  by  a county  or  city  shall  never  exceed  10  per 
cent  of  the  assessed  value  of  all  its  taxable  property.  It  may,  however, 
accept  in  addition  any  Federal  funds  for  planning  public  works  which  are  to 
be  repaid  within  10  years  (Art.  7,  Sec.  7,  Par.  1,  Par.  3). 

n.  The  creation  of  the  Brunswick  Ports  Authority  is  authorized  (Art.  7, 
Sec.  7,  Par.  5). 

o.  The  General  Assembly  is  authorized  to  provide  for  municipal  self- 
government  by  delegation  of  its  powers  to  municipalities  (Art.  15,  Sec.  1, 
Par.  1). 

2.  Statutes 

» The  Georgia  Code  was  last  revised  in  1933,  but  some  of  the  statutes 
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relating  to  water  date  from  as  early  as  1787  although  most  current  water 
laws  have  been  passed  since  the  code  revision.  Most  of  the  statutes  listed 

) 

below  are  incorporated  in  the  1966  edition  of  the  Georgia  Code  Annotated. 

A few  old  statutes,  which  have  been  superseded,  are  included  because  they 
^ outline  the  development  of  state  policy  or  administrative  structure.  These 

statutes  are  listed  by  subjects  which  are  arranged  in  loosely  chronological 
^ order  based  on  when  the  subject  was  first  treated  by  statute.  Certain  sec- 

tions of  the  Code  incorporate  court  decision  and  the  common  law  as  well  as 

' l' 

. statutes;  this  is  particularly  true  of  water  rights  law.  However,  only 

► 5 

statutes  are  described  in  this  section  of  the  report. 

!*  V a.  Rice  cultivation.  "An  Act  to  regulate  the  opening  of  dams 

j across  rice  grounds  and  the  making  and  keeping  dams  for  the  reservoirs  of 

: ’’  water"  (Act  1787,  Cobb,  p.  27)  is  the  oldest  statute  in  the  present  Georgia 

Code  which  deals  with  water.  It  provides  that  water  stored  over  the  winter 
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on  rice  grounds  must  be  released  by  March  5th  each  year.  Disputes  over 
rights  related  to  this  act  are  to  be  settled  by  three  court-appointed 
freeholders.  Drainage  is  not  prohibited  if  waters  pass  along  as  in  the 
natural  channel.  The  freeholders  may  require  the  enlargement  or  strength- 
ening of  any  dam  or  wasteway  they  feel  is  inadequate.  (Ga . Code  Ann . . 

Chap . 5-4)  . 

Legislation  adopted  in  1866  (Ga . Laws  1865-6.  p.  27)  forbids  diversion 
from  natural  watercourses  except  with  the  consent  of  affected  landowners 
but  allows  the  extension  of  drains  across  adjoining  lands  without  permission 
upon  payment  for  damages.  (Ga . Code  Ann. . Sec.  5-401). 

b.  Water  rights.  Although  common  law  and  court  decisions  are 
the  primary  bases  of  water  rights,  some  statute  law  exists.  An  act  of 
1793  (Cobb,  p.  26)  as  amended  (Ga.  Laws  1855-6.  p.  12)  allows  landowners 
along  watercourses  to  ditch  and  embank  for  flood  protection.  (Ga . Code  Ann . . 
Sec.  85-1310). 

Riparian  law  is  acknowledged  in  legislation  adopted  in  1856  (Ga.  Laws 
1855-6 . p.  12)  in  the  statement  that  "Running  water,  while  on  land,  belongs 
to  the  owner  of  the  land,  but  he  has  no  right  to  divert  it  from  the  usual 
channel,  nor  may  he  so  use  or  adulterate  it  as  to  interfere  with  the  enjoy- 
ment of  it  by  the  next  owner."  (Ga . Code  Ann. . Sec.  85-1301). 

Legislation  enacted  in  1902  (Ga.  Laws  1902.  p.  108)  assigns  the  owner- 
ship of  the  beds  of  nonnavigable  tidewaters  to  the  adjacent  landowners  and 
extends  the  ownership  of  the  beds  of  navigable  tidewaters  to  the  low  water 
mark.  Navigable  tidewater  is  defined  as  any  tidal  water  used  or  capable  of 
use  at  mean  low  tide  by  boats  loaded  with  freight  in  the  regular  course  of 
trade.  (Ga.  Code  Ann.,  Sec.  85-1307  to  85-1309). 

Legislation  of  1908  (Ga.  Laws  1908.  p.  78)  allows  corporations  and  in- 
dividuals owning  land  on  opposite  sides  of  nonnavigable  streams  to  construct 
dams  and  associated  works  for  developing  water  power  and  for  other  purposes. 
(Ga.  Code  Ann. . Sec.  85-1306). 

c.  Geology.  A Senate  resolution  adopted  in  1836  (Ga.  Laws  1836. 
p.  21)  authorized  the  Governor  to  employ  persons  to  conduct  a geological 
survey  of  the  State.  The  authority  for  this  geological  survey  was  abolished 
in  1840  by  resolution  of  the  General  Assembly. 
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In  1874  the  office  of  State  Geologist  was  created  (Ga.  Laws  1874. 
p.  99).  This  act  provided  for  a geological,  mineralogical , and  physical 
survey  of  the  State  to  last  for  five  years.  It  was  not  renewed  in  1879. 

Legislation  enacted  in  1889  (Ga.  Laws  1889,  p.  18)  permanently  re- 
vived the  office  of  State  Geologist  and  provided  for  a geological,  mineral- 
ogical, and  physical  survey  of  the  State. 

The  "State  Reorganization  Act  of  1931"  (Ga.  Laws  1931.  p.  7)  placed 
the  State  Geologist  in  the  "Department  of  Forestry  and  Geological  Develop- 
ment" . 

The  General  Assembly  in  1937  abolished  the  Department  of  Forestry 
and  Geological  Development  and  created  a "Department  of  Natural  Resources" 
with  a "Division  of  Mines,  Mining,  and  Geology"  with  duties  of  mapping, 
surveying,  and  reporting  on  the  geology,  topography,  and  mineral  resources 
of  the  State  (Ga . Laws  1937.  p.  264).  The  Division  was  directed  to  make 
hydrographic  surveys  for  use  in  mining  and  milling  mineral  deposits,  uti- 
lizing water-power,  and  reclaiming  land.  The  Division  was  instructed  also 
to  cooperate  with  other  departments  of  the  State  and  the  Federal  government 
and  was  authorized  to  participate  in  Federal  matching-fund  programs. 

Legislation  enacted  in  1943  (Ga.  Laws  1943.  p.  180)  abolished  the 
Department  of  Natural  Resources  and  established  a "State  Division  of  Con- 
servation" with  its  "Department  of  Mines,  Mining,  and  Geology"  continuing 
the  duties  of  the  earlier  Division  of  Mines,  Mining,  and  Geology.  (The 
Division  of  Conservation  exists  in  name  and  law  only  as  its  two  departments-- 
Mines,  Mining,  and  Geology  and  State  Parks --operate  as  independent  agencies.) 
(Ga.  Code  Ann..  Sec.  43-117  to  43-119.4). 

The  Department  of  Mines,  Mining,  and  Geology  was  authorized  in  1953 
(Ga.  Laws  1953.  p.  5)  to  prospect  for  underground  public  or  industrial  water 
supplies  by  drilling  wells  and  making  borings  and  soundings.  Authority  was 
given  to  acquire  drilling  sites,  accept  Federal  aid,  and  contract  to  supply 
municipalities  with  any  water  discovered.  (Ga . Code  Ann . . Sec.  43-119.1  to 
43-119.4). 

d.  Agriculture.  A "Department  of  Agriculture"  for  the  State  of 
Georgia  was  established  in  1874  (Ga . Laws  1874,  p.  5).  The  legislation  pro- 
vided for  a Commissioner  of  Agriculture  whose  first  duty  was  to  prepare  "a 


handbook  describing  Che  geological  formation  of  Che  various  counties,  with 
information  as  to  general  adaptation  of  the  soil  of  the  said  counties  for 
various  products  of  the  temperate  zone  . . . to  be  distributed  to  farmers. 
Another  duty  was  to  "investigate  the  subject  of  irrigation,  and  what  portion 
of  this  State  can  be  most  benefited  thereby."  (Ga . Code  Ann. . Chap.  5-1). 

e.  Health  and  water  quality  control.  The  1874  Legislature  created 
a "State  Board  of  Health"  (Ga.  Laws  1874.  p.  32)  whose  duties  included  ad- 
vising officers  of  the  State,  county,  or  local  governments  in  regard  to 
sanitary  drainage.  The  legislature  made  no  appropriations  for  this  Board 
after  1876,  and  it  ceased  to  function. 

An  act  of  the  General  Assembly  in  1903  (Ga.  Laws  1903.  p.  72)  created 
a "State  Board  of  Health”  with  duties  which  included  investigating  and  re- 
porting on  water  supply,  sewerage,  and  disposal  of  excreta.  This  act  did 
not  repeal  that  of  1874. 

The  "State  Reorganization  Act  of  1931"  (Ga.  Laws  1931,  pp.  7,  11)  abol- 
ished the  Board  of  Health  and  transferred  its  powers  to  a newly  created  "De- 
partment of  Public  Health".  The  Act  provided  for  formation  of  an  "Advisory 
Board  of  Health"  although  no  authority  was  given  the  Board  to  supervise  the 
Department . 

The  "Board  of  Health"  was  created  in  1933  (Ga.  Laws  1933.  p.  7)  to 
manage  and  direct  the  Department  of  Public  Health. 

The  "Georgia  Water  Quality  Control  Act"  (Ga.  Laws  1957.  p.  629)  de- 
clared that  "the  water  resources  of  the  State  shall  be  utilized  prudently 
to  the  maximum  benefit  of  the  people  without  so  impairing  the  quality  of 
the  water  resources  as  to  jeopardize  public  water  supplies  and  public  health, 
and  without  interfering  unreasonably  with  beneficial  use  of  the  water  resources 
for  recreation,  fish  and  wildlife  development,  agriculture,  and  the  industrial 
development  of  the  State's  natural  resources  and  its  manpower."  The  Act 
designated  the  State  Board  of  Health  to  administer  a water  quality  control 
program.  A "Water  Quality  Council"  was  established  to  advise  the  State 
Board  of  Health  on  water  quality.  Permits  from  the  Health  Department  were 
required  for  discharge  of  wastes  to  the  waters  of  the  State.  (Repealed  by 
Ga . Laws  1964.  p.  416). 


8 


Legislation  enacted  in  1961  (Ga.  Laws  1961.  p.  109)  provided  for 
granting  of  State  funds  to  counties,  municipalities,  or  combinations  to 
assist  in  the  construction  of  water  pollution  control  facilities.  Grants 
were  limited  to  projects  eligible  for  Federal  assistance  and  to  30X  of 
the  amount  eligible  under  Federal  law.  The  State  Board  of  Health  was 
designated  to  administer  the  program.  (Repealed  by  Ga . Laws  1964.  pp.  499, 
655). 

The  "Georgia  Health  Code"  (Ga.  Laws  1964.  p.  499)  is  a rewrite  of  the 
public  health  law  of  Georgia.  (Ga . Code  Ann . , Title  88). 

A chapter  of  the  "Georgia  Health  Code"  entitled  "Water  Supply  Quality 
Control"  (Ga.  Laws  1964.  pp.  499,  637)  designates  the  State  Board  of  Health 
as  the  agency  to  administer  a water  supply  quality  control  program.  It  pro- 
vides for  establishment  of  quality  standards  for  water  to  be  distributed  in 
supply  systems,  regulation  of  supply  sources,  research,  certification  of 
public  water  supply  systems,  adoption  and  enforcement  of  rules  and  regula- 
tions, and  issuance  of  orders  to  secure  reasonable  operating  results  of 
water  treatment  facilities.  It  makes  unlawful  the  construction  or  opera- 
tion of  any  public  water  supply  system  without  approval  of  the  Board  of 
Health.  Procedures  are  provided  for  obtaining  certification  of  systems  and 
for  appealing  decisions  of  Che  Board  to  the  State  courts.  The  Board  is 
authorized  to  issue  emergency  orders  and  to  seek  injunctions  for  the  protec- 
tion of  public  health.  (Ga . Code  Ann . . Chap.  88-26). 

The  "Georgia  Health  Code"  (Ga.  Laws  1964,  pp.  499,  655)  repeals  the 
legislation  (Ga.  Laws  1961,  p.  109)  which  provided  for  State  grants  to 
counties  and  municipalities  for  construction  of  water  pollution  control 
facilities  to  be  administered  by  the  Board  of  Health.  The  "Georgia  Water 
Quality  Control  Act"  (Ga.  Laws  1964.  p.  416)  reestablished  the  grants  pro- 
gram under  the  administration  of  the  Water  Quality  Control  Board. 

The  "Georgia  Water  Quality  Control  Act"  (Ga.  Laws  1964.  p.  416)  repeals 
the  "Georgia  Water  Quality  Control  Act"  (Ga.  Laws  1957.  p.  629)  and  the 
"Georgia  Water  Resources  Commission  Act"  (Ga.  Laws  1957.  p.  264;  see  below 
p.  19).  This  Act  creates  a "Division  for  Georgia  Water  Quality  Control"  with- 
in the  State  Department  of  Public  Health  which  is  under  the  supervision  and 
direction  of  a "State  Water  Quality  Control  Board"  outside  the  Health  Depart- 
ment. The  nine-man  Water  Quality  Control  Board  is  appointed  by  the  Governor 
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to  four-year  terms  with  one  representative  of  each  of  the  following  in- 
terests; (1)  State  Department  of  Public  Health,  (2)  soil  and  water  con- 
servation, (3)  municipal  government,  (4)  commerce,  (5)  agriculture,  (6) 
industry,  (7)  recreation  and  fish  and  wildlife,  (8)  county  government, 
and  (9)  the  public  at  large.  The  representative  of  the  Health  Department 
is  to  act  as  chairman  of  the  Board.  The  Act  outlines  powers  and  duties 
of  the  Board,  provides  for  employing  an  executive  secretary  of  the  Division 
and  other  employees,  and  transfers  facilities,  personnel,  funds,  and  func- 
tions of  water  quality  control  from  the  Department  of  Public  Health  to  the 
Division.  The  disposal  of  wastes  into  the  waters  of  the  State  is  regulated 
by  requiring  permits  from  the  Board  for  new  or  modified  discharges.  The 
Board  may  also  order  the  reduction  or  elimination  of  existing  pollution. 
Procedures  for  appealing  Board  actions  through  the  Board  into  the  State 
courts  are  outlined.  The  Board  is  authorized  to  investigate  violations 
of  the  Act  and  of  its  own  rules  and  regulations,  to  issue  emergency  orders, 
and  to  seek  injunctions  to  stop  violations  of  the  act.  The  Board  is  desig- 
nated as  the  water  pollution  control  agency  of  the  State  for  all  purposes 
of  the  Federal  Water  Pollution  Control  Act.  The  program  of  State  construc- 
tion grants  to  counties  and  municipalities  for  up  to  307  of  the  portion 
eligible  under  Federal  law  of  the  cost  of  water  pollution  control  facilities 
is  renewed  under  the  administration  of  the  Water  Quality  Control  Board.  (Ga . 
Code  Ann . . Chap.  17-5). 

Legislation  enacted  in  1966  (Ga . Laws  1966.  p.  316)  amends  hearing  pro- 
cedures and  requirements  under  the  "Georgia  Water  Quality  Control  Act"  en- 
acted in  1964  (Ga.  Laws  1964.  p.  416). 

The  "Geor'>ia  Water  Quality  Control  Act"  of  1964  was  amended  in  1966 
(Ga . Laws  1966,  p.  328)  to  allow  State  construction  grants  to  counties  and 
municipalities  for  up  to  1007.  of  the  cost  of  water  pollution  control  facil- 
ities regardless  of  eligibility  under  Federal  law. 

f.  Drainage.  An  act  of  the  General  Assembly  in  1879  (Ga . Laws 
1878-9 . p.  171)  empowered  counties  to  establish  and  maintain  systems  of 
drainage  and  allowed  them  to  obtain  rights-of-way  or  easements  by  consent 
for  construction  of  canals,  ditches,  dams,  drains,  trunks,  etc.,  for  such 
systems.  (Ga.  Code  Ann..  Sec.  23-2501). 


Coastal  counties  were  authorized  by  lejtislation  adopted  in  1893 
(Ga . Laws  1893,  p.  112)  to  condemn  land  for  drainage  systems. 

All  counties  were  authorized  in  1899  (Ga.  Laws  1894.  p.  99)  to  con- 
demn lands  for  drainage  lacilities.  (Ga . Code  Ann . , Sec.  36-202). 

An  act  of  1911  (Ga . Laws  1911.  p.  108)  provides  for  creation  of  a 
county  court  with  the  power  to  establish  levee  or  drainage  districts  and 
have  levees,  drains,  canals,  tide  gates,  and  pumping  plants  for  drainage 
constructed  or  improved  at  the  expense  of  benefited  landowners.  (Ga . Code 
Ann . . Chap.  23-25). 

g.  Waterworks.  The  power  of  eminent  domain  was  given  in  1889 
(Ga . Laws  1889,  p.  184)  to  corporations,  companies,  partnerships,  or  in- 
dividuals for  constructing  and  carrying  on  waterworks.  (Ga . Code  Ann . . 

Chap.  36-9). 

h.  Waterways  and  navigation.  An  act  of  the  1893  General  Assembly 
(Ga . Laws  1893,  p.  81)  provides  for  the  incorporation  of  canal  companies  to 
construct,  operate,  and  maint.iin  canals.  Companies  arc  forbidden  to  dam  or 
divert  water  from  any  navigable  stream  so  as  to  obstruct  navigation  on  the 
stream.  They  are  required  to  place  fishways  in  any  dams  they  construct  and 
to  pay  damages  to  any  injured  riparian  owner.  Water  may  be  supplied  from  a 
canal  for  any  purpose,  and  a charge  may  be  made  for  its  use.  Tolls  may  be 
charged  for  use  of  a canal  as  a waterway.  (Ga . Code  Ann . . Chap  17-1). 

Legislation  enacted  in  1894  (Ga.  Laws  1894.  p.  71)  provides  for  the 
incorporation  of  navigation  companies  and  empowers  them  to  carry  freight 
and  passengers  and  to  own,  construct,  and  maintain  such  equipment  and 
facilities  as  are  required  in  their  business.  (Ga . Code  Ann . . Chap.  17-2). 

The  "State  Ports  Authority  Act"  (Ga.  Laws  1945,  p.  464)  creates  a 
"State  Ports  Authority"  authorized  to  promote,  develop,  construct,  equip, 
maintain  and  operate  terminal  facilities  of  all  kinds  at  any  of  the  ports 
of  the  State.  The  Authority  is  authorized  to  issue  revenue  bonds  and  is 
given  other  pewers.  (Ga . Code  Ann . . Chap.  98-2). 

A resolution  adopted  by  the  General  Assembly  in  1953  (Ga.  Laws  1953. 
Nov.  Sess.  , p.  67)  created  the  "Georgia  Waterways  Commission"  with  the  duty 
of  negotiating  with  the  proper  authorities  of  the  United  States  in  the 
development  of  Georgia's  rivers,  particularly  for  flood  control;  and  to 
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cooperate  with  Federal  and  State  authorities  toward  the  development  of 
Georgia's  rivers.  (Ga.  Code  Ann..  Chap.  17-3). 

The  General  Assembly  of  1957  authorized  almost  $9  million  for  con- 
struction of  port  facilities  at  Savannah,  Brunswick,  Augusta,  and  Bain- 
bridge  (Ga.  Laws  1957.  p.  74).  It  authorized  also  a feasibility  study 
for  the  Port  of  St.  Marys. 

An  act  of  1957  (Ga.  Laws  1957.  p.  644)  amends  the  resolution  creat- 
ing the  Georgia  Waterways  Commission  (Ga.  Laws  1953.  Nov.  Sess..  p.  67) 
changing  the  composition  of  the  conmission  and  the  river  basins  represented 
and  authorizing  the  expenditure  of  State  funds  up  to  a total  of  $10,000. 

(Ga . Code  Ann. . Sec.  17-301  and  17-303). 

i.  Water  power.  In  1897  the  General  Assembly  enacted  legisla- 
tion (Ga.  Laws  1897.  p.  68)  which  authorized  the  power  of  eminent  domain  to 
be  used  by  corporations  or  individuals  controlling  any  water  power  or  loca- 
tion for  a steam  plant  and  operating  or  constructing  works  for  generating 
electricity  to  be  supplied  to  the  public,  to  municipalities,  or  to  railroad 
or  street  car  lines.  (Ga . Code  Ann . . Chap.  36-8). 

Legislation  adopted  in  1908  (Ga.  Laws  1908,  p.  78)  permits  corpora- 
tions or  individuals  owning  or  controlling  lands  upon  opposite  sides  of 
nonnavigable  streams  to  construct  and  maintain  dams  for  the  development 
of  water  power  and  other  purposes.  Developers  remain  liable  for  damages 
resulting  to  other  property  owners.  (Ga.  Code  Ann..  Sec.  85-1306). 

i.  Game  and  fish.  A "Department  of  Game  and  Fish"  to  administer 
the  game  and  fish  laws  of  the  State  was  created  by  the  1911  General  Assembly 
(Ga.  Laws  1911.  p.  137). 

In  1924  the  Department  of  Game  and  Fish  was  abolished  and  its  powers 
were  vested  in  a "State  Game  and  Fish  Board"  (Ga.  Laws  1924.  p.  101).  Two 
offices.  Tidewater  Commissioner  and  Commissioner  of  Game  and  Fish,  were 
also  established  by  the  enacted  legislation. 

The  "State  Reorganization  Act  of  1931"  (Ga.  Laws  1931.  p.  7)  abolished 
the  Board  of  Game  and  Fish  and  the  office  of  Tidewater  Commissioner.  Pro- 
visions of  this  Act  retained  the  office  of  Commissioner  of  Game  and  Fish 
and  added  to  its  powers  and  duties  those  of  the  abolished  offices.  The 
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Commissioner  of  Game  and  Fish  became  part  of  the  new  Department  of  Forestry 
and  Geological  Development. 

An  act  adopted  in  1937  (Ga.  Laws  1937,  p.  264)  abolished  the  Depart- 
ment of  Forestry  and  Geological  Development  and  created  a "Department  of 
Natural  Resources"  with  a "Division  of  Wildlife". 

The  Department  of  Natural  Resources  and  its  Division  of  Wildlife  was 
abolished  in  1943  and  in  its  stead  a "Department  of  Game  and  Fish"  governed 
by  a "Game  and  Fish  Commission"  was  created  (Ga.  Laws  1943.  p.  128). 

The  Atlantic  States  Marine  Fisheries  Compact  (Ga.  Laws  1943,  p.  117) 
was  enacted  in  1943. 

Legislation  enacted  in  1955  (Ga.  Laws  1955.  p.  483)  completely  revises 
and  consolidates  the  laws  relating  to  the  State  Game  and  Fish  Commission 
and  to  game  and  fish.  This  legislation  supersedes  and  repeals  all  pre- 
vious acts  on  these  subjects  except  that  governing  boat  traffic  (Ga . Laws 
1952 , p.  281),  that  prohibiting  the  operation  of  boats  while  intoxicated  (Ga . 
Laws  1953.  p.  55),  and  that  exempting  commercial  fishermen  from  payment  of 
the  tax  imposed  on  wholesale  fish  dealers  (Ga.  Laws  1953.  p.  521).  (Ga . 

Code  Ann . . Title  45). 

The  "Georgia  Motorboat  Numbering  Act"  (Ga.  Laws  1960.  p.  235)  regulates 
the  use  of  motorboat.s  in  State  waters  and  charges  the  State  Game  and  Fish 
Gomraission  with  its  enforcement.  (Ga . Code  Ann. . Chap.  17-6). 

k.  Forestry.  The  "Georgia  State  Board  of  Forestry"  was  estab- 
lished in  1921  (Ga.  Laws  1921,  p.  192)  as  an  "investigative  committee"  to 
look  into  the  forest  resources  and  timber  supply  of  the  State,  the  use  of 
idle  land  for  reforestation,  any  benefits  of  existing  forest  laws,  forest 
protection,  and  the  benefits  of  Federal  aid  for  forest  protection  and  con- 
servation . 

The  membership  and  duties  of  the  State  Board  of  Forestry  were  revised 
in  1925  (Ga.  Laws  1925.  p.  199). 

The  "State  Reorganization  Act  of  1931"  (Ga ■ Laws  1931,  pp.  7,  12) 
abolished  the  State  Board  of  Forestry  and  invested  a "Department  of  Forestry 
and  Geological  Development"  with  its  powers. 

An  act  of  the  General  Assembly  in  1937  (Ga.  Laws  1937,  pp.  264,  268) 
abolished  the  Department  of  Forestry  and  Geological  Development  and  estab- 
lished a "Department  of  Natural  Resources"  with  a "Division  of  Forestry". 
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Lofiislation  enacted  in  1943  (Ga.  Lawb  1943,  p.  180)  abolislied  the 
Department  of  Natural  Resources  and  created  a "Division  of  Conservation" 
with  a "Department  of  Forestry". 

An  act  of  the  1949  legislature  (Ga.  Laws  1949,  p.  1079)  abolished 
the  Department  of  Forestry  and  created  a "State  Forestry  Commission"  in- 
dependent of  the  Division  of  Conservation. 

The  "Georgia  Forest  Research  Council"  was  created  in  1953  (Ga.  Laws 
1953 , Nov . Sess . , p.  45)  for  the  purpose  of  conducting  and  coordinating 
forestry  research  in  the  State,  publicizing  research  results,  and  admin- 
istering funds  for  forestry  research.  (Ga . Code  Ann . . Chap.  43-8). 

A comprehensive  revision  of  the  laws  relating  to  the  State  Forestry 
Commission  was  made  in  1955  (Ga.  Laws  1955,  p.  309).  Among  the  powers  and 
duties  of  the  Commission  are  to  foster,  improve,  and  encourage  reforestation 
and  to  engage  in  research  for  better  forestry  practices.  (Ga.  Code  Ann. . 
Chap.  43-2)  . 

1.  Administrative  reorganization  and  improvement.  The  "State 
Reorganization  Act  of  1931"  (C.a.  Laws  1931.  p.  7)  effected  widespread 
changes  in  the  executive  branch  of  the  State  government.  Among  them  was 
the  grouping  of  forestry,  geology,  and  game  and  fish  under  a "Department 
of  Forestry  and  Geological  Development"  and  the  replacement  of  the  Board 
of  Health  by  the  "Department  of  Public  Health". 

The  "Board  of  Health"  was  created  in  1933  (Ga.  Laws  1933,  p.  7)  to 
manage  the  Department  of  Public  Health. 

An  act  of  the  General  Assembly  in  1937  (Ga.  Laws  1937,  p.  264)  abolished 
the  Department  of  Forestry  and  Geological  Development  and  created  a "Depart- 
ment of  Natural  Resources"  with  Divisions  of  (1)  Forestry,  (2)  Wildlife, 

(3)  Mines,  Mining,  and  Geology,  and  (4)  State  Parks,  Historic  Sites,  and 
Monuments . 

Legislation  enacted  in  1943  (Ga.  Laws  1943.  p.  180)  abolished  the 
Department  of  Natural  Resources  and  created  a "Division  of  Conservation" 
with  Departments  of  (1)  Forestry,  (2)  Mines,  Mining,  and  Geology,  and  (3) 
Parks,  Historic  Sites,  and  Monuments.  The  Governor  was  made  Commissioner 
of  Conservation. 

The  "Game  and  Fish  Commission"  was  created  in  1943  (Ga.  Laws  1943. 

p.  128). 
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An  act  of  the  1949  legislature  (Ga.  Laws  1949.  p.  1079)  established 
the  "State  Forestry  Commission"  and  removed  forestry  from  the  Division  of 
Conservation. 

"The  Governor's  Commission  on  Economy  and  Reorganization"  was  estab- 
lished in  1959  (Ga.  Laws  1959.  p.  8)  to: 

"study,  investigate,  and  make  findings  of  fact  concerning 
the  establishment  of  efficient  and  economical  methods  and 
procedures  for  the  operation  of  the  State  Government  and 
for  a more  functional,  business-like  organization  in  the 
management  and  administration  of  the  affairs  of  government, 
and  the  Commission  shall  formulate  plans  for  the  reorgani- 
zation of  the  government  in  the  establishment  of  the  proce- 
dures to  more  efficiently  and  economically  manage  the 
affairs  of  the  state,  prepare  drafts  of  suggested  laws 
and  constitutional  amendments,  if  needed,  and  recommend 
courses  of  action  for  the  consideration  of  the  General 
Assembly,  whereby  the  purposes  for  which  this  Commission 
is  created  may  be  effectuated." 

The  Commission  made  detailed  studies  of  the  Highway  Department,  the  Depart- 
ment of  Education,  and  the  Forestry  Commission  and  Forest  Research  Council. 

It  made  recommendations  for  administrative  action  and  legislation  on  these 
and  several  minor  programs  and  on  the  State's  financial  and  personnel  ad- 
ministration . 

An  act  of  1963  (Ga.  Laws  1963.  p.  176)  created  the  "Governor's  Commis- 
sion for  Efficiency  and  Improvement  in  Government"  to: 

"conduct  studies,  research,  investigations  and  surveys 
into  the  organization  and  operation  of  the  several 
agencies,  departments,  boards,  commissions  and  public 
authorities  of  this  state,  and  prepare  and  submit  to  the 
Governor  and  the  General  Assembly  from  time  to  time  its 
reports  setting  forth  findings  and  recommendations  with 
respect  to  the  more  efficient  and  economical  operation 
of  the  state  government,  together  with  plans  and  sug- 
gested legislation  for  the  reorganization  of  such  de- 
partments and  other  agencies  in  such  manner  as  to  im- 
prove public  administration." 

The  Commission  produced  nine  reports  on  its  studies  of  State  programs.  Three 
of  the  reports  concerned  the  organization,  administration,  and  operation  of 
the  State's  highway  program.  The  other  six  were  on:  (1)  personnel  management, 
(2)  the  prison  system,  (3)  the  Department  of  Education,  (4)  the  Game  and  Fish 
Commission,  (5)  mental  health  programs,  and  (6)  the  Department  of  Mines, 
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Mining,  and  Geology.  The  results  of  these  reports  most  directly  affecting 
water  resources  management  were  the  reorganization  of  the  Game  and  Fish  De- 
partment and  the  strengthening  of  its  programs.  The  report  on  Mines,  Mining, 
and  Geology  was  released  in  December  1966. 

m.  Soil  conservation.  The  "Soil  Conservation  Districts  Law" 

(Ga.  Laws  1937.  p.  377)  provides  for  the  organization  and  powers  of  the 
State  Soil  Conservation  Committee,  the  organization  of  soil  conservation 
districts,  the  election  of  district  supervisors  and  their  powers,  and  the 
formulation  of  land  use  regulations  in  the  districts.  (Ga . Code  Ann. . 

Chap.  5-18  to  5-22). 

The  "Georgia  Agricultural  Conservation  and  Adjustment  Act"  (Ga.  Laws 
1937 , p.  538)  provides  for  the  State's  conformance  with  the  Federal  "Soil 
Conservation  and  Domestic  Allotment  Act  of  1936"  which  calls  for  state  pro- 
grams of  soil  conservation  and  commodity  production  control.  The  Agricul- 
tural Extension  Service  of  the  University  of  Georgia  is  designated  as  the 
State  agency  to  administer  the  Act.  (Ga . Code  Ann . . Chap.  5-23). 

The  "Soil  Conservation  Districts  Law"  was  amended  in  1955  (Ga . Laws 
1955 . p.  257)  to  give  the  State  Soil  Conservation  Committee  responsibility 
for  implementing  the  "Federal  Watershed  Protection  and  Flood  Prevention  Act 
of  1954".  (Ga . Code  Ann . . Sec.  5-1810). 

The  power  of  eminent  domain  was  extended  to  soil  conservation  districts 
in  1960  (Ga.  Laws  1960.  p.  973)  (Ga.  Code  Ann. . Sec.  5-2201). 

In  1962  the  name  of  the  State  Soil  Conservation  Committee  was  changed 
by  adding  "Water"  (Ga.  Laws  1962.  p.  116).  The  Committee  is  now  the  "State 
Soil  and  Water  Conservation  Committee"  and  the  districts  are  "Soil  and  Water 
Conservation  Districts".  (Ga . Code  Ann . . Chap.  5-18  to  5-22). 

Legislation  enacted  in  1964  (Ga.  Laws  1964.  p.  234)  allows  counties  to 
acquire  easements,  land,  property  rights,  and  franchises  by  condemnation  for 
construction  of  small  watershed  projects,  watershed  improvement  and  protec- 
tion works,  or  flood  control  works  under  any  Georgia  or  Federal  Act.  Pro- 
visions of  the  Act  further  empowered  the  counties  to  condemn  property  for 
recreational  facilities,  including  ingress  and  egress,  as  associated  parts 
of  watershed  projects  (Ga.  Code  Ann..  Chap.  36-14). 


16 


n.  Parks.  A "Division  of  State  Parks,  Historic  Sites,  and 
Monuments"  was  created  within  a "Department  of  Natural  Resources"  by 
legislation  enacted  in  1937  (Ga . Laws  1937,  p.  264). 

An  act  of  the  1943  General  Assembly  (Ga.  Laws  1943,  p.  180)  abolished 
the  Department  of  Natural  Resources  and  created  a "Division  of  Conservation" 
to  include  a "Department  of  State  Parks,  Historic  Sites,  and  Monuments". 

(The  Division  of  Conservation  exists  in  name  and  law  only  as  its  two  dc- 
partments-'Mines , Mining,  and  Geology  and  State  Parks--operate  as  indepen- 
dent agencies.)  (Ga . Code  Ann . , Sec.  43-120  to  43-134). 

In  1956  the  name  of  the  Department  of  State  Parks,  Historic  Sites,  and 
Monuments  was  changed  to  the  "Department  of  State  Parks"  (Ga . Laws  1956, 
p.  793). 

o.  Planning  and  development.  A "State  Planning  Board"  was 
established  in  1937  (Ga.  Laws  1937.  p.  291).  Legislation  establishing 
the  Board  provided  for  appointment  of  its  Chairman  and  members,  defined 
its  functions  and  duties,  and  provided  for  the  payment  of  a portion  of  its 
expenses  by  the  Highway  Department.  Duties  of  the  Board  included  making 
surveys  and  maps  of  land  use  and  classification  for  such  purposes  as  water- 
shed protection,  water  supply,  drainage,  and  sewerage;  studying  physical, 
social,  and  economic  factors  in  the  development  of  natural  resources  in 
order  to  plan  for  water  supply  reservations,  in  order  to  develop  longterm 
policies  in  relation  to  land  and  water  utilization,  conservation,  flood  con- 
trol, watershed  protection,  and  for  other  important  purposes;  and  encourag- 
ing and  coordinating  planning  by  county,  municipal,  and  regional  groups. 

A "State  Agricultural  and  Industrial  Development  Board"  was  established 
in  1943  as  a successor  to  the  State  Planning  Board  (Ga.  Laws  1943,  p.  113). 

The  general  enabling  act  of  1946  (Ga.  Laws  1946.  p.  191)  is  the  first 
general  grant  of  authority  to  municipalities  to  adopt  and  administer  zoning 
regulations  and  to  undertake  municipal  planning.  Previously,  these  powers 
had  been  included  in  city  charters.  This  act  requires  that  zoning  regula- 
tions conform  with  a comprehensive  plan  administered  by  a municipal  planning 
board.  Joint  city-county  planning  boards  may  be  established.  Cities  which 
had  acquired  powers  of  planning  and  zoning  before  January  31,  1946,  had  the 
option  of  continuing  under  their  old  powers  or  adopting  this  act.  (Ga.  Code 
Ann.,  Chap.  69-8). 
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An  act  of  the  1949  General  Assembly  (Ga.  L.  »^fs  1949.  p.  249)  abolislied 
the  Agricultural  and  Industrial  Development  Board  and  created  a "Department 
of  Commerce"  which  had  general  duties  in  promoting  the  commerce,  industry, 
and  agriculture  of  the  State. 

An  act  of  1957  (Ga.  Laws  1957,  p.  420)  is  a second  general  grant  of 
planning  and  zoning  authority  to  municipalities.  For  the  first  time  it 
grants  this  authority  generally  to  counties.  This  act  may  be  adopted  by 
any  municipality  with  previous  authority  under  its  charter  or  the  General 
Enabling  Act  of  1946,  and  it  must  be  used  by  any  county  or  municipality 
assuming  such  powers  after  1957.  Under  this  act  the  duties  of  planning 
commissions  include  preparation  of  a master  plan  of  development,  recommen- 
dation of  a zoning  ordinance  or  resolution  and  map,  preparation  and  admin- 
istration of  subdivision  regulations,  and  preparation  and  recommendation  of 
an  official  map  of  existing  and  proposed  streets,  public  open  spaces,  and 
public  building  sites.  (Ga . Code  Ann . , Chap.  69-12). 

A "State  Planning  Commission"  was  created  in  1957  (Ga.  Laws  1957, 
p.  446)  within  the  Department  of  Commerce.  It  was  given  authority  to  pre- 
pare a general  plan  of  development  for  the  State,  to  render  assistance  to 
other  governmental  groups  in  planning  development,  and  to  conduct  a public 
information  program. 

In  1959  the  State  Planning  Commission  was  abolished  and  its  functions 
i were  transferred  to  the  Board  of  Commissioners  of  the  Department  of  Commerce 

(Ga . Laws  1959.  p.  53).  (Ga . Code  Ann . . Sec.  40-2122  to  40-2126). 

The  Department  of  Commerce  was  abolished  in  1962  and  a "Department  of 
' Industry  and  Trade"  was  created  as  its  successor  (Ga.  Laws  1962.  p.  694). 

The  act  contains  a rewrite  of  the  pertinent  laws.  (Ga . Code  Ann . . Chap.  40-21). 

The  "Industrial  Development  Authorities  Law"  (Ga . Laws  1963.  p.  531), 
provides  for  the  establishment  of  public  authorities  by  counties  and  municipal- 
. ities  to  finance,  build,  lease,  and  sell  industrial  buildings  and  supporting 

facilities  which  include  water  supply,  drainage,  sewerage,  and  waterways. 

The  directors  of  the  authorities  are  to  be  appointed  by  the  governing  bodies 
of  the  counties  and  municipalities.  The  authorities  are  empowered  to  issue 
revenue  bonds  for  carrying  out  their  purposes.  (Ga . Code  Ann . , Chap.  69-15). 

The  "Area  Redevelopment  Finance  Act"  (Ga.  Laws  1964.  p.  728)  allows 
the  State  to  take  advantage  of  the  Federal  "Area  Redevelopment  Act"  for 
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assisting  areas  of  chronic  \inetnployment . (Ga  ■ Code  Ann . , Sec.  40-2127  to 
40-2131). 

p.  Water  resources  planning  and  research.  A "Georgia  Water  Law 
Revision  Commission"  was  created  in  1955  (Ga.  Laws  1955,  p.  407)  to  make 

studies  and  recommend  legislation  to  the  General  Assembly  on  water  pollu-  •, 

tion,  conservation,  and  use  for  irrigation,  industrial,  domestic,  and 
governmental  purposes. 

The  "Georgia  Water  Resources  Commission  Act"  (Ga.  Laws  1957.  p.  264) 
resulted  from  the  work  of  the  Georgia  Water  Law  Revision  Commission  which 
it  abolished.  The  Act  stated  that  the  water  resources  of  the  State  should 
be  used  to  the  maximum  benefit  of  the  people.  To  achieve  this  the  State  j 

government  was  to  provide  study  facilities  and  a procedure  for  determining 
the  optimum  usages  of  the  waters  of  the  State.  The  "Georgia  Water  Resources  j 

Commission"  consisting  of  the  members  of  the  "Water  Quality  Council"  (see 
below)  was  created  to  carry  out  the  functions  of  the  Act.  (Repealed,  Ga . Laws 
1964 , p . 416). 

The  "Georgia  Water  Quality  Control  Act"  (Ga.  Laws  1957.  p.  629)  also 
resulted  from  the  work  of  the  Georgia  Water  Law  Revision  Commission.  It 

created  a "Water  Quality  Council"  of  members  both  ex-officio  and  represent-  ' 

ing  special  interests  to  advise  the  Board  of  Health  on  water  pollution 
matters.  (Repealed,  Ga . Laws  1964.  p.  416). 

The  "Georgia  Water  Quality  Control  Act"  (Ga . Laws  1964.  p.  416)  repeals 
the  "Georgia  Water  Resources  Commission  Act"  (Ga.  Laws  1957.  p.  264)  and  the 
"Georgia  Water  Quality  Control  Act  of  1957"  (Ga.  Laws  1957,  p.  629). 

An  act  of  the  1965  General  Assembly  (Ga.  Laws  1965.  p.  252)  designated 
the  Georgia  Institute  of  Technology  as  the  agency  of  the  State  to  establish  i 

and  operate  a "Water  Resources  Center"  for  the  purposes  of  conducting  research 
and  training  in  relation  to  water.  The  Water  Resources  Center  is  authorized 
to  administer  funds  obtained  under  the  Water  Resources  Research  Act,  Public 
Law  88-379,  from  the  Federal  government  and  other  sources  and  to  enter  into 
contracts  and  agreements  with  other  colleges,  the  Federal  government,  political 
subdivisions  of  the  State,  private  firms,  etc.,  for  participation  in  the  work 
of  the  Center.  (Ga . Code  Ann . . Chap.  17-4). 
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Court  actions  on  water  law  cited  in  this  report  are  the  cases 
usually  cited  in  papers  on  water  law  and  rights  in  Georgia.  Because  liti- 
gation over  water  rights  in  the  State  has  been  limited,  the  courts  have 
not  considered  many  significant  points  of  water  law.  This  lack  of  liti- 
gation undoubtedly  reflects  a general  abundance  of  water  in  Georgia.  : 

a.  Hendrick  v.  Cook.  A Ga . 241  (1847) . This  case  may  be  the  j 

earliest  judicial  consideration  of  riparian  rights  in  Georgia.  It  arose  | 

over  the  flooding  of  a mill  shoal  by  a downstream  dam.  The  court  held  that  j 

damages  could  be  recovered  for  loss  of  the  value  of  the  shoal  and  stated  j 

this  rule:  "Each  riparian  proprietor  is  entitled  to  a reasonable  use  of 

the  water,  for  domestic,  agricultural,  and  manufacturing  purposes;  pro-  ^ 

vided,  that  in  making  such  use,  he  does  not  work  a material  injury  to  the 
other  proprietors."  The  court  considered  the  origins  of  the  doctrine  of 
riparian  rights  and  expressly  rejected  the  theory  of  prior  appropriation. 

b.  Price  v.  High  Shoals  Manufacturing  Co..  132  Ga . 246,  64  S.E.  87  ^ 

(1909) . A lower  riparian  grist  mill  operator  sued  an  upper  riparian  textile 
manufacturer  alleging  that  the  stream  flow  to  which  he  was  entitled  was 

diminished  by  evaporation  and  absorption  of  water  from  the  textile  manu- 
facturer's mill  pond.  The  court  found  that  though  a reasonable  use  could 
be  made  of  the  stream  a jury  must  decide  what  use  is  reasonable.  It  stated 
the  Georgia  rule  of  riparian  rights  as  follows: 

"Under  a proper  construction  of  the  Civil  Code,  Secs. 

3057,  3802,  3879,  every  riparian  owner  is  entitled  to 
a reasonable  use  of  the  water  in  the  stream.  If  the 
general  rule  that  each  riparian  owner  could  not  in 
any  way  interrupt  or  diminish  the  flow  of  the  stream 
were  strictly  followed,  the  water  would  be  of  but  little 
practical  use  to  any  proprietor,  and  the  enforcement  of 
the  rule  would  deny,  rather  than  grant,  the  use  thereof. 

Every  riparian  owner  is  entitled  to  a reasonable  use  of 
the  water.  Every  such  proprietor  is  also  entitled  to 
have  the  stream  pass  over  his  land  according  to  its 
natural  flow,  subject  to  such  disturbances,  interruptions, 
and  diminutions  as  may  be  necessary  and  unavoidable  on 
account  of  the  reasonable  and  proper  use  of  it  by  other 
riparian  proprietors.  Riparian  proprietors  have  a common 
right  in  the  waters  of  the  stream,  and  the  necessities  of 
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the  business  of  one  cannot  be  the  standard  of  the 
rights  of  another,  but  each  is  entitled  to  a reasonable 
use  of  the  water  with  respect  to  the  rights  of  others. 

What  is  a reasonable  use  is  a question  for  the  jury 
in  view  of  all  the  facts  in  the  case,  taking  into 
consideration  the  nature  and  use  of  the  machinery,  the 
quantity  of  water  used  in  its  operation,  the  use  to 
which  the  stream  can  be  applied,  the  velocity  of  its 
current,  the  character  and  size  of  the  watercourse, 
and  the  varying  circumstances  of  each  case." 

c.  Pool  V.  Lewis.  41  Ga . 162  (1870).  The  right  of  a riparian 
owner  to  the  reasonable  use  of  a stream  for  powering  his  mill  includes  the 
right  to  detain  the  flow  of  the  stream  for  a reasonable  time,  but  he  must 
return  the  diverted  flow  to  the  natural  channel  before  it  passes  to  the  land 
of  the  next  Icwer  riparian  owner. 

d.  Robertson  v.  Arnold.  182  Ga.  664,  186  S.E.  806  (1936) . The 
court  held  that  a riparian  owner  could  bring  an  action  against  an  upstream 
diversion  even  though  he  suffered  no  material  injury  because  his  failure  to 
do  so  might  lead  to  the  acquisition  of  a prescriptive  right  by  the  divertor. 
The  court  rejected  the  so-called  "reasonable  use  doctrine"  which  holds  that 
a prescriptive  right  cannot  begin  to  run  until  the  lower  owner  is  in  fact 
using  water  and  is  injured  in  fact  by  the  upper  diversion. 

e.  Hendrix  v.  Roberts  Marble  Co.,  175  Ga . 389.  165  S.E.  223 

(1932 ) . A riparian  owner  conveyed  his  riparian  rights  to  a nonriparian  owner 
for  use  on  nonriparian  lands.  A downstream  riparian  owner  brought  action 
against  this  nonriparian  use  and  against  the  associated  pollution  of  the 
stream  with  marble  grindings.  The  court  held  that  a lower  riparian  owner 
might  enjoin  a nonriparian  use  because  it  infringes  on  his  riparian  rights. 

It  found  that  the  mere  fact  of  pollution  by  marble  grindings  was  insufficient 
for  the  lower  owner  to  secure  an  action. 

f.  City  of  Elberton  v.  Hobbs.  121  Ga . 749,  49  S.E.  779  (1905) . 
Defendant  city  pumped  water  for  municipal  use  from  a stream  on  a tract  of 
land  it  had  purchased  several  miles  away  from  its  corporate  limits.  Most 

of  the  diverted  water  was  returned  to  the  stream  so  that  its  flow  was  reduced 
very  slightly.  The  court  held  that  a lower  riparian  owner  could  bring  an 
injunction  to  stop  the  city's  use  of  this  water  on  nonriparian  land.  The 
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city  could  obtain  the  right  to  use  this  water  through  its  power  of  eminent 
doma in . 


a.  Davis  v.  Cobb,  61  Ga . App.  712,  7 S.E.  2d  32A  (1940) . 

Road  construction  by  the  county  blocked  a spring  which  fed  a stream  flowing 
over  the  plaintiff's  land.  The  court  held  that  this  was  an  artificial  ob- 
struction placed  on  the  bed  of  a watercourse  which  interfered  with  the  right 
of  a riparian  owner  to  enjoy  the  natural  flow  of  the  stream.  Such  a right 
of  property  could  not  be  taken,  even  by  the  State  for  a public  purpose, 
without  just  compensation.  Plaintiff  was  entitled  to  damages  equal  to  the 
difference  between  the  value  of  his  land  before  and  after  the  stream  ceased 
to  flow. 

h.  Seaboard  Air  Line  Rv.  v.  Sikes.  4 Ga . App.  7,  60  S.E.  868 

( 1908) ■ "The  owner  of  land  is  entitled  to  the  free  and  exclusive  enjoyment 
of  all  watercourses  not  navigable  flowing  over  his  land;  . . ." 

i.  Cole  V.  Bradford.  52  Ga . App.  854,  184  S.E.  901  (1936)  . The 
rights  of  a riparian  owner  to  the  natural  flow  of  a stream  include  the  right 
to  have  it  flow  away  from  his  land.  A riparian  owner  is  not  obligated  to 
remove  such  obstructions  in  a stream  as  naturally  accumulate,  but  he  must 
grant  access  to  those  who  do  wish  the  stream  cleared  though  he  is  not  liable 
for  any  cost  himself. 
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i.  Roughton  V.  Thiele  Kaolin  Co..  209  Ga . 577,  74  S.E.  2d  844 
(1953) . "An  upper  riparian  owner  cannot  adulterate  and  pollute  the  water 
of  a non-navigable  stream  so  as  to  render  it  unfit  for  use  by  a lower  owner, 
or  clog  the  bed  of  the  stream  so  as  to  cause  its  water  to  overflow,  and  thereby 
Impair  the  value  of  the  lower  owner's  property,  without  being  liable  to  him 
in  damages  for  such  unlawful  acts." 

k.  Bell  Industries.  Inc,  v.  Jones.  220  Ga . 684,  141  S.E.  533 
(1965) . The  "Water  Quality  Control  Act"  (Ga.  Laws  1964,  p.  416)  does  not 
undertake  to  alter  general  rules  of  law  in  regard  to  private  nuisances  and 
will  neither  aid  nor  hinder  a private  individual  in  action  to  enjoin  a 
nuisance . 

l.  Costlev  V.  Long,  112  Ga.  App.  758  (1965).  The  court  ruled  that 
a landowner  may  divert  or  change  the  course  of  a stream  flowing  through  his 
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land  so  long  as  he  returns  it  to  its  natural  channel  betore  it  leaves  his 
land  and  provided  the  diversion  causes  no  material  injury  to  any  other  lafid- 
owne  rs . 

4.  Attorney  General's  opinions 

Opinions  of  the  Attorneys  General  oi  the  State  of  Georgia,  pub- 
lished since  the  last  Georgia  Code  in  1933  and  which  appeared  significant 
to  water  law,  arc  listed  below. 

Chemicals  may  be  used  in  the  treatment  of  a water  supply  only  upon 
issuance  of  a permit  by  the  State  Board  of  Health.  The  State  Board  of  Health 
is  vested  with  the  power  to  establish  regulations  controlling  public  water 
supplies  (Ga.  Code.  Sec.  17-504(3)),  and  the  Board  under  this  authority  has 
adopted  a rule  that  chemicals  may  be  used  in  treatment  of  a public  water 
supply  only  with  a permit  issued  by  the  Board.  (1960-61  Op.  Atty.  Gen., 
p.  417). 

A private  pond  under  game  and  fish  law  is  defined  by  statute  as  a water 


body,  surrounded  by  lands  under  one  title,  from  which  fish  cannot  proceed 
upstream  or  downstream  to  the  lands  of  another.  (1957  Op.  Atty.  Gen.,  p.  146). 

Flooding  the  lands  of  another  witltout  license  by  erecting  a dam  is  a 
trespass.  A parol  license  to  flood  lands  given  by  the  owner  of  such  lands 
operates  as  an  easement  when  it  is  acted  on  by  spending  money  in  the  con- 
struction of  a dam.  (1954-56  Op.  Atty.  Gen.,  p.  555). 

A constitutional  amendment  is  required  to  allow  a county  or  municipal 
corporation  to  levy  a tax  for  industrial  development.  (1954-56  Op.  Atty,  Gen., 
p.  585). 

A nonprofit  organization  may  legally  construct  dams  in  nonnavigable 

It'  streams  subject  to  the  usual  conditions--owning  land  on  both  sides  of  the 

I stream,  gaining  consent  of  the  affected  riparian  owners,  and  providing  fish 

j passageways.  (1952-53  Op.  Atty  Gen.,  p.  328). 

j ’ The  authority  of  the  State  Game  and  Fish  Commission  to  adopt  rules  and 

I regulations  controlling  the  waters  of  the  State  extends  to  the  three-mile 

limit  along  the  coast.  (1950-51  Op.  Atty.  Gen.,  p.  87). 

The  police  power  of  the  State,  including  the  authority  of  the  Board  of 
Health,  docs  not  apply  to  Federal  lands  unless  the  State  specifically  re- 
I tained  jurisdiction  when  ceding  the  lands  to  the  Federal  government.  Thus 
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the  impoundment  regulations  of  the  Board  of  Health  would  not  generally  apply 
to  Federal  lands.  (1939-41  Op.  Atty.  Gen.,  p.  497). 

A pond  formed  by  the  overflow  of  a river  and  lying  entirely  within  the 
boundaries  of  a single  ownership  is  a private  pond  under  game  and  fish  law. 
(1933-34  Op.  Atty.  Gen.,  p.  217). 

C.  Water  rights 

1.  Doctrine 

Georgia's  basic  water  rights  doctrine  for  streams  is  that  of 
riparian  rights,  but  the  strict  doctrine  has  been  modified,  and  other  doc- 
trines have  been  required  for  other  classifications  of  water.  In  1847 
(Hendrick  v.  Cook,  above,  p.  20)  the  Georgia  Supreme  Court  rejected  any 
doctrine  of  prior  appropriation  and  stated  that  reasonable  riparian  uses 
were  allowable  so  long  as  no  material  injury  was  done  to  other  riparian 
owners.  "Running  water,  while  on  land,  belongs  to  the  owner  of  the  land, 
but  he  has  no  right  to  divert  it  from  the  usual  channel,  nor  may  he  so  use 
or  adulterate  it  as  to  interfere  with  the  enjoyment  of  it  by  the  next  owner" 
(Ga.  Laws  1855-6.  p.  12;  Ga . Code  Ann . , Sec.  85-1301).  "The  owner  of  land 
tlirough  which  nonnavigable  watercourses  may  flow  is  entitled  to  have  the 
water  in  such  streams  come  to  his  land  in  its  natural  and  usual  flow,  sub- 
ject only  to  such  detention  or  diminution  as  may  be  caused  by  a reasonable 
use  of  it  by  other  riparian  proprietors;  and  the  diverting  of  the  stream, 
wholly  or  in  part,  from  the  same,  or  the  obstructing  thereof  so  as  to  impede 
its  course  or  cause  it  to  overflow  or  injure  his  land,  or  any  right  appur- 
tenant thereto,  or  the  pollution  thereof  so  as  to  lessen  its  value  to  him, 
shall  bo  a trespass  upon  his  property"  (Ga.  Code  Ann..  Sec.  105-1407).  In 
1909  the  Court  (Price  v.  High  Shoals  Manufacturing,  above,  p.  20)  restated 
the  reasonable  use  theory  in  some  detail  establishing  that  the  reasonableness 
of  a use  is  a question  to  be  settled  by  a jury  considering  the  facts  of  the 
specific  case.  (The  Georgia  reasonable  use  theory  is  distinct  from  the 
"rea.sonahle  use  doctrine"  applied  in  some  northeastern  states  which  in  effect, 
keeps  a prescriptive  right  from  beginning  to  run  until  a lower  riparian  owner 
in  actually  using  water  and  is  being  injured  by  an  upper  user.  In  Georgia  a 
lower  riparian  owner  may  take  action  against  an  upper  user  even  though  the 
lew.  r c'wner  is  not  using  the  stream.) 
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2.  Surface  water  (streams,  diffused  surface  water,  lakes,  and  ponds) 


The  rights  of  landowners  riparian  to  streams  vary  according  to 
the  legal  classification  of  the  stream.  "A  navigable  stream  is  one  capable 
of  bearing  upon  its  bosom,  either  for  the  whole  or  a part  of  the  year, 
boats  loaded  with  freight  in  the  regular  course  of  trade.  The  mere  rafting 
of  timber  or  transporting  of  wood  in  small  boats  shall  not  make  a stream 
navigable"  (Ga.  Code  Ann..  Sec.  85-1303).  This  definition  of  a navigable 
stream  under  Georgia  law  is  not  the  same  as  that  under  Federal  law.  Should 
any  conflict  arise  involving  a Federal  question  of  law,  the  Federal  defini- 
tion would  overrule  the  State  definition.  The  ownership  of  nonnavigable 
streams  is  an  exclusive  property  right  of  the  riparian  landowners  (Ga.  Code 
Arm.,  Sec.  85-1305).  The  rights  of  such  riparian  landowners  cover  the  beds 
of  nonnavigable  streams  to  the  thread  of  the  main  current  (Ga . Code  Ann. , 

Sec.  85-1302).  The  rights  of  landowners  riparian  to  navigable  streams  ex- 
tend to  the  low  water  mark  in  the  bed  of  the  stream  (Ga . Code  Ann . . Sec.  85- 
1304).  The  rights  of  landowners  riparian  to  tidewaters  include  the  exclusive 
right  to  gather  shellfish  from  the  beds  (Ga . Code  Ann . . Sec.  85-1309).  Rights 
along  nonnavigable  tidewaters  extend  to  the  center  of  the  channel  (Ga.  Code 
Ann.,  Sec.  85-1307),  and  those  along  navigable  tidewaters  to  the  low  water 
mark,  but  in  neither  case  shall  these  riparian  rights  infringe  on  the  free 
use  of  tidewaters  for  navigation  (Ga . Code  Ann . . Sec.  85-1309). 

The  Roman  or  Civil  law  doctrine  concerning  drainage  of  diffused  surface 
water  has  been  adopted  in  Georgia.  It  has  been  stated  as  follows: 

"...  one  landed  proprietor  has  no  right  to  concentrate  and 
collect  it  [surface  water],  and  thus  cause  it  to  be  discharged 
upon  the  land  of  a lower  proprietor  in  greater  quantities  at 
a particular  locality,  or  in  a manner  different  from  that  in 
which  the  water  would  be  received  by  the  lower  estate  if  it 
simply  ran  down  upon  it  from  the  upper  by  the  law  of  gravita- 
tion." 

(Mayor  of  Albany  v.  Sikes,  94  Ga . 30, 

20  S.E.  257) 

The  title  to  the  bed  of  a nonnavigable  lake  or  pond  extends  only  to 
the  normal  low  water  mark  at  the  time  of  the  execution  of  the  deed  unless 
some  other  specific  provision  was  made  (Boardman  v.  Scott,  102  Ga . 404, 

30  S.E.  982).  Probably  each  littoral  owner  has  an  equal  right  to  use  of 
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the  entire  surface  of  the  lake  or  pond  for  himself  and  his  guests  so  long 
as  he  does  not  interfere  with  use  by  other  littoral  cwners. 

A private  pond  has  been  defined  as  "a  body  of  water  being  wholly  on 
or  within  the  lands  of  one  title,  where  the  fish  cannot  go  upstream  or 
downstream  or  to  the  lands  of  another"  (Ga . Code  Ann . , Sec.  45-102(e)). 

The  owner  of  the  bed  of  a private  pond  has  the  exclusive  right  to  use  the 
water  of  the  pond  and  to  exclude  all  others,  even  littoral  owners. 

3.  Groundwater 

Groundwater  is  treated  under  separate  rules  if  it  is  classed  as 
an  underground  stream  or  as  percolating  waters.  It  is  assumed  to  be  perco- 
lating unless  evidence  of  a stream  in  a definable  channel  is  convincing.  The 
rule  applied  to  an  underground  stream  is  the  same  as  the  riparian  reasonable 
use  rule  applied  to  nonnavigable  surface  streams.  For  percolating  waters  the 
Common  Law  rule  that  gives  a landowner  exclusive  possession  of  everything 
beneath  the  land  to  the  center  of  the  earth  has  been  applied.  Thus  whatever 
the  overlying  landtxmer  can  capture  is  his  without  regard  to  the  effect  on 
other  landowners.  The  single  exception  seems  to  be  that  water  must  not  be 
withdrawn  with  the  malicious  intent  of  injuring  another  (St.  Araand  v.  Lehman, 
120  Ga.  253,  47  S.E.  949). 

4.  Access  to  lakes  and  streams 

Georgia  law  has  made  no  specific  provision  for  public  access  to 
lakes  or  streams.  The  rights  of  landowners  adjacent  to  navigable  streams 
extend  only  to  the  low  water  mark  in  the  bed  of  the  stream.  Therefore  the 
main  channel  of  a navigable  stream  is  public  property;  but  since  the  public 
may  not  legally  trespass  on  privately  owned  shoreline,  public  access  is  per- 
mitted only  from  public  rights-of-way  or  lands.  There  are  no  public  access 
rights  in  nonnavigable  streams  where  both  banks  are  privately  owned. 

Georgia  courts  have  adopted  the  rule  that  title  to  land  bordered  by 
a nonnavigable  lake  extends  to  normal  low  water  mark  at  the  date  of  the 
execution  of  the  deed  (Boardman  v.  Scott,  102  Ga . 404,  30  S.E.  982). 

5.  Diversion  between  basins 

"Running  water  while  on  land,  belongs  to  the  owner  of  the  land, 
but  he  has  no  right  to  divert  it  from  the  usual  channel,  nor  may  he  so  use 
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or  adulterate  it  as  to  interfere  with  the  enjoyment  of  it  by  the  next 
owner"  (Ga,  Laws  1855-6,  p.  12).  The  courts  have  sustained  complaints 
of  lower  riparian  owners  against  nonriparian  upstream  diversions  (City 
of  Elberton  v.  Hobbs,  above,  p.  21).  Lower  owners' rights  might  be  ob- 
tained by  license,  purchase  or  condemnation. 

6.  Eminent  domain 

The  Georgia  Constitution,  Art.  4,  Sec.  2,  Par.  1,  contains  the 
following  paragraph  concerning  the  right  of  eminent  domain;  "The  exer- 
cise of  the  right  of  eminent  domain  shall  never  be  abridged,  nor  so  con- 
strued as  to  prevent  the  General  Assembly  from  taking  property  and  fran- 
chises, and  subjecting  them  to  public  use." 

The  right  of  the  State  to  condemn  land  for  a public  purpose  is  ab- 
solute in  time  of  war  and  may  be  granted  by  the  legislature  in  time  of 
peace.  The  power  of  the  legislature  may  be  exercised  directly  or  through 
officers  of  the  State,  corporate  bodies,  or  individual  enterprise.  Just 
compensation  to  the  owner  is  normally  required  for  interference  with  his 
exclusive  right.  A statutory  procedure  is  provided  which  applies  to, 
"condemnation  by  cities,  counties,  railroads,  telegraph,  canal,  mining, 
and  waterworks  companies,  drainage  by  counties,  tramroads,  lighthouses, 
and  beacon  constructions,  and  to  all  persons  or  corporations  having  the 
privilege  of  exercising  the  right  of  eminent  domain".  It  also  applies  to 
transmission  and  distribution  lines  for  natural  and  artificial  gas  and 
petroleum  products.  Condemnation  is  authorized  for  the  following  special 
purposes:  telegraph  companies,  power  companies,  waterworks  companies,  roads, 

pipe  line  corporations , and  by  counties  to  complete  small  watershed  projects 
under  any  State  or  Federal  act  including  easements  for  connected  recreational 
facilities  including  ingress  and  egress. (Ga.  Code  Ann..  Chap.  36-1  to  36-14). 

The  power  of  eminent  domain  has  been  granted  to  soil  and  water  conser- 
vation districts  to  obtain  easements  and  rights-of-way  for  constructing 
conservation  works  (Ga.  Laws  1960.  p.  973). 

D.  Regulatory  authority 

1.  Permits  or  approvals  required 

a.  Drilling  or  abandoning  wells.  The  State  does  not  regulate  well 


drillers  or  the  drilling  or  abandoning  of  wells  except  oil  wells;  however. 


any  well  which  is  part  of  a water  system  supplying  domestic  use,  human 
consumption,  or  food  processing  industry  must  be  approved  as  part  of  the 
water  supply  system  by  the  Georgia  Department  of  Public  Health. 
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b.  Impoundments.  The  Georgia  Department  of  Public  Health  re- 
quires that  preliminary  permits  be  obtained  for  all  proposed  impoundments 
larger  than  one-tenth  of  an  acre  for  the  purpose  of  mosquito  control. 

Final  permits  are  issued  when  certain  mosquito  control  requirements  have 
been  followed. 

The  State  in  no  way  regulates  the  construction  or  maintenance  of 
dams  in  order  to  secure  safety  in  their  construction  and  operation. 

c.  Channel  encroachments.  The  State  Game  and  Fish  Commission 
may  require  the  installation  of  fish  ladders  in  dams  on  fresh-water  streams. 
(Ga . Code  Ann . . Sec.  45-119). 

d.  Development  in  flood  plains.  Local  governmental  units  may 
adopt  zoning  regulations  for  several  purposes  which  include,  "securing 
safety  from  fire,  flood,  erosion  and  other  dangers".  (Ga . Code  Ann . , Sec. 
69-802  and  69-1207). 

e.  Discharge  of  wastes.  The  Georgia  Water  Quality  Control 
Board  requires  permits  for  the  construction,  installation,  or  modification 
of  any  system  which  discharges  sewage  or  industrial  or  other  waste  to  the 
waters  of  the  State.  (Rules  No.  1 and  2,  State  Water  Quality  Control 
Board,  March  13,  1965). 

f.  Construction  of  public  water  supply.  The  Georgia  Department 
of  Public  Health  requires  that  all  plans  and  specifications  for  construc- 
tion of  public  water  supplies  receive  their  approval.  (Water  Quality  Regu- 
lation No.  1,  Georgia  State  Board  of  Health,  Oct.  17,  1957). 

2.  Water  quality 

a.  Waste  treatment.  The  regulations  of  the  Georgia  Water  Quality 
Control  Board  require  that  "all  sewage  shall  receive  at  least  complete 
secondary  treatment  as  provided  by  conventional  biological  treatment  pro- 
cesses before  discharging  into  the  waters  of  the  State.  Industrial  wastes 
and  other  wastes  shall  receive  such  treatment  or  other  corrective  action 


so  as  to  render  the  waste  treatment  equivalent  to  that  received  by  complete 
secondary  sewage  treatment,  before  discharge  into  the  waters  of  the  State. 
Notwithstanding  the  above,  a higher  degree  of  sewage,  industrial  wastes  or 
other  wastes  treatment  may  be  required  as  deemed  necessary  by  the  Board  to 
eliminate  or  prevent  pollution  of  the  waters  of  the  State."  (Rule  No.  1, 
State  Water  Quality  Control  Board,  March  13,  1965,  Sec.  1.04(a)). 

b.  Flow  regulation.  The  State  has  not  adopted  any  rule  to 
govern  regulation  of  stream  flow  for  water  quality  control. 
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f Note:  Under  the  provisions  of  the  "Georgia  Administrative  Procedure  Act" 

(Ga.  Laws  1964.  p.  338)  which  became  effective  in  1965,  the  Secretary  of 
..  State  of  Georgia  is  required  to  compile  and  publish  the  rules  and  regula- 

J tions  of  the  administrative  agencies  of  Georgia.  Those  regulations  which 

1 ‘ ar"  not  published  in  this  compilation  lose  any  force  of  law.  Five  of  the 

, ^ ! sii.  projected  volumes  of  regulations  were  published  in  February  1967  as 

I Official  Compilation  Rules  and  Regulations  of  the  State  of  Georgia  by  the 

Secretary  of  State.  The  volume  containing  regulations  of  the  Comptroller 
' General's  Office  which  deal  primarily  with  insurance  remained  to  be  published. 

A monthly  compilation  of  new  regulations  has  been  published  since  1965. 
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II.  ADMINISTRATIVE  STRUCTURE 

A.  Interstate 

1.  Resources  Advisory  Board,  Southeast  River  Basins 

The  Resources  Advisory  Board,  an  interstate  agency,  was  organized 
in  March  1964  by  Georgia,  Florida,  and  Alabama.  Functions  of  the  Board  are 
to  provide  information  on  the  need  for  conservation,  development,  and  use 
of  the  land  and  water  resources  in  the  Southeast;  to  encourage  cooperation 
among  Federal,  State,  and  local  agencies  in  planning  and  developing  water 
resources;  and  to  encourage  implementation  of  the  comprehensive  plan  for 
land  and  water  resources  development  recommended  by  the  United  States  Study 
Commission,  Southeast  River  Basins.  The  Board,  headquartered  in  Atlanta, 
consists  of  four  members,  one  member  from  each  participating  state  appointed 
by  its  governor  plus  a chairman  from  the  Southeast  River  Basins  area  selected 
by  the  state  members.  A small  staff  carries  on  the  activities  of  the  Board. 

Georgia's  participation  in  activities  of  the  Board  is  authorized  by  a 
resolution  of  the  General  Assembly  (Ga.  Laws  1964,  p.  244).  The  resolution 
provides  for  financial  support  and  authorizes  the  Governor  to  appoint  a 
representative  to  the  Board.  The  representative  is  to  serve  at  the  Gover- 
nor's pleasure  with  no  compensation  other  than  for  actual  expenses.  Old  age 
and  survivors  insurance  coverage  to  employees  of  the  Board  is  provided  by  an 
amendment  to  the  resolution  (Ga.  Laws  1965,  p.  508). 

2.  Southeast  Basins  Inter-Agency  Committee 

The  Southeast  Basins  Inter-Agency  Committee  was  organized  in 
October  1964  pursuant  to  the  provisions  of  a charter  adopted  on  December  19, 
1963  by  the  Inter-Agency  Committee  on  Water  Resources.  The  charter  was 
issued  in  consonance  with  the  Inter-Agency  Agreement  on  the  Coordination  of 
Water  and  Related  Land  Resources,  approved  by  the  President  on  May  26,  1954. 

The  responsibility  of  the  Committee  is  to  establish  means  and  proce- 
dures to  promote  coordination  of  the  water  and  related  land  resource  develop- 
ment and  activities  in  the  Southeast  River  Basins  by  the  States,  Federal 
agencies,  and  private  and  local  interests;  to  promote  resolution  of  problems 
at  the  regional  level;  and  to  suggest  to  the  States  or  to  the  Inter-Agency 
Committee  on  Water  Resources  changes  in  law  or  policy  which  would  promote 
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coordination,  or  resolution  of  problems.  (The  Inter-Agency  Committee  on 
Water  Resources  was  abolished  by  Executive  Order  dated  April  10,  1966 
and  the  Southeast  Basins  Committee  now  is  under  the  aegis  of  the  Water 
Resources  Council  established  by  the  Water  Resources  Planning  Act) . 

The  Committee  is  comprised  of  eleven  members:  3 states--Alabama, 

Florida,  and  Georgia;  the  interstate  Resources  Advisory  Board;  and  7 
Federal  agencies--Departments  of  Agriculture,  the  Army,  Commerce,  the  In- 
terior, Health,  Education  and  Welfare,  and  Labor;  and  the  Federal  Power 
Commission. 

The  Committee  has  established  three  standing  subcommittees--the  Sub- 
committee on  Review  and  Coordination,  the  Subcommittee  on  Program  Informa- 
tion and  Scheduling,  and  the  Subcommittee  on  Basic  Data  and  Research.  These 
subcommittees  are  the  action  element  of  the  Committee  through  which  its 
coordination  activities  are  largely  effected. 


The  Appalachian  Reeional  Commission 


The  Governor  of  Georgia  is  one  of  the  twelve  state  members  of  the 
Appalachian  Regional  Commission  established  under  the  Federal  Appalachian 
Regional  Development  Act  of  1965  (Public  Law  89-4).  The  Act  reads  in  part 
"to  provide  public  works  and  economic  development  programs  and  the  planning 
and  coordination  needed  to  assist  in  development  of  the  Appalachian  region" 
through  State-Federal  programs. 

Thirty-five  counties  in  North  Georgia  are  included  by  the  Act  in  the 
Appalachian  region. 

The  Appalachian  Planning  Section  in  the  Planning  Division  of  the  De- 
partment of  Industry  and  Trade  administers  Georgia's  part  in  programs  under 
the  Act. 


4.  Atlantic  States  Marine  Fisheries  Commission 

The  Atlantic  States  Marine  Fisheries  Commission  was  formed  by 
compact  among  14  Atlantic  coast  states  to  promote  and  coordinate  the  develop- 
ment of  marine  fisheries.  It  is  an  advisory  body  supported  by  contributions 
from  each  member  state.  The  U.  S.  Fish  and  Wildlife  Service  provides  it  with 
technical  advice  and  research  facilities. 
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The  "Atlantic  States  Marine  Fisheries  Compact"  is  found  in  the  Georgia 
Code  Annotated.  Section  45-123  to  45-129.  Each  state  appoints  three  com- 
missioners; Georgia's  are  the  Director  of  the  Department  of  Game  and  Fish, 
a legislator  who  is  a member  of  the  State  Commission  on  Interstate  Coopera- 
tion, and  an  informed  and  interested  citizen  appointed  for  three  years  by 
the  Governor  with  Senate  approval. 

B.  State  departments  and  agencies 

1.  Georgia  Game  and  Fish  Commission 

The  Game  and  Fish  Commission  is  established  by  the  Georgia  Con- 
stitution, Article  5,  Section  4.  It  consists  of  11  members  appointed  by 
the  Governor  and  confirmed  by  the  Senate  for  seven-year  terms,  one  to 
represent  each  of  the  10  congressional  districts  plus  one  for  the  six 
coastal  counties. 

The  powers  and  duties  of  the  Game  and  Fish  Commission  are  given  in  the 
Georgia  Code  Annotated.  Chap.  45-1.  The  Commission  appoints  a director  to 
serve  as  its  executive  secretary  and  administrative  officer  of  the  Game  and 
Fish  Department.  Its  other  duties  and  powers  include  (1)  acquisition  of 
lands  and  waters  for  game  and  fish  management  programs,  (2)  regulation  of 
hunting  and  fishing,  (3)  stocking  of  game  and  fish,  (4)  enforcement  and 
administration  of  the  State  Motorboat  Numbering  Act,  (5)  cooperation  with 
educational  institutions  and  governmental  agencies,  and  (6)  insuring  free 
passage  for  fish  in  fresh  water  streams  by  requiring  fishways  in  dams. 

The  Department  has  three  operating  divisions  under  the  director  as 
shown  in  Figure  2.  Duties  of  these  divisions  follow. 

The  Administrative  Services  Division  handles  the  personnel  and  account- 
ing affairs  of  the  Department.  It  also  operates  the  hunting  and  fishing 
license  sales  program. 

The  Program  Planning  and  Evaluation  Division  is  a staff  group  respon- 
sible for  developing  long  range  goals  and  immediate  objectives  of  the 
Department's  programs  for  review  by  the  Commission.  In  support  of  these 
responsibilities  it  makes  field  inspections  and  evaluations  of  Department 
programs.  This  Division  employs  Program  Coordinators  for  game  management, 
fisheries,  special  services,  and  information  and  education. 
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ORGANIZATION  OF  THE  GAME  AND  FISH  COMMISSION 


Figure  2 


The  Field  Operations  Division  carries  on  action  programs  of  game 
management,  fisheries  management,  research,  and  law  enforcement  in  each 
of  four  regions  of  the  State.  It  is  by  far  the  largest  division  employ- 
ing uniformed  rangers,  biologists,  and  others.  Its  largest  program  is 
that  of  law  enforcement.  From  eight  fish  hatcheries  it  provides  finger  lings 
for  free  stocking  of  about  1000  lakes  per  year  and,  together  with  Federal 
hatcheries,  about  500,000  catchable  trout  for  the  streams  of  the  State. 

A new  program  providing  public  access  areas  on  streams  has  been  begun 
in  cooperation  with  the  counties  which  provide  land  for  the  projects. 

Its  greatest  research  efforts  are  being  planned  for  the  marine  fisheries 
of  the  State. 

2.  State  Division  of  Conservation 

The  State  Division  of  Conservation  exists  in  name  and  law  only; 
its  two  departments.  Mines,  Mining,  and  Geology  and  State  Parks,  operate 
as  independent  agencies.  The  Governor  is  ex-officio  Commissioner  of  Con- 
servation. Its  powers  and  duties  are  only  those  of  its  constituent  depart- 
ments. (Ga.  Code  Ann.,  Chap.  43-1). 

3.  Department  of  Mines.  Mining,  and  Geology 

The  duties  of  the  Department  of  Mines,  Mining,  and  Geology  are 
defined  in  the  Georgia  Code  Annotated.  Section  43-117  through  Section  43-119.4. 
Its  director  is  appointed  by  the  Governor  with  approval  of  the  Senate  for  a 
four-year  term.  He  must  be  a graduate  geologist. 

The  specific  duties  of  the  Department  include  (1)  surveying  of  the 
mineral  and  geological  resources  of  the  State,  (2)  preparing  topographic 
maps  of  the  State,  (3)  making  studies  to  aid  development  of  mineral  and 
water  power  resources,  and  (4)  prospecting  for  ground  water  supplies.  The 
Department  may  conduct  cooperative  investigations  with  the  Federal  government 
on  a matching  fund  basis. 

The  Department  offers  its  services  in  investigating  mineral  properties, 
assaying  ore  and  rock  samples,  and  making  chemical  analyses  of  waters  for 
industries,  municipalities,  and  individuals.  It  collects  and  disperses  in- 
formation on  the  mineral  resources  of  the  State.  An  intensive  exploration 
for  phosphate  deposits  was  begun  in  1965  and  continues. 
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Other  activities  of  the  Department  arc  carried  on  through  matching- fund 
programs  with  the  U.  S.  Geological  Survey  for  surface  and  ground  water 
studies  and  topographic  mapping.  Special  water  supply  studies  requested  by 
several  Georgia  cities  have  been  carried  on  under  the  matching-fund  programs 
with  the  State's  share  of  funds  supplied  by  the  cities. 

4.  Department  of  State  Parks 

The  powers  and  duties  of  the  Department  of  State  Parks  are  defined 
in  the  Georgia  Code  Annotated.  Section  43-120  through  Section  43-134.  It  is 
headed  by  a director  appointed  by  the  Governor  with  the  consent  of  the  Senate 
for  a four-year  term. 

The  primary  responsibility  of  the  Department  is  the  management  of  the 
State  park  system.  Its  other  powers  and  duties  include  the  study  of  park 
and  recreational  needs  and  resources  in  cooperation  with  other  agencies  and 
the  acquisition  of  land  for  parks  by  purchase,  lease,  agreement,  or  condem- 
nation. Receipts  from  operation  of  State  parks  go  into  a rotating  or  re- 
volving fund  for  maintenance  and  acquisition  of  lands. 

The  Department  has  four  divisions--Personne 1 and  Accounting,  Engineer- 
ing and  Construction,  Information  and  Public  Relations,  and  Planning  and 
Landscaping--as  shown  in  Figure  3. 

The  Engineering  and  Construction  Division  supervises  all  construction 
and  repairs  at  the  State  parks.  It  directs  and  supports  the  various  park 
supervisors  in  this  activity. 

The  Information  and  Public  Relations  Division  collects  information  on 
park  use  and  attendance  and  publicizes  the  park  system. 

The  Planning  Division  prepares  master  plans  for  each  park  and  assists 
in  implementing  the  plans. 

The  deputy  director  of  the  Department  has  the  responsibility  for  compre- 
hensive and  long  range  planning  by  the  Department. 

The  State  system  has  45  parks.  Water-based  recreation  is  an  important 
part  of  its  program  as  most  parks  offer  fishing  and  several  offer  water  ski- 
ing. 

5.  Department  of  Industry  and  Trade 

The  Department  of  Indtistry  and  Trade  is  established  by  the  Georgia 
Constitution,  Article  5,  Section  10.  It  is  directed  by  a 20-man  Board  of 


Commissioners  appointed  by  the  Governor  for  six-year  terms,  two  commissioners 
from  each  Congressional  District. 

The  powers  and  duties  of  tlie  Department  and  its  Board  of  Commissioners 
are  found  in  the  Georgia  Code  Annotated.  Chapter  40-21.  The  Board  appoints 
the  director  of  the  Department  who  serves  as  its  executive  officer  and 
administrative  head  and  assists  the  Board  in  carrying  out  its  duties.  The 
duties  of  the  Board  are  generally  to  promote  the  growth  and  development  of 
Georgia  business,  industry,  commerce,  and  resources  through  planning,  pub- 
licity, information  collection  and  dissemination,  and  cooperation  with  local 
governments  and  business. 

The  Department  has  five  d ivis ions--Administ rat ive , Industry,  Planning, 
Research,  and  Tourism--as  shown  in  Figure  4. 

The  Administrative  Division  sponsors  conferences,  seminars,  and  tours 
to  promote  Georgia  industry.  It  also  operates  an  airport  development  pro- 
gram in  cooperation  with  the  Federal  Aviation  Agency. 

The  Industry  Division  is  responsible  for  creating  and  directing  a pro- 
gram to  attract  new  industry  to  the  State. 

The  Planning  Division  is  the  designated  State  Planning  Agency  of  Georgia, 
Its  activities  are  divided  among  six  sect ions--Administration , Local  Planning, 
Regional  Planning,  State  Planning,  Appalachian  Planning,  and  Outdoor  Recrea- 
tion Planning.  The  Local  Planning  Section  carries  on  a program  of  community 
planning  assistance  under  the  Federal  Housing  Act.  The  Regional  Planning 
Section  has  organized  17  area  planning  and  development  commissions  across 
most  of  the  State  which  it  supports  financially  and  technically  in  planning 
and  promjting  economic  development.  The  State  Planning  Section  was  organized 
in  1966.  This  Section  evaluates  various  statewide  planning  activities  in  the 
Department  and  in  other  State  agencies  with  the  end  to  developing  a statewide 
planning  program.  The  Appalachian  Planning  Section  is  responsible  for  coor- 
dinating the  programs  of  the  Appalachian  Regional  Development  Act  and  for 
planning  tlie  Appalachian  program  in  Georgia.  It  assists  local  governments 
in  obtaining  Federal  assistance  under  the  Act.  The  Outdoor  Recreation  Plan- 
ning Section  is  preparing  a statewide  plan  for  outdoor  recreation  facilities 
under  the  stimulus  of  the  Federal  Land  and  Water  Conservation  Fund  Act  and 
with  the  assistance  of  the  Federal  Bureau  of  Outdoor  Recreation. 
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The  Research  Division  provides  economic  data  on  the  State,  primarily 
for  the  use  of  industry.  It  keeps  a basic  data  file  on  the  resources  of 
the  State  and  a list  of  new  and  expanded  industries  in  the  State.  In 
cooperation  with  Georgia  Institute  of  Technology's  Industrial  Development 
Division  it  makes  feasibility  and  marketing  studies  to  encourage  industrial 
expansion . 

The  Tourism  Division  undertakes  to  advertise,  sell,  and  promote  tourism 
in  Georgia. 

6.  Department  of  Public  Health 

The  "Georgia  Health  Code"  of  1964  contains  a rewrite  of  all  Georgi 
law  dealing  with  public  health  and  has  become  Title  88  of  the  Georgia  Code 
Annotated . An  18-member  Board  of  Health  supervises  the  Department  of  Public 
Health.  The  Board  members  are  appointed  to  six -year  terms  by  the  Governor 
with  Senate  confirmation  from  candidates  proposed  by  the  Medical  Association 
the  Dental  Association,  the  Pharmaceutical  Association,  the  Veterinary 
Association,  the  Municipal  Association,  and  the  Association  of  County  Com- 
missioners. The  Board  elects  the  director  of  the  Department  subject  to  the 
approval  of  the  Governor.  The  Department  is  given  broad  powers  to  safeguard 
and  promote  the  health  of  the  people  of  the  State. 

Provisions  of  the  "Georgia  Health  Code"  (Ga.  Code  Ann.,  Chap.  88-26 
entitled  "Water  Supply  Quality  Control")  make  certification  of  public  water 
supply  systems,  among  other  things,  the  responsibility  of  the  Health  Depart- 
ment. These  provisions  were  passed  during  the  1964  session  of  the  legisla- 
ture after  the  Water  Quality  Control  Board  had  been  created  to  carry  on  a 
pollution  control  program  which  included  the  certification  of  sewage  and 
industrial  waste  collection  and  treatment  systems. 

The  activities  of  the  Health  Department  most  directly  dealing  with 
water  resources  are  in  the  Water  Supply  Service  and  the  Engineering- 
Sanitation  Service  of  the  Environmental  Health  Branch,  Division  of  Physical 
Health.  The  organization  of  the  Department  is  shown  in  Figure  5. 

The  Water  Supply  Service  must  approve  and  certify  all  public  water 
supplies  before  they  can  legally  be  built  or  operated.  It  requires  that 
for  any  proposed  public  water  system  two  copies  of  the  plans  and  an  engi- 
neering report  be  submitted  for  review  and  approval.  The  Service  requires 


that  monthly  water  samples  and  operating  records  be  submitted  to  it  from 
all  public  water  supplies. 

The  Engineering-Sanitation  Service  becomes  involved  in  water  management 
through  the  Board  of  Health's  regulation  requiring  construction  permits  for 
all  impoundments  of  over  1/10  acre  in  size  as  a malaria  control  measure. 

The  sanitarians  of  local  health  departments  report  new  impoundments  and 
notify  the  owners  of  the  requirements  for  malaria  control  and  certification. 
The  Engineering-Sanitation  Service  prepares  permits  which  are  issued  to  the 
owners  by  the  local  sanitarians  when  prescribed  mosquito  control  measures 
have  been  taken. 

7.  State  Water  Quality  Control  Board 

The  Water  Quality  Control  Board  is  established  under  the  provisions 
of  the  "Georgia  Water  Quality  Control  Act"  (Ga . Code  Ann . . Chap.  17-5).  The 
Board  consists  of  nine  members  appointed  by  the  Governor  to  staggered  four- 
year  terms,  each  representing  one  of  the  following  interests:  State  Health 
Department,  soil  and  water  conservation,  municipal  government,  commerce, 
agriculture,  industry,  recreation  and  fish  and  wildlife,  county  government, 
and  the  public  at  large.  The  Health  Department  representative  is  designated 
by  the  Act  as  chairman  of  the  Board. 

The  operating  arm  of  the  Board  is  the  Division  for  Water  Quality  Control 
which  is  established  by  the  same  act  as  an  administrative  division  of  the 
State  Health  Department.  The  Division  depends  on  the  State  Health  Depart- 
ment for  administrative  support  but  operates  under  the  independent  policy 
guidance  of  the  Board.  The  Board  appoints  an  executive  secretary  who  must 
be  a sanitary  engineer  to  serve  as  executive  head  and  administrative  officer 
of  the  Division. 

The  powers  and  duties  of  the  Board  as  enumerated  in  Chapter  17-5  of 
the  Georgia  Code  Annotated  are  paraphrased  below: 

In  its  duties  the  board  may  conduct  or  cooperate  in  re- 
search for  preventing  and  controlling  pollution,  cooperate 
with  the  Federal  government  and  State  agencies;  and  enter 
into  agreements  and  compacts  with  other  States  and  the 
United  States  in  the  prevention  and  control  of  pollution 
in  any  State  waters.  The  Board  in  performing  its  duties 
is  charged  with  establishing  standards  of  water  purity  speci- 
fying the  degree  of  permissible  pollution  in  waters  of  the 
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State  in  accordance  with  the  established  uses  of  the 
water;  and  to  administer  and  enforce  the  laws  of  the 
State  in  the  prevention  and  control  of  pollution. 

The  Division  is  organized  as  shown  in  Figure  5.  It  has  two  Services-- 
Water  Quality  Control  and  Water  Quality  Surveys.  The  Water  Quality  Con- 
trol Service  through  its  Domestic  Waste  and  Industrial  Waste  Sections  seeks 
to  obtain  the  compliance  of  all  waste  discharges  with  the  requirements 
adopted  by  the  Board.  The  Water  Quality  Surveys  Service  collects  informa- 
tion on  water  quality  by  making  chemical,  biological,  and  physical  surveys 
of  the  waters  of  the  State.  This  information  is  used  in  establishing  water 
quality  standards. 

The  Board  has  adopted  the  standard  that  all  wastewater  discharges  to 
the  streams  and  lakes  of  the  State  must  receive  at  least  the  equivalent  of 
secondary  treatment.  A major  program  of  the  Division  is  seeking  compliance 
with  this  regulation  by  the  municipalities  and  industries  of  the  State.  A 
voluntary  compliance  program  has  been  effective  in  beginning  action  to  bring 
most  waste  discharges  within  the  minimum  standard;  hcwever,  it  has  been 
necessary  to  initiate  a few  formal  enforcement  actions  following  statutory 
procedures.  A second  major  program  of  the  Division  is  the  establishment  of 
» water  quality  standards  for  interstate  streams  as  required  by  the  Federal 

Water  Quality  Act  of  1965.  Other  action  programs  include  the  review  of 
. waste  treatment  plant  designs,  the  approval  of  waste  treatment  plant  con- 

struction grant  applications  by  municipalities,  and  enforcement  of  marine 
waste  treatment  regulations. 


State  Forestry  Commission 


The  State  Forestry  Commission  consists  of  five  members  appointed 
by  the  Governor  with  Senate  consent  for  terms  of  seven  years.  Three  members 
represent  owners  of  at  least  50  acres  of  forest  land  in  the  State,  and  two 
represent  manufacturers  or  processors  of  forest  products.  (Ga . Code  Ann . , 
Chap.  43-2). 

The  Commission  is  required  to  encourage  reforestation  and  better  for- 
estry practices  through  research,  technical  assistance  to  forest  landowners, 
fire  prevention,  and  cooperation  with  other  agencies. 


The  Commission,  with  the  advice  and  consent  of  the  Governor,  appoints  a 


director  who  serves  as  executive  secretary  and  administrative  officer  of 
the  Commission. 


9.  Water  Resources  Center 

The  Georgia  Institute  of  Technology  was  designated  by  the  1965 
General  Assembly  (Ga.  Code  Ann..  Chap.  17-4)  as  "the  State  agency  of  the 
State  of  Georgia  to  establish  and  operate  a center  to  be  known  as  the  Water 
Resources  Center  . . . for  the  purpose  of  conducting  research,  investiga- 
tions, experiments  and  training  in  relation  to  water  and  resources  which 
affect  water".  The  Center  was  specifically  "authorized  to  make  application 
for  and  receive  from  the  Federal  Government  such  funds  and  grants  as  shall 
be  made  available  under  Public  Law  88-379  of  the  88th  Congress  (78  Stat . 329) 
. . . for  such  purposes  and  projects  as  will  carry  out  the  purposes  of  such 
a center".  In  accordance  with  this  provision,  the  Center  was  subsequently 
designated  by  the  Office  of  Water  Resources  Research,  Department  of  In- 
terirr,  to  administer  the  cooperative  research  program  funded  under  the 
provisions  of  the  Federal  Water  Resources  Research  Act  (P.L.  88-379). 

The  Water  Resources  Center  had  been  established  as  a unit  of  the 
Georgia  Institute  of  Technology  by  action  of  the  Board  of  Regents  of  the 
University  System  of  Georgia  in  1963.  In  1965,  the  Board  of  Regents  ap- 
pointed a Joint  Tech-Georgia  Advisory  Committee  on  Water  Resources  Research 
(representing  Georgia  Institute  of  Technology  and  the  University  of  Georgia 
at  Athens)  to  advise  the  Center  in  carrying  out  its  responsibilities  under 
the  provisions  of  P.L.  88-379. 

During  1966,  twenty  research  projects  partly  financed  with  P.L.  88-379 
funds  were  carried  on  at  the  University  of  Georgia  and  the  Georgia  Institute 
of  Technology.  Disciplines  represented  included  biology,  forestry,  geology, 
city  planning,  agricultural  economics,  zoology,  and  mechanical,  nuclear, 
civil,  ceramic,  and  textile  engineering. 


Department  of  Agriculture 


The  State  Department  of  Agriculture  is  headed  by  the  Commissioner 
of  Agriculture  who  is  elected  by  the  people  as  provided  in  the  Georgia 
Constitution,  Article  5,  Section  2.  The  duties  of  the  Commissioner,  as 
listed  in  the  Georgia  Code  Annotated.  Chapter  5-1,  include  the  investigation 


of  the  subject  of  irrigation  and  the  collection  and  publication  of  informa- 
tion on  geology  and  soil  conditions. 

The  Department  has  no  current  programs  which  deal  with  water  except 
indirectly  through  its  inspection  of  slaughterhouses  and  food  processing 
plants.  Such  operations  are  not  certified  by  the  Department  until  the 
State  Health  Department  has  approved  their  water  supply  and  waste  disposal 
facilities . 

11.  State  Highway  Department 

Road  construction  by  the  State  Highway  Department  has  many  indirect 
effects  on  water  resources  management  in  the  State.  In  recognition  of  some 
of  these  effects  the  Department's  Planning  Division  sends  preliminary  highway 
plans  to  the  State  Game  and  Fish  Commission  and  the  U.  S.  Soil  Conservation 
Service  for  their  review  and  comment.  The  Department  conducts  trials  of  soil 
stabilization  measures  for  reducing  erosion  of  embankments  and  shoulders. 
Construction  methods  have  recently  been  more  carefully  controlled  in  an  effort 
to  reduce  pollution  of  water  supplies  and  silting  of  reservoirs  from  highway 
construction. 

More  directly  related  to  water  resources  management  are  the  Highway 
Department's  programs  for  collection  and  analysis  of  information  on  floods. 

Two  programs  are  presently  in  operation.  The  first  provides  for  gaging  of 
crest  stages  and  discharges  on  about  70  drainage  areas  of  from  17  to  1000 
square  miles.  It  is  operated  by  the  U.  S.  Geological  Survey  and  financed 
as  a matching  fund  program  by  the  Highway  Department  and  the  Geological  Survey. 
The  second  program,  begun  in  1963  and  to  be  completed  in  1975,  involves  the 
recording  of  flood  hydrographs  on  about  100  drainage  areas  of  from  0.2  to 
17  square  miles  with  rainfall  measurements  at  many  of  the  sites.  It  is  also 
operated  by  the  Geological  Survey,  but  it  is  financed  by  Federal-aid  highway 
planning  and  research  funds  and  State  matching  funds. 

12.  Surveyor  General 

The  duties  of  the  Surveyor  General  of  Georgia  have  been  added  to 
those  of  the  Secretary  of  State  (Ga ■ Code  Ann . , Sec.  40-604).  Since  the 
granting  of  the  last  State  public  lands  in  1861,  these  duties  have  related 
only  to  preserving  the  records  of  original  land  grants  and  sales  from  the 
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time  Georgia  became  a royal  colony  in  1752  until  1861.  Though  primarily  of 
historical  importance,  these  records  are  occasionally  useful  in  establish- 
ing the  location  of  state  lines  or  of  old  boundaries  marked  by  shifting 
stream  channels. 

13.  Public  Service  Commission 

A Public  Service  Commission  for  the  regulation  of  utilities  is 
established  by  the  Georgia  Constitution  in  Article  4,  Section  4,  Paragraph 
3.  The  Commission  consists  of  five  members  elected  by  the  people  to  six- 
year  terms.  It  regulates  the  rates  and  services  of  certain  public  utilities 
(electric,  telephone,  telegraph,  natural  gas,  and  transportation)  (Ga.  Code 
Ann.,  Title  93).  The  Commission  also  supervises  the  Western  and  Atlantic 
Railroad.  Its  jurisdiction  over  the  sale  of  water  was  removed  by  the  legis- 
lature in  1960. 

C.  Boards  and  commissions 

1.  State  Soil  and  Water  Conservation  Committee 

The  State  Soil  and  Water  Conservation  Committee  has  been  estab- 
lished under  the  statutory  authority  found  in  the  Georgia  Code  Annotated. 
Section  5-1807  to  Section  5-1810,  The  Committee  consists  of  five  soil  and 
water  conservation  district  supervisors  appointed  by  the  Governor  to  four- 
year  terms.  An  ex-officio  advisory  group  consists  of  the  directors  of  the 
State  Agricultural  Extension  Service,  the  Georgia  Agricultural  Experiment 
Station  at  Experiment,  and  the  Georgia  Coastal  Plains  Experiment  Station 
at  Tifton,  the  State  Conservationist  of  the  U.  S.  Soil  Conservation  Service, 
the  dean  of  the  State  College  of  Agriculture  at  Athens,  the  director  of 
Vocational  Agriculture  in  Georgia,  and  the  Commissioner  of  Agriculture. 

The  Committee  was  set  up  in  1937  to  encourage  the  organization  of  soil 
conservation  districts.  It  assists  the  27  district  boards  of  supervisors 
in  carrying  out  their  programs  by  facilitating  information  exchange,  coor- 
dinating district  programs,  and  securing  cooperation  and  assistance  from 
counties  and  Federal  agencies.  It  represents  the  districts  in  securing  appro- 
priations from  the  General  Assembly. 


Georgia  Waterways  Conunission 
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The  Georgia  Waterways  Commission  negotiates  with  the  proper 
authorities  of  the  United  States  concerning  the  development  of  the  rivers 
of  Georgia  particularly  for  flood  control;  and  cooperates  with  Federal 
and  State  authorities  towards  development  of  Georgia's  rivers.  The  Com- 
mission cannot  bind  the  State  to  any  conmitment.  Its  members  may  testify 
before  Congressional  committees  concerning  appropriations  for  river  develop- 
ment. The  Commission  may  file  from  time  to  time  any  information  developed 
pertinent  to  rivers  of  Georgia  with  the  Department  of  Industry  and  Trade. 

The  laws  establishing  it  are  found  in  the  Georgia  Code  Annotated.  Chapter 
17-3. 

The  Governor  appoints  the  chairman  and  six  members--one  each  from  the 
Savannah,  Chattahoochee,  Altamaha,  Etowah,  and  the  Flint  River  basins  plus 
one  from  the  State  at  large--to  four-year  terms.  Commission  members  may 
receive  compensation  for  their  actual  expenses  only  in  performance  of  their 
duties  in  connection  with  Commission  activities.  The  Commission  may  employ 
personnel,  but  the  aggregate  expenditure  for  expenses  and  personnel  may  not 
exceed  $10,000. 

3.  Georgia  Forest  Research  Council 

The  Georgia  Forest  Research  Council  was  formed  in  1953  under 
legislative  authority  summarized  in  the  Georgia  Code  Annotated,  Chapter 
43-8,  to  perform  research  for  the  benefit  of  forestry  in  Georgia  and  to 
coordinate  forestry  research  by  other  agencies. 

The  Council  is  headed  by  a board  of  seven  commissioners,  six  appointed 
by  the  Governor,  plus  the  director  of  the  Georgia  Forestry  Commission.  The 
term  of  office  is  nine  years  except  for  the  director  of  the  Forestry  Commis- 
sion who  serves  as  long  as  he  holds  that  position. 

Research  projects  performed  or  sponsored  by  the  Council  have  been  in 
fire  protection,  genetics,  nurseries,  pine  plantation  management,  forest 
physiology,  and  forest  soil.  Some  of  the  research  on  forest  soil  has  in- 
cluded studies  of  forest  soil  moisture. 

4.  Georgia  Science  and  Technology  Commission 

The  Georgia  Science  and  Technology  Commission  was  established  in 
1964  to  advise  the  Governor,  the  General  Assembly,  and  State  agencies  on  the 
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promotion  of  scientific  research  and  development  in  the  State.  The 
authority  for  establishing  the  Commission  is  found  in  the  Georgia  Code 
Annotated . Chapter  43-10. 

The  Commission  consists  of  30  to  40  members  appointed  by  the  Governor 
to  six-year  terms.  The  Commission  selects  an  executive  committee  of  not 
more  than  nine  members  which  may  act  for  the  Commission.  The  Governor  is 
an  ex-officio  member  of  both  the  Commission  and  the  executive  committee. 

The  Commission  appoints  a director  to  serve  as  administrative  head  of 
the  staff  of  the  Commission.  The  Commission  also  appoints  a scientific 
advisory  committee  of  not  more  than  20  scientists  of  outstanding  national 
stature  to  make  recommendations  to  the  Commission  on  policy  and  emphasis  of 
science  programs.  The  advisory  comnittee  is  to  meet  at  least  once  a year 
in  joint  session  with  the  Commission. 

One  of  the  four  present  task  groups  of  the  Commission  is  concerned 
with  development  of  oceanography  in  Georgia.  Other  task  groups  are  con- 
cerned with  public  relations,  new  industry,  and  bio-medical  research. 

5.  Georgia  Recreation  Commission 

The  Georgia  Recreation  Commission  was  formed  in  1963  "to  formulate 
in  cooperation  with  other  State  agencies,  interested  organizations,  and 
citizens  a comprehensive  recreation  policy  for  the  State  of  Georgia".  The 
Commission  consists  of  one  citizen  from  each  of  the  10  congressional  districts 
appointed  by  the  Governor  to  four-year  terms.  The  Commission  is  empowered  to 
employ  a professional  executive  director  and  a permanent  staff.  Its  duties 
include  formulating  State  recreation  policy,  studying  and  publicizing  recrea- 
tion needs,  assisting  local  interests  in  planning  recreation  facilities  and 
programs,  and  recruiting,  educating,  and  placing  recreation  workers.  (Ga . 

Code  Ann . . Chap.  99-23). 

6.  Engineering  Advisory  Board 

The  Engineering  Advisory  Board  was  created  by  an  Executive  Order 
of  the  Governor  dated  January  23,  1960.  It  originally  consisted  of  five 
members  appointed  by  the  Governor  from  nominees  submitted  by  the  Georgia 
Society  of  Professional  Engineers.  At  present  the  Board  has  only  three 
members . 
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The  Board  was  created  to  advise  the  Governor  on  technical  aspects  ot 
certain  civil  works  projects  when  he  so  requested.  It  has  reviewed  and 
held  hearings  on  water  resources  development  projects  of  the  U.  S.  Army 
Corps  of  Engineers.  It  reviewed  the  land  and  water  plan  of  the  U.  S.  Study 
Commission,  Southeast  River  Basins. 

7.  Georgia  Ports  Authority 

The  Georgia  Ports  Authority  is  a public  corporation  which  pro- 
motes, develops,  and  operates  terminal  facilities  at  ports  of  the  State. 

It  consists  of  seven  members  appointed  by  the  Governor  to  four-year  terms. 

(Ga . Code  Ann . , Chap.  98-2). 

The  Authority  has  constructed  and  operates  terminal  facilities  at  the 
ports  of  Savannah,  Augusta,  Brunswick,  Bainbridge,  and  Columbus.  It  fi- 
nances the  construction  of  these  facilities  through  revenue  bonds  and  State 
appropriations . 

8.  Jekyll  Island--State  Park  Authority 

The  Jekyll  Is  land --S tate  Park  Authority  is  a public  corporation 
which  finances,  constructs,  and  operates  vacation  and  recreation  facilities 
at  Georgia  state  parks,  particularly  at  Jekyll  Island  State  Park.  It  re- 
places the  Jekyll  Island  Park  Authority.  The  authorizing  legislation  extends 
its  responsibilities  to  other  state  parks  (Ga.  Laws  1963.  p.  391).  The  five 
ex-officio  members  of  the  authority  are  the  Secretary  of  State,  the  Attorney 
General,  the  Chairman  of  the  Public  Service  Commission,  the  State  Auditor, 
and  the  Director  of  the  Department  of  State  Parks.  (Ga . Code  Ann . . Chap. 

43-6A) . 

9.  Georgia  Development  Authority 

The  Georgia  Development  Authority  is  a public  corporation  created 
to  assist  rural  rehabilitation  and  the  development  of  agriculture  and  in- 
dustry in  the  State  by  providing,  securing,  or  guaranteeing  loans  for  such 
purposes.  The  11  members  of  the  Authority  are  the  Commissioner  of  Agricul- 
ture and  the  Director  of  the  Department  of  Industry  and  Trade,  both  ex-officio, 
an  economist  from  the  University  of  Georgia,  a member  of  the  General  Assembly, 
and  six  others  appointed  by  the  Governor.  The  eleventh  member  is  the  Presi- 
dent and  General  Manager  who  is  elected  by  the  other  members.  The  eight 
appointed  members  serve  eight-year  terms.  (Ga . Code  Ann. . Chap.  62-15). 


the  Directors  of  the  Game  and  Fish  Commission,  the  Department  of  Industry 
and  Trade,  and  the  State  Parks  Department;  the  President  of  the  Upper 
Chattahoochee  Development  Association;  and  four  members  appointed  by  the 
Governor  to  four-year  terms.  Two  of  the  four  appointed  members  must  be 
members  of  the  Upper  Chattahoochee  Development  Association.  (Ga.  Laws  1962, 
p.  736,  as  amended  by  Ga . Laws  1964,  p.  731). 

11.  Industrial  development  authorities 

Numerous  local  industrial  development  authorities  have  been  fomed 
to  promote  industrial  development  through  acquisition,  construction,  sale 
and  lease  of  buildings,  utilities,  and  transportation  facilities  financed 
by  tax-exempt  revenue  bonds.  These  authorities  have  been  formed  by  counties, 
municipalities,  and  jointly  by  counties  and  municipalities,  either  by  con- 
stitutional amendment  or  under  the  "Industrial  Development  Authorities  Law" 
of  1963  (Ga . Code  Ann . . Chap.  69-15). 

12.  North  Georgia  Mountains  Commission 

The  North  Georgia  Mountains  Commission  was  established  by  statute 
in  1963  to  acquire,  construct,  operate,  and  promote  recreation,  accommoda- 
tion, and  tourist  facilities  and  services  in  the  23  counties  in  North  Georgia. 
The  Commission  consists  of  7 members  as  follows:  the  State  Auditor  and  the 

Chairman  of  the  Georgia  Mountains  Planning  and  Development  Commission,  both 
ex-officio;  three  members  appointed  by  the  Governor  from  the  North  Georgia 
mountains  area  as  a whole;  and  two  members  appointed  by  the  Governor  as 
representatives  of  the  State  at  large.  Appointed  members  serve  six -year 
terms.  The  Commission  is  given  general  powers  including  making  contracts 
and  leases,  exercising  eminent  domain,  and  issuing  revenue  bonds  exempt 
from  taxation  in  Georgia.  (Ga.  Code  Ann..  Chap.  99-27). 

13.  Savannah  Port  Authority 

The  Savannah  Port  Authority  was  established  by  constitutional 
amendment  (Ga . Laws  1951.  p.  859;  Ga . Laws  1965.  p.  675).  It  is  authorized 
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to  acquire,  construct,  operate,  sell,  or  lease  self-liquidating  projects, 
such  as  industrial  and  manufacturing  plants,  wharves,  docks,  roads,  bridges, 
terminals,  and  ferries.  It  is  governed  by  a 19-member  board.  From  1955 
until  1966  it  was  known  as  the  Savannah  District  Authority. 

14.  Brunswick  Port  Authority 

The  Brunswick  Port  Authority  was  created  by  special  act  of  the 
General  Assembly  to  construct  and  operate  terminal  facilities.  It  is 
governed  by  a 5-member  board  appointed  by  the  governing  bodies  of  the  city 
of  Brunswick  and  Glynn  County.  (Ga.  Laws  1945.  p.  1023;  Ga . Laws  1955. 
p.  3342;  Ga . Laws  1958.  p.  82;  Ga.  Laws  1960,  p.  1247). 

D.  Special  purpose  districts 

1.  Conservancy 

Georgia  has  no  conservancy  districts. 

2.  Flood  Control 

Georgia  has  no  flood  control  districts. 

3.  Sanitary 

The  Georgia  Constitution,  Art.  7,  Sec.  4,  Par.  2,  authorizes  the 
General  Assembly  to  "district  the  territory  of  any  county,  outside  the 
limits  of  incorporated  municipalities,  for  the  purpose  of  providing  systems 
of  waterworks,  sewerage,  sanitation,  and  fire  protection;  and  authorize 
such  counties  to  levy  a tax  only  upon  the  taxable  property  in  such  district 
for  the  purpose  of  constructing  and  maintaining  such  improvements".  No 
sanitary  districts  independent  of  counties  are  authorized.  Sewage  or  water 
and  sewage  districts  have  been  established  in  some  counties. 

4.  Soil  and  water  conservation  districts 

Soil  and  water  conservation  districts  may  be  formed  by  the  State 
Soil  and  Water  Conservation  Committee  on  petition  of  local  landowners  if  the 
majority  of  the  affected  landowners  voting  in  a referendum  approve  formation 
of  the  district  (Ga . Code  Ann . . Chap.  5-19  to  5-22).  The  boundaries  of  a 
district  shall  be  approved  by  the  Committee  considering  topography,  soils, 
erosion,  land-uses,  benefits  from  inclusion,  and  relation  to  other  districts 
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The  territory  need  not  be  contiguous.  Each  approved  district  is  governed 
by  a board  of  supervisors.  Two  supervisors  are  appointed  by  the  State 
Committee,  and  one  is  elected  by  the  landowners  from  each  county  in  the 
district  with  the  minimum  total  of  elected  supervisors  being  three.  Super- 
visors serve  three-year  terms.  They  are  given  powers  to  conduct  surveys 
and  research  on  soil  erosion,  conduct  demonstration  projects,  carry  out 
soil  erosion  control  measures  themselves  and  in  cooperation  with  other 
State  and  Federal  agencies,  and  require  contributions  from  landowners  who 
benefit.  The  supervisors  may  formulate  land  use  regulations  which  become 
obligatory  after  approval  of  the  State  Committee  and  a favorable  referendum 
by  the  landowners.  The  supervisors  may  use  the  power  of  eminent  domain  to 
acquire  the  final  10%  of  property  required  for  any  small  watershed  project. 

The  boundaries  of  the  27  soil  and  water  conservation  districts  are 
shown  on  Figure  6 along  with  the  location  of  60  small  watershed  projects 
already  constructed  or  approved  for  construction. 

. Area  planning  and  development  commissions 


Seventeen  multi-county  "area  planning  and  development  commissions" 
have  been  formed  in  Georgia  (Ga . Code  Ann . , Chap.  69-12,  "Planning  Commissions"), 
Their  boundaries  are  shown  on  Figure  7.  The  commissions  are  directed  by 
boards  of  directors  appointed  by  the  governing  bodies  of  the  political  sub- 
divisions making  up  the  commission  area. 

These  commissions  carry  on  programs  of  land  use  and  transportation  plan- 
ning for  their  overall  area;  assistance  to  local  county  and  municipal  planning 
commissions;  research  activities  such  as  mapping,  inventories  of  land  use,  and 
economic,  demographic,  and  natural  resource  studies;  resource  development 
studies  to  identify  development  prospects  for  commerce,  industry,  agriculture, 
tourism,  recreation,  and  governmental  services;  and  public  information.  They 
receive  support  from  the  Planning  Division  of  the  Department  of  Industry  and 
Trade . 


6.  Tributary  area  development  associations 

With  the  guidance  of  the  Tennessee  Valley  Authority  three  tributary 
area  development  associations  which  include  parts  of  Georgia  have  been  or- 
ganized. These  associations  are  nonprofit  corporations  formed  to  plan  and 
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1. 

Settiiigdown  Creek* 

7. 

Arnica lo  la  Creek* 

12. 

Stamp-Shoal  Creeks* 

2 . 

Noonday  Creek 

8. 

Raccoon  Creek 

13. 

Mi  11 -Canton  Creeks 

3. 

Sharp  Mountain  Creek 

9. 

Cartecay  River 

14. 

Ellijay  River 

4. 

Pumpkinvine  Creek 

10. 

Mountaintown  Creek* 

15. 

Long  Swamp  Creek 

5 . 

Etowah  River  Reach 

11. 

Talking  Rock  Creek 

16. 

Allatoona  Creek* 

6.  Little  River* 

*Completed 


PILOT  WATERSHED  - COMPLETED 
17.  North  Fork  of  Broad  River 
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18. 

Bear  Creek 

23. 

Hazel  Creek 

28. 

Marbury  Creek 

19. 

Rocky  Creek 

24. 

Mill  Creek 

29. 

Sandy  Creek 

20. 

Sautee  Creek 

25. 

hightower  Creek 

30. 

Little  Tallapoosa 

21. 

Barber  Creek 

26. 

Palmetto  Creek 

River 

22. 

Rooty  Creek 

27. 

North  Broad  River 

31. 

Haynes  Creek- 

Brushy  Fork  Creek 


PUBLIC  LAW  566  WATERSHED  PROTECTION  PROJECTS  - APPROVED  FOR  CONSTRUCTION 


32. 

Sallacoa  Creek  Area 

42. 

So.  Fork  Broad  River 

52. 

Pennahatchee  Creek 

33. 

Head  of  Little  Tennessee 

43. 

Middle  Fork  Broad  River  53. 

Beaverdam  Creek 

River 

44. 

Rocky  Comfort  Creek 

54. 

South  Fork  Little 

34. 

Tobesofkee  Creek 

45. 

Fishing  Creek 

River 

35. 

Potato  Creek 

46. 

Middle  Oconee -Walnut 

55. 

Bridge  Creek- 

36. 

Lower  Little  Tallapoosa 

Creek 

Ochlockonee  River 

River 

47. 

Cane  Creek 

56. 

Grove  River 

37. 

Pine  Log  Tributary 

48. 

Dry  Creek 

57. 

Euharlee  Creek 

38. 

Bull  Creek 

49. 

Hiawassee  River 

58. 

Little  Sandy  Cr . - 

39. 

South  River 

50. 

Mill  Creek 

Trail  Creek 

40. 

Little  Satilla  Creek 

51. 

Turtle  River 

59. 

Big  Cedar  Creek 

41. 

Bishop  Creek 

60. 

Fort  Lawton-Little 

Buckhead  Creek 

Note 

100  additional  Public  Law 

566 

Watershed  Protection 

Project 

applications  had 

been  received  by  the  Soil 

Conservation  Service  by 

December 

31,  1966. 
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promote  the  development  of  the  natural  and  human  resources  in  their  areas. 

They  try  to  secure  tlie  cooperation  and  membership  of  city  and  county 
governments,  rural  electric  cooperatives,  chambers  of  commerce,  farm, 
civic,  and  trade  organizations,  and  of  local  residents  and  businesses  in- 
terested in  their  objectives.  The  Tennessee  Valley  Authority  provides 
technical  assistance  requested  by  the  associations.  Their  funds  have  come 
only  from  membership  subscriptions  though  they  are  empowered  to  receive  and 
use  any  funds  or  property. 

a.  Upper  Hiawassee  Watershed  Development  Association.  This  asso- 
ciation covering  Fannin,  Union,  and  Towns  Counties  in  Georgia  and  Clay  and 
Cherokee  Counties  in  North  Carolina  was  chartered  in  July  1962  by  the 
Superior  Court  in  Towns  County.  It  completed  an  inventory  of  its  resources 
in  1965  and  has  begun  a number  of  programs  to  take  advantage  of  development 
opportunities  which  the  inventory  identified.  These  programs  include  a water 
quality  survey,  furnishing  information  to  counties  and  towns  on  water  supply 
sources,  and  the  revision  of  power  operating  schedules  at  the  Chatuge  and 
Nottely  projects  to  benefit  recreation  uses  of  the  lakes. 

b.  Twin-State  Development  Association.  Inc.  This  association 
covering  Rabun  County  in  Georgia  and  Graham,  Jackson,  Macon,  and  Swain 
Counties  in  North  Carolina  was  chartered  by  the  Secretary  of  State  of  North 
Carolina  in  September  1965.  It  is  making  a resource  inventory. 

c.  Walker-Catoosa-Dade  Development  Association,  Inc.  This  asso- 
ciation covering  Walker,  Catoosa,  and  Dade  Counties  in  Georgia  was  chartered 
by  the  Superior  Court  in  Walker  County  in  June  1966.  It  is  beginning  a re- 
source inventory. 

E.  Other  political  subdivisions 

1.  Municipal 

Georgia  had  561  municipalities  in  1962  of  which  114  had  populations 
of  more  than  2,500.  According  to  the  1960  Census  54%  of  Georgia's  population 
lived  in  incorporated  areas. 

The  General  Assembly  grants  charters  for  incorporation  of  municipal 
areas  by  a special  act  for  each  municipality.  There  are  no  legal  differences 
between  cities  and  towns  (Ga . Laws  1964,  p.  170).  Limited  home  rule  powers 
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have  been  granted  to  municipalities  under  the  "Municipal  Home  Rule  Act  of 
1965"  (Ga.  Laws  1965,  p.  298). 

Municipal  functions  and  responsibilities  include  public  safety;  educa- 
tion; libraries;  parks,  playgrounds,  and  recreation;  health  and  hospitals; 
public  welfare;  housing;  proprietary  functions  such  as  water  supply,  elec- 
tric power  distribution,  and  airports;  and  public  works  such  as  planning 
and  zoning,  streets,  sewage  systems,  and  sanitation. 

2.  County 

Georgia  has  159  counties  which  range  in  area  from  114  to  956  square 
miles  and  in  population  from  1,876  to  556,326  (1960  Census). 

The  form  and  powers  of  county  governments  are  determined  by  the  General 
Assembly.  A constitutional  amendment  ratified  in  November  1966  grants  cer- 
tain home  rule  powers  to  counties  in  matters  not  covered  by  general  law  (Ga . 
Laws  1965 , p.  752;  Ga.  Laws  1966,  p.  869).  The  powers  do  not  extend  to 
changes  in  the  county  governing  authority. 

Georgia  counties  are  generally  governed  by  a Board  of  Commissioners  of 
Roads  and  Revenue.  In  1966,  25  counties  had  one-man  boards,  in  Rabun  and 
in  Union  Counties  the  County  Ordinary  provided  the  functions  of  a governing 
entity.  Towns  County  had  no  commissioners,  Fulton  County  had  a county  manager 
hired  by  its  board,  and  the  remaining  130  counties  had  boards  of  from  three 
to  eight  members. 

County  governing  authorities  are  responsible  for  levying  property  taxes; 
licensing  certain  businesses;  constructing  and  maintaining  streets,  roads, 
and  public  buildings;  education;  health;  planning  and  zoning;  providing 
water,  sewage,  fire  protection,  and  police  protection;  probation  of  wills; 
registration  of  deeds;  conduct  of  elections;  voter  registration;  welfare; 
hospitals;  and  airports.  Counties  may  be  districted  and  taxed  by  district 
for  water  supply,  sewage  and  sanitation  facilities,  and  fire  protection. 

Some  counties  have  consolidated  certain  functions  across  county  lines  or 
with  municipalities  such  as  planning  commissions , departments  of  health,  and 
hospitals.  They  may  contract  with  other  governmental  units  or  with  corpora- 
tions for  provision  of  services. 

3.  Township 

Georgia  has  no  township  governments. 
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III.  POLICY 

A.  Centralized  vs.  decentralized  responsibility  for  water  management 
functions 

Authority  governing  the  protection,  conservation,  development,  and 
use  of  water  and  other  resources  in  Georgia  is  fragmented  among  the  depart- 
ments, agencies,  and  other  entities  of  the  State.  Thus,  the  responsibility 
for  water  management  functions  in  Georgia  may  be  appropriately  characterized 
as  decentralized.  All  State  agencies  which  deal  with  water  management  do  so 
within  a limited  field  of  interest. 

B.  "Home  rule"  concept 

The  "Municipal  Home  Rule  Act  of  1965"  (Ga.  Laws  1965,  p.  298)  provides 
procedures  for  amending  municipal  charters  by  ordinance  of  the  municipal 
governing  authority  or  by  local  referendum  except  as  limited  by  the  Act  and 
by  general  law.  Reserved  to  the  General  Assembly  by  the  Act  are  actions  to 
(1)  change  municipal  boundaries,  (2)  change  the  nature  of  the  municipal 
governing  authority,  (3)  define  or  punish  crimes  covered  by  State  law,  (4) 
adopt  any  form  of  taxation  not  authorized  by  law  or  the  Constitution,  (5) 
regulate  any  but  municipal  courts,  (6)  affect  the  exercise  of  the  powers  of 
eminent  domain  (7)  control  any  business  activity  regulated  by  the  Public  Ser- 
vice Commission  unless  authorized  by  charter,  general  law,  or  the  Constitu- 
tion, and  (8)  establish  or  operate  an  independent  school  system.  The  Act 
specifically  grants  municipalities  the  authority  to  set  the  salaries  and 
fringe  benefits  of  its  employees. 

In  November  1966,  two  constitutional  amendments  extending  home  rule 
pcwers  to  counties  similar  to  those  granted  municipalities  were  ratified 
by  the  electorate  (Ga.  Laws  1965.  p.  752;  Ga.  Laws  1966.  p.  869).  The  two 
amendments  are  identical  except  that  the  second  added  a paragraph  which 
served  to  save  existing  local  amendments  from  repeal. 

C.  Financing 

The  Georgia  Constitution  forbids  the  State  from  incurring  debt  exceed- 
ing $4,000,000  and  limits  this  debt  to  temporary  revenue  deficits  ($500,000) 
and  teachers'  salaries  ($3,500,000).  However,  a constitutional  amendment 
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ill  1960  allowed  the  State  to  assume  responsibility  for  the  debts  of  its 
authorities  which  the  legislature  had  created  as  public  corporations  out- 
side the  debt  limitation.  As  of  January  1966  the  State's  general  indebt- 
edness was  about  $587,000,000,  incurred  primarily  by  State  authorities. 

The  State  finances,  builds,  and  operates  port  facilities  through  the 
Georgia  Ports  Authority.  Capital  developments  at  State  parks  are  financed 
through  the  Jekyll  Is land--State  Park  Authority.  The  largest  state-wide 
authorities  are  the  Rural  Roads,  School  Building,  University  System,  and 
Highway  Authorities. 

The  Georgia  Constitution  limits  the  debts  of  counties  and  municipal- 
ities to  10"4  of  the  assessed  value  of  their  taxable  property. 

The  General  Assembly  has  authorized  construction  grants  to  counties 
and  municipalities  for  up  to  100/!.  of  the  cost  of  water  pollution  control 
facilities.  Such  grants  would  supplement  Federal  grants  for  this  purpose. 

No  appropriations  have  been  made  under  this  authority. 

The  State  Soil  and  Water  Conservation  Committee  administers  appropria- 
tions to  soil  and  water  conservation  districts  for  the  operation  and  main- 
tenance of  water  control  structures  and  for  legal  expenses. 

In  its  regulations  for  sewage  systems  (Regulation  1.05(e))  which  will 
be  operated  by  private  developers  the  Water  Quality  Control  Board  requires 
that  a trust  indenture  be  established  to  insure  continuous  operation  of  any 
privately  owned  sewage  system  in  the  event  that  it  is  abandoned  by  its  developer. 
The  State  Health  Department  uses  a similar  requirement  in  its  regulation  of 
private  water  supply  systems. 

D.  Cooperation,  coordination,  and  cost  sharing 

1.  With  Federal  programs 

Legislatures  and  governors  have  approved  and  encouraged  Federal 
water  development  programs  in  the  State.  Several  memorials  urging  progress 
on  specific  Federal  river  basin  development  projects  have  come  from  the 
legislature.  The  programs  of  many  state  agencies  have  been  shaped  to  accommo- 
date Federal  funds  for  specific  purposes  thereby  leading  to  cooperation, 
coordination,  and  cost  sharing. 

The  Georgia  Constitution,  Art.  7,  Sec.  9,  Par.  2(d),  requires  that  all 
Federal  funds  received  by  the  State  be  "continually  appropriated  in  the  exact 
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■ iTTiouiu  s .md  tor  Ihi'  purposos  .ml  hor  i zod  and  diroctod  by  the  Federal  Covi-rn- 
nont  in  tnakinu  llio  ixranl 

The  State  at’.encies  authorized  by  statiiti  to  cooperate  witti  and  assist 
the  Federal  Government  include  the  State  Soil  and  WatiT  Conservation  Com- 
mittee, the  Water  Quality  Control  Hoard,  the  Board  ol  Industry  and  Trade, 
the  Department  ol  Mines,  Minim;,  and  Gcoloc;y,  the  Department  of  State  Parks, 
the  Forestry  Commission,  the  Forest  Research  Council,  the  Game  and  Fish  Com- 
mission, the  Georgia  Waterways  Commission,  and  the  State  Health  Department. 

S'.ite  agencies  specifically  empowered  to  enter  into  contracts  with  the 
Federal  go' ernment  include  the  Water  Resources  Center,  the  Department  of 
State  Parks,  the  Forestry  Commission,  the  Forest  Research  Council,  and  the 
Game  and  Fish  Commission. 

State  agencies  authorized  to  act  as  agents  of  the  Federal  Government 
include  the  soil  and  w.ater  conservati  n districts  and  the  Georgia  Ports 
Authority . 

County  and  municipal  planning  commissions  are  authorized  by  statute 
to  cooperate  with  the  Federal  Government  .ind  to  enter  into  contracts  with 
it  . 

Asid“  from  cooperation  and  coordination  in  specific  programs,  the 
broadest  attempt  at  S ta te -Federa  1 cooperation  and  coordination  in  water 
resources  is  through  the  Southeast  nasitn  Inti  r-Agency  Committee.  The 
interest  of  Georgia  in  the  activities  ol  this  State-Federal  organization 
is  represented  through  the  member  .appointed  bv  thi  Governor  t .a  this  Com- 
mit toe . 

2 . Interstate 

The  St.ate  appoints  a member  to  the  Resources  Advisory  Board  and 
contributes  $21, 000  a year  to  support  activities  of  the  Board  in  encouraging 
the  coordin.ati  on  and  development  of  the  Land  and  water  resources  in  the 
Southeast  River  Basins. 

The  State  appoints  three  commissioners  to  the  Atlantic  States  Marine 
Fisheries  Commission  and  contributes  $1,200  ,i  year  to  its  support. 

Georgia  has  reciprocal  agreements  with  neighboring  states  to  accept  the 
use  of  their  boat  and  fishing  licenses  in  waters  lying  between  those  states 
and  Georgia. 
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3.  With  political  subdivisions 


The  State  has  no  uniform  policy  of  cooperation,  coordination,  or 
cost  sharing  with  its  political  subdivisions  in  resource  management.  The 
Department  of  Industry  and  Trade  encourages  and  supports  regional  planning 
and  development  commissions  and  loc.il  planning  commissions.  The  Game 
and  Fish  Commission  cooperates  with  counties  in  development  game  manage- 
ment and  fishing  areas.  The  General  Assembly  has  authorized  funds  to  help 
construct  municipal  sewage  facilities,  but  none  have  been  appropriated. 

4.  Multi-purpose  operations 

The  only  water  resource  developments  multipurpose  in  nature  in 
which  the  State  participates  .are  the  small  watershed  projects  of  the  soil 
and  water  conservation  districts.  The  State  endorses  the  concept  of 
multi-purpose  resources  development  by  support  of  the  Resources  Advisory 
Board,  but  the  authority  of  most  State  agencies  is  largely  s ingle -purpose . 

E.  Use  of  existing  authority 

Generally  the  authority  under  which  the  State  agencies  function  is 
broader  than  their  activities. 

F.  Changes 

1.  Recently  adopted 

The  Game  and  Fish  Department  and  the  State  Parks  Department  have 
recently  been  reorganized  to  facilitate  better  long-range  program  planning, 
and  for  other  purposes.  The  Water  Quality  Control  Board  was  organized  in 
1965,  removing  water  pollution  control  activities  from  the  direction  of  the 
State  Health  Department. 

2.  Recommended  but  not  adopted 

A water  resources  planning  and  coordinating  act  aimed  at  establish- 
ing a full-time  agency  for  formulating  policy  and  planning  and  coordinating 
State  programs  in  water  resources  was  defeated  in  the  legislature  in  1966 
and  in  1967.  Recommendations  of  the  Governor's  Commission  for  Efficiency  and 
Improvement  in  Government  have  been  partially  adopted  for  operation  of  the 
Game  and  Fish  Department.  The  December  1966  report  of  that  coirmission  on 
the  Department  of  Mines,  Mining,  and  Geology  recommends  significant  changes 
in  that  department  to  increase  its  programs  and  improve  its  program  planning. 
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IV.  rROCFVMr; 


A.  Ri'Si'arcti 

Water- re  lated  research  in  r.t'orstia  is  peiinrni’d  hy  State  and  Federal 
auoncies,  colleges  and  uni vc r si t i t s . Statc-innded  research  is  primarily 
that  which  is  conducted  at  units  oi  tiie  i'niversity  System  ol  Georgia, 
within  wh.icli  the  largest  pro_rams  are  cat  ried  on  at  the  l'ni\ersity  of 
Georgia  at  Athens  ;ind  the  C.eergia  Institute  of  Technology  at  Atlanta. 

It  is  not  t lie  purpose  oi  this  report  to  describe  the  programs  carried  on 
by  thi’  Federal  .agencies. 

Rcse.iiCh  programs  at  the  colic  ,c  and  universities  reflect  the  special 
competence  and  purnose  ol  each  inst,'  tie  . Some  of  the  areas  in  which 
water-re  l.itcd  research  is  currently  ■ir'*crway  are  as  follcws: 

Ecology  ol  estuarine  marine  life;  Radiotracer  studies 
on  the  mechanics  and  proper' ies  ol  ; 1 ov  through  soils; 

Geologic,  mi ni'ra  1 og i c , .and  w.atcr  quality  studios  of 
selected  land  .and  water  a'car  of  Georgia:  Studies  of 
lainfall  vari.itions  and  tin  ra  in  fa  1 I - r"uo  ff  process; 

Methods  of  pollution  identification,  description,  and 
treatment;  Studies  oi  t!>e  ba<ic  livdraulic  and  fluid 
mechanic  properties  ol  y.aft-:  anti  social,  economic 
and  legal  .aspects  ol  water  la  source;  development  and 
use  . 

One  of  thi  first  large  research  programs  sponsored  by  a State  agency  is  for 
determining  the  eflects  of  tre.ated  paper  mill  wastes  on  the  ecology  of  an. 
estuarine  area. 

A report  prop.arod  lor  Lb<’  Soul  ho.ast  R.asins  inter-agency  Committee  by 
its  Subcommittee  op  Basic  hat.i  .ipfi  Te '■ee  rcli , .April  I'^bo.  summarizes  the  pro- 
grams by  Georgia  state  agencies  l.or  n search  ..ed  basic  d.ata  collection  in 
the  field  of  water  lesouree  . 

B.  D.iia  collection  and  i nt  cr  ire  t.‘ l i e" 

A stream  gaging  program  is  being  carried  on  bv  the  I'.  S.  Geological  Sur- 
vey with  matching  funds  from  the  DepailrK'nt  o!  Mines,  Mining,  and  Geology 
and  the  State  Highway  ncp.artment  . The  re.«''  It."  are  piiblii.hed  annually  by 
the  U.  S.  Geologic.il  Survc\  as  Snrf.icc  W.itcr  Resources  of  Georgia.  Addi- 
tionally, the  St.ite  Highw.iy  Dep.irtment  and  the  r.  S.  Bureau  of  Public  Roads 
have  contracted  for  the  Geological  Survey  to  gage  about  100  small  (0.2  to 
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17  sq . mi.)  watersheds  over  a twelve-year  period  as  part  ot  a tiood  fre- 
quency study. 

A ma telling- fund  program  of  groundwater  study  is  carried  on  by  the  De- 
partment of  Mines,  Mining,  and  Geology  and  rlie  U.  S.  Geological  Sur"?y . 

Some  of  the  State  funds  come  from  municipalities  who  wish  to  increa.ro  their 
groundwater  supplies. 

A cooperative  topographic  mappin  ■ program  is  carried  on  by  the  Depart- 
ment of  Mines,  Mining,  and  Geology  and  the  1'.  S.  Geological  Survey.  The 
amount  of  matching  funds  made  available  by  the  State  for  this  program  has 
been  sma i 1 . 

The  Water  Supply  Service  of  the  Department  of  Health  makes  regular 
chemical  analyses  of  water  supplies  as  a measure  to  protect  public  health. 
Also,  the  Water  Supply  Service  maintains  an  inventory  of  public  water  supply 
systems  ir.  the  State.  The  Division  for  Water  Quality  Control  collects 
chemical,  physical,  and  biological  data  on  stream  quality  as  part  of  its 
program  of  pollution  abatement.  The  Division  for  Water  Quality  Control  also 
maintains  an  inventory  of  pollution  control  lacilitics.  This  water  qualit> 
information  and  that  from  several  Federal  agencies  is  available  ior  use  Iv 
planning  commissions,  industrial  developers,  game  end  fish  pro. -ram  planners, 
and  others  concerned. 

The  Game  and  Fish  Commission  records  times  of  stratification  and  over- 
turn, use  by  fishermen,  and  catch  at  major  reservoirs. 

The  Department  of  State  P.irks  keeps  records  of  the  use  of  State  park 
facilities  and  prepares  topographic  maps  oi  the  p.irks  and  aerial  phonographs 
of  parks  and  their  surrounding  area-. 

The  Forestry  Commission  maintai'^?  counl\ -by-conn t y inlormation  about 
forest  resources  on  punched  cards  fr  r automatic  dat.a  processing.  The  in- 
formation includes  ownership  patterns,  forest  land  nsr  trends,  number  of 
seedlings  planted,  pulpwood  production,  and  timber  production. 

Economic,  sociologic,  hydrologic,  and  physical  data  are  collected  for 
research  purposes  by  various  Schools  and  Departments  of  the  Georgia  Institute 
of  Technology  and  the  University  of  Georgia. 

C.  Planning 

Water  resources  planning  in  Georgia  has  been  done  on  its  broadest  scale 
by  Federal  agencies,  namely,  the  U.  S.  Study  Commission,  Southeast  River 
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Basins,  the  Tennessee  Valley  Authority,  the  Soil  (Conservation  Service,  and 
the  Corps  of  Ent>ineers.  The  interstate  Resources  Advisory  Board  and  the 
State-Federal  Southeast  Basins  Inter-agency  Comniittee  cnconraRO  planning  by 
the  State,  but  at  present  no  State  agency  engages  in  comprehensive  water  re- 
sources planning.  The  Planning  Division  of  the  Department  of  Industry  and 
Trade  has  recently  organized  a State  Planning  Section  to  evaluate  statewide 
planning  activities  as  the  beginning  oi  a state  planning  program. 

Active  water  resources  planning  programs  are  found  in  the  three 
Tributary  Area  Development  Association  watersheds  in  the  Tennessee  River 
valley  of  North  Georgia.  These  programs  involve  only  seven  counties  in 
Georgia,  however. 

Much  more  widespread  arc  the  cooperative  planning  activities  of  the 
soil  and  water  conservation  districts  and  the  U.  S.  Soil  Conservation  Ser- 
vice. These  programs  concentrate  on  small  non-urban  watersheds  and  on 
erosion  control  and  flood  retarding  measures  but  they  also  provide  for 
water  supply,  fish  and  wildlife,  and  recreation.  Planning  teams  are  em- 
ployed by  the  Soil  Conservation  Service,  but  State  funds  contribute  sub- 
stantially to  their  support. 

The  State  has  not  received  any  funds  from  the  Federal  Government  under 
the  "Water  Resources  Planning  Act"  of  1965  (Public  Law  89-80).  It  has  re- 
ceived planning  funds  under  section  701  of  the  "Housing  Act"  of  1954  and 
the  "Land  and  Water  Conservation  Fund  Act"  of  1965.  Federal  grants  have 
been  made  to  several  area  planning  and  development  commissions  for  regional 
planning  of  rural  water  supply  and  waste  disposal  systems  under  provisions 
of  the  amended  "Consolidated  Farmers  Home  Administration  Act"  of  1961. 

D.  Construction  and  development 

1.  Flood  control 

The  major  flood  control  program  in  Georgia  is  that  of  the  U.  S. 
Army  Corps  of  Engineers  which  has  constructed  large  reservoirs  in  the 
Savannah,  Chattahoochee,  and  Coosa  River  basins  for  flood  control  and  other 
purposes.  Most  local  protection  works  in  urban  areas  have  been  planned, 
constructed,  or  improved  by  the  Corps. 

The  Tennessee  Valley  Authority  has  constructed  three  multi-purpose 
reservoirs  which  are  located  partly  in  Georgia  and  provide  some  flood  con- 
trol benefits,  though  most  of  these  benefits  are  to  other  states. 
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The  multi-purpose  small  watershed  projects  constructed  by  soil  and 
water  conservation  districts  include  1 lood  control  features  as  a major 
purpose.  The  Federal  government,  through  the  Soil  Conservation  Service, 
has  shared  in  the  cost  of  these  projects. 

2,  Water  supply 

The  State  has  assumed  no  broad  responsibility  for  developing 
water  supplies.  It  has  constructed  a few  snu  1 1 water  supplies  at  State 
parks  and  institutions.  It  has  not  aided  local  governments  in  constructing 
water  supplies  except  by  providing  limited  technical  information. 

Small  watershed  projects  constructed  by  soil  and  water  conservation 
districts  have  provided  municipal  and  industrial  water  supply  sources  in 
several  instances. 

The  State  has  not  used  the  provision  of  the  Federal  "Water  Supply 
Act  of  1958"  which  allows  the  inclusion  of  storage  reserved  for  water 
supply  in  major  reservoirs  constructed  bv  the  Corps  of  Engineers  with 
deferred  payment  of  the  non-F’dcral  share  of  the  cost. 

3.  Water  quality  control 

The  State  has  autliorized  but  net  funded  a program  of  financial 
grants  to  municipal i tics  and  counties  for  construction  of  water  pollution 
control  projects;  so  the  responsibility  for  financing  such  projects  has 
remained  with  local  governments  and  with  private  concerns. 

Several  waste  collection  and  treatment  facilities  have  been  constructed 
by  the  State  at  State  parks  and  institutions. 

■4.  Navigation 

The  Ccorgia  Ports  Authority  plans,  constructs,  and  operates  ter- 
minal and  cargo  handling  facilities  at  the  port s ol  Savannah,  Augusta, 
Brunswick,  Bainbridge,  and  Columbus. 

5.  Hydro -power 

The  State  has  taken  no  direct  part  in  the  development  of  hydro- 
power. Significant  hydroelectric  power  developments  have  been  constructed 
by  the  Corps  of  Engineers,  the  Georgia  Power  Company,  Tennessee  Valley 
Authority,  the  Crisp  County  Power  Commission,  and  several  industries. 


'•liV 


6.  Gcaoral  roc  real  ion 


The  State  olfors  water  recreation  activities  at  most  State  parks. 
These  activities  include  fishing,  boating,  swimming,  and  water  skiing. 
Facilities  for  tliose  purposes  hav<  been  constructed  by  the  Department  ol 
State  Parks  and  the  Jekyll  Is  land--State  Park  Authority. 

Tlie  Lake  I^nier  Islands  Development  Authority  is  planning  the  develop- 
ment, subdivision,  and  lease  of  island  property  at  Lake  Lanier  for  vacation 
homes  and  other  water  connected  recreational  facilities. 

Several  of  the  reservoirs  constructed  under  the  programs  of  the  soil 
and  water  conservation  districts  have  pro\ided  facilities  for  t ishing  and 
swimming. 

7.  Fish  and  wildlife 

The  Game  and  Fish  Commission  operates  eight  fish  hatcheries. 

Those  hatcheries  annually  provide  fingerlings  for  stocking  about  1000  new 
or  drained  lakes.  Together  with  Federal  liatchcrics  tlicy  also  provide  500,000 
catchable  trout  for  stocking  streams  each  year.  The  Commission  has  begun 
a program  to  construct  about  50  points  of  boat  access  to  public  waters 
with  federal  and  county  cooperation.  It  lias  developed  game  management 
areas  in  cooperation  with  private  land  holders  and  in  National  Forests. 

The  reservoirs  constructed  under  the  programs  of  the  soil  and  water 
conservation  districts  are  stocked  for  fishing,  and  the  plantings  for  some 
of  their  land  control  measures  are  designed  to  provide  cover  for  game. 

E.  Regulation 

1.  Water  use 

The  Water  Supply  Service  of  the  State  Health  Department  regulates 
the  construction  and  operation  of  all  public  water  supplies  both  surface 
and  ground  water. 

2.  Water  quality 

The  Water  Quality  Control  Board  and  the  Division  for  Water  Quality 
Control  regulate  the  construction  and  the  discharge  quality  and  quantity 
of  municipal  and  industrial  waste  systems.  Tlic  Board  is  also  establishing 
water  quality  standards  on  interstate  streams  in  compliance  with  Federal  re- 
quirements . 
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3.  Construction 


Tlie  Water  Supply  Service  ol  the  State  Health  Department  reviews 
and  approves  all  plans  tor  construction  of  public  water  supplies.  The 
Division  lor  Water  Quality  Control  reviews  and  approves  all  plans  for 
municipal  and  industrial  waste  disposa'  systems.  The  construction  and 
structural  safety  of  dams  are  not  rc£;ulated  by  the  State  in  any  way. 

4.  Well  drilling 

There  is  no  State  regulation  of  water  well  drilling.  Wells  which 
are  part  of  a public  water  supply  are  regulated  as  to  their  sanitary  features 
by  the  Water  Supply  Service  of  the  State  Health  Department. 

5.  Channel  encroachments 

The  Game  and  Fish  Department  is  empowered  to  require  fishways  in 
dams  on  frcsli  water  streams.  It  does  not  routinely  exercise  this  power. 

6.  Use  of  flood  plains 

There  is  no  State  statute  or  regulation  governing  flood  plain  manage- 
ment or  regulating  construction  in  floodways,  but  political  sub-divisions  may 
zone  for  flood  protection. 

F.  Drainage 

) Though  counties  are  empowered  to  establish  and  maintain  systems  of 

drainage,  there  are  no  known  county  drainage  systems  in  operation. 

G.  Irrigation 

Some  small  watershed  projects  provide  for  irrigation  water  supply. 

H.  Control  of  erosion  and  sedimentation 

A primary  purpose  of  the  programs  of  the  soil  and 
1 districts  is  the  control  of  erosion  and  sedimentation . 

Conservation  Service  with  the  support  of  the  State  ope 
conservation  planning  teams  in  the  State. 

The  State  Highway  Department  has  been  increasing  its  efforts  to  reduce 
erosion  both  during  construction  and  on  completed  roadways. 

I.  Reservoir  sites 

• There  is  no  State  program  for  reservoir  site  acquisition  or  reservation 

by  zoning. 


water  conservation 
The  U.  S.  Soil 
rates  four  soil 
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I.ECISUMION  ENACTED  TURING  THE  1467  REGU1j\R  SESSION 
OF  THE  GENEK/\I.  ASSEMTLV  OF  GEORGL\ 


This  app^.■ndix  siimirtirizfs  act  ions  taken  by  the  Georsia  General  Assembly 
durini;  t tu'  1467  regular  session  that  alfect  water  and  related  land  resources 
development  in  the  State.  i 

1.  State  Planning  and  Programming,  Bureau 

A State  Planning  and  Progr.immina  Bureau  has  been  established  as  a 
separate  unit  ol  the  Executive  Department  with  the  Governor  as  ex-ofilcio 

Director  of  State  Planning  in  accordance  with  1967  legislation  (Act  123,  Ga.  ! 

Laws  1967,  p.  252).  Its  purpose  is  to  promote  "the  orderly  growth  and  de-  j 

vclopment  of  the  State  of  Georgia  through  the  proper  planning  and  program-  | 

ming  of  the  affairs  of  State  Government".  | 

i 

The  Bureau  shall  provide  planning  and  programming  services,  technical  | 

I 

assistance,  information,  and  advice  to  other  public  agencies.  It  shall  1 

encourage  comprehensive  and  coordinated  planning  of  the  affairs  of  State  j 

i 

Government  and  may  prescribe,  systems  of  records  and  standards  for  effective 
planning  and  programming  by  Slate  Government.  The  Governor  shall  prepare 
a biennial  development  program  for  considerat ion  of  the  General  Assembly, 

The  administrative  head  of  the  Bureau  shall  be  the  State  Planning 
Officer,  appointed  by  the  Governor,  who  shall  be  professionally  qualified 
in  state  or  regional  planning. 

The  Bureau  shall  perform  the  following  functions: 

a)  Prepare  comprehensive,  long-range  recommendatxons  for  growth 
of  the  State  in  such  areas  at  transportation,  outdoor  recreation,  water 
resources,  and  economic  development. 

b)  Analyze  the  quality  and  quantity  of  governmental  services  at 
all  levels  required  for  the  orderly  growth  of  the  State. 

c)  Harmonize  all  planning  activities  within  the  State. 

d)  Provide  technical  assistance  in  planning  to  other  state, 
local,  and  public  departments,  agencies,  and  bodies. 

e)  Coordinate  federal  aid  programs  in  the  Slate. 

f)  Evaluate  progress  in  achieving  the  goals  and  objectives  of 
the  biennial  development  program. 

7 1 
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g)  Obtain  and  use  all  federal,  private,  or  public  financial 
support  available  for  the  purposes  of  this  Act. 

li)  Assist  the  General  Assemblv  on  request. 

As  parts  of  a program  of  continuous  development  planning  the  Governor, 
through  the  Bureau,  shall  have  in  continuous  process  and  revision  a long- 
range  Comprehensive  Development  Policies  Plan;  tlic  Bureau  shall  cause  to 
be  prepared  a scries  of  long-range  Functional  Development  Plans;  and,  upon 
the  Governor's  request,  each  state  agency  shall  appoint  a planning  officer 
to  coordinate  program  plans  prepared  for  his  agency. 

The  Bureau  shall  make  and  keep  up  to  date  an  inventory  of  Federal  pro- 
grams and  projects  involving  the  State  and  local  governments  and  shall  keep 
information  on  all  programs  supported  by  federal  aid. 

The  Bureau  shall  coordinate  local  planning  programs  and  pro\ idc  them 
with  technical  assistance  upon  request.  An  advisory  committee  consisting 
of  one  member  representing  each  area  planning  and  development  commission 
shall  be  appointed  by  the  Governor  to  .lavt.^e  the  Bureau  on  multi-county 
planning  and  development. 

The  powers  of  the  Department  of  Industry  and  Trade  relating  to  the 
functions  ol  the  State  Planning  Commission  are  transferred  to  the  new  Bureau. 
The  personnel  and  property  of  the  Planning  Division  of  the  Department  of 
Industry  and  Trade  are  transferred  to  the  new  Bureau. 

The  Act  creating  the  State  Planning  and  Programming  Bureau  was  signed 
by  the  Governor  on  March  31,  1967.  The  director  of  the  Bureau  was  appointed 
on  April  1,  1967  and  the  Bureau  began  operations  officially  on  that  date. 

2.  Georgia  Commission  for  the  Do vc 1 opment  of  the  Chattahoochee  River 

Basi  n 

r.egislation  creating  the  Commission  is  entitled  an  "Act  Creating 
the  Georgia  Commission  for  the  Development  of  the  Chattahoochee  River  Basin" 
(Act  548,  H.B.  No.  476).  The  Commission  consists  of  40  mcrabcrs--20  appointed 
by  the  Governor  and  one  each  appointed  by  the  governing  authorities  of  the 
20  basin  counties,  all  to  four-year  terms.  The  Commission 

"is  created  for  the  purpose  of  encouraging  and  promoting 

the  expansion  and  development  of  tlic  full  economic,  industrial 
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The  Coninission  is  aivoj'  power  to  receive  and  administer  appropriations, 
-lifts,  and  grants:  to  secure  cooperat  ion  of  other  State  agencies;  employ  an 
executive  director  and  othar  personnel;  and  to  make  contracts.  Its  duties 
are  to  tormulate  a comprehensive  program  ;ind  plan  for  the  development  of 
tlie  Chattahoochee  Rivi'r  Basin  in  cooperation  with  other  governmental 
agencies  and  to  submit  an  annual  report  to  the  Governor  and  General  Assembly. 

Members  of  tlic  Commission  have  been  appointed  and  the  organizational 
meeting  of  the  Commission  was  held  May  17,  1967. 

2.  Rivers  and  Harbors  D'yclopmcnt  Commission 

Dy  resolution  of  the  General  Assembly  (Ga . Laws  1967 , p.  516)  a 
Rivers  and  Harbors  Development  Commission  consisting  of  the  Governor,  the 
State  Auditor,  and  the  State  .'iLtorney  General  is  created  to  cooperate  in 
river  and  harbor  development  projects  approved  by  the  U.  S.  Congress  for 
development  in  Georgia. 

4.  Ocean  Science  Center  of  the  Atlantic  Commission 

In  an  act  approved  -larch  8,  1967  (Ga . Laws  1967,  p.  12)  the  Gen- 
eral Assembly  creates  the  Ocean  Science  Center  of  the  Atlantic  Commission. 

Its  nine-member  board  is  to  "plan,  promote  and  develop  an  oceanographic 
research  complex". 

5.  Committee  to  Stndy  Problems  of  Strip  Mining  Operations 

A "Committee  to  Study  Problems  of  Strip  Mining  Operations"  was 
created  by  resolution  of  the  General  Assembly  (Ga.  Laws  1967,  p.  519).  It 
consists  of  18  members  from  the  General  Assembly,  the  State  Soil  and  Water 
Conservation  Committee,  the  Department  of  Minos,  Mining,  and  Geology,  the 
Georgia  Forestry  Commission,  the  Water  Quality  Control  Board,  and  the  min- 
ing industry.  The  Committee  is  directed  to  iTvako  its  studies  of  strip  mining 
operations  in  Georgia  and  report  to  tlie  General  Assembly  by  December  1,  1967. 


, -.-'■tv. 
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6.  Tax  exemptions  for  equipment  to  reduce  air  and  water  pollution 


In  1967,  the  General  Assembly  exempted  property  and  equipment 
used  primarily  for  reducing  or  eliminating  air  or  water  pollution  from 
the  State  sales  tax  (Act  173;  H.B.  No.  478;  Ga . Laws  1967,  p.  286)  and  ; rom 
ad  valorem  property  taxes  (Act  456;  H.f>.  No.  476;  i not  printed  at  the  date 
of  this  report]).  These  exemptions  are  provided  for  by  a constitutional 
amendment  (Ga.  Laws  1966,  p.  993)  which  was  ratified  in  November  1966  allow- 
ing the  General  Assembly  to  exempt  from  taxation  all  facilities  installed 
for  the  primary  purpose  of  reducing  air  or  water  pollution.  Exemption  from 
p>aying  State  sales  tax  requires  a certificate  from  the  State  Revenue  Com- 
missioner. Exemptions  from  ad  valorem  taxes  require  certification  by  the 
Georgia  Water  Quality  Control  Board  and/or  the  State  Health  Department. 
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APPENDIX  B 


INV'ENTORY  OK  LAND  AND  WATER  RESOURCE  DEVELOPMENT  PROJECTS  IN  GEORGIA 

This  invoiUory  contains  information  on  significant  land  and  water  re- 
source developments  in  Georgia.  It  includes  small  watershed  projects, 
Federal  multipirpose  reservoir  developments,  hydroelectric  developments. 
State  Parks,  and  game  and  fish  management  areas. 

The  inventory  is  arranged  according  to  the  13  river  basins  shown  on 
Figure  8 in  the  following  order: 


1. 

Coosa 

8. 

Ogeechee 

2 . 

Tennessee 

9. 

Sat i 1 la 

3. 

Tal  lapoosa 

10. 

St . Marys 

4. 

Savannah 

11  . 

Suwannee 

5. 

Chattahoochee 

12. 

Och lockonee 

6. 

FI  int 

13. 

Auci  1 la 

7 . 

Altamaha 

Small  watershed  projects  have  been  constructed  in  Georgia  under  two 
Federally  sponsored  programs  administered  by  the  U.  S.  Department  of  Agri- 
culture. The  Flood  Control  Act  of  1944  (Public  Law  534)  autnorized  the 
Coosa  River  flood  control  project.  The  Watershed  Protection  and  Flood 
Prevention  Act  of  1954  (Public  Law  566)  authorized  Federal  participation 
in  numerous  additional  small  watershed  projects  for  flood  prevention 
purposes.  Though  the  Federal  Government  participates  in  planning  and  con- 
struction, these  small  watershed  projects  remain  under  local  ownership  and 
operation.  The  locations  of  60  authorized  small  watershed  projects  in  Georgia 
are  shown  on  Figure  6. 

The  abbreviations  found  under  the  heading  "Purpose"  in  the  inventory  are 
defined  as  follows: 


FC 

- 

flood  prevention  and  flood  control 

M&I 

- 

municipal  and  indvistrial  water  supply 

R 

- 

recrea  t ion 

F&W 

- 

fish  and  wildlife 

P 

- 

hydroelectric  power 

Reg 

- 

flow  regulation 

I 

- 

irrigation  water  supply 

N 

- 

navigation 

D 

- 

drainage 

An  "Inventory  of  Municipal  Sewerage  Systems  and  Waste  Treatment  Plants 
in  the  State  of  Georgia"  is  published  by  the  Georgia  Water  Quality  Control 
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Board.  An  inventory,  "Georgia  Water  Supplies",  is  published  by  the 
Georgia  Department  of  Public  Health.  These  two  inventories  which  may 
be  obtained  from  the  publishing  agencies  contain  brief  descriptions 
of  the  public  water  and  sewage  systems  in  the  State. 


STATE  PARKS  (Administered  by  the  Georgia  Department  of  State  Parks) 


1. 

Alexander  H.  Stephens  Memorial 

24. 

Lincoln 

2 . 

Amicalola  Falls 

25. 

Little  Ocmulgee 

3. 

Bainbridge 

26. 

Magnolia  Springs 

4. 

Black  Rock  Mountain 

27. 

Red  Top  Mountain 

5. 

Bobby  Brown  Memorial 

28. 

Reed  Bingham 

6. 

Che haw 

29. 

Santa  Maria 

7. 

Cloud  land  Canyon 

30. 

Seminole  County 

8. 

Crooked  River 

31. 

Senoia 

9. 

Elijah  Clarke  Memorial 

32. 

Stephen  Collins  Foster 

10. 

Fairchild 

33. 

Tugaloo 

11. 

Fort  Mountain 

34. 

Unicoi 

12. 

Fort  Yargo 

35. 

Victoria  Bryant 

13. 

F.  D.  Roosevelt 

36. 

Vogel 

14. 

George  Washington  Carver 

37. 

Yam  Grandy 

15. 

Georgia  Veteran's  Memorial 

38. 

Mist  letoe 

16. 

Gordonia-Altamaha 

39. 

Spring  Creek 

17. 

Hard  Labor  Creek 

40. 

Four  Mile  Creek 

18. 

High  Falls 

41. 

Blackburn 

19. 

Indian  Springs 

42. 

Hawkinsville 

20. 

Jefferson  Davis 

43. 

Lake  Chatuge 

21. 

Keg  Creek 

44. 

Moccasin  Creek 

22. 

23. 

Kolomoki  Mounds 
Laura  S.  Walker 

45. 

Nancy  Hart 

A. 

FDR  Warm  Springs  Memorial  (Administered 
Memorial  Association) 

by  the  F.D.R.  Warm  Springs 

B. 

Stone  Mountain  Memorial  Park  (Administered  by  the  Stone  Mountain 
Memorial  Association) 

C. 

Jekyll  Island  State  Park  (Administered  by  the  Jekyll  lsland--State 
Park  Authority) 

WILDLIFE  MANAGEMENT  AREAS  (Administered 

by  the  Georgia  Game  and  Fish  Commiss 

1. 

Altamaha  Waterfowl  Public 

17. 

Lake  Russell  Wildlife  Mgt.  Area 

Hunting  Area 

18. 

Lake  Seminole  Waterfowl  Public 

2. 

Arabia  Wildlife  Mgt . Area 

Hunting  Area 

3. 

Blue  Ridge  Wildlife  Mgt.  Area 

19. 

McDuffie  Public  Fishing  Area 

4. 

Bowen  Mill  Fish  Hatchery 

20. 

Oaky  Woods  Wildlife  Mgt.  Area 

5. 

Bullard  Creek  Wildlife  Mgt.  Area 

21. 

Piedmont  Exp.  Station  Game 

6. 

Cedar  Creek  Wildlife  Mgt.  Area 

Mgt . Area 

7. 

Chattahoochee  Wildlife  Mgt.  Area 

22. 

Richmond  Hill  Fish  Hatchery 

8. 

Chestatee  Wildlife  Mgt.  Area 

23. 

Steve  Cocke  Fish  Hatchery 

9. 

Chickasawhatchee  Wildlife  Mgt. 

24. 

Summerville  Fish  Hatchery 

Area 

25. 

Swallow  Creek  Wildlife  Mgt.  Are. 

10. 

Clark  Hill  Wildlife  Mgt.  Area 

26. 

Suwanoochee  Wildlife  Mgt.  Area 

11. 

Cordele  Fish  Hatchery 

27. 

Walton  County  Fish  Hatchery 

12. 

Coleman  River  Wildlife  Mgt.  Area 

28. 

Warwoman  Game  Mgt . Area 

13. 

John's  Mountain  Wildlife  Mgt.  Area 

29. 

Waycross  State  Forest  Wildlife 

14. 

Lake  Allatoona  Public  Hunting  Area 

Mgt . Area 

15. 

16. 

Lake  Burton  Fish  Hatchery 
Lake  Burton  Wildlife  Mgt.  Area 

30. 

Whitesburg  Public  Hunting  Area 

|i.nA'<*NOOOA 


STATE  PARKS 


Foan. 


WILDLIFE 

MANAGEMENT 

AREAS 


1 u'  N I A- 


/ «UOU)1* 
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LAND  AND  WATER  RESOURCE  DEVELOPMENT  PROJECTS 
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tunity  for  boating  and  fishing 
on  Clark  Hill  Reservoir 
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McDuffie  Public  Fishing  Area  F&W  McDuffie  416  Project  development  i.w  ludes 

(Georgia  Game  and  Fish  Com-  R water  area  cl  140  acres  for 

mission)  boating  and  fishing 


Creek  dams  with  2,599  ac.ft.  of  flood- 

water  storage  and  218  ac.ft.  of 
sediment  storage.  It  was  started 
in  1960  and  completed  in  1963 
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reservoir  includes  37,000  ac . f t . 
of  usable  storage.  The  project 
was  built  in  1926  and  enlarged 
in  1928  and  1951.  It  has  a drain- 
age area  of  4,260  sq.mi. 


Corps  of  Engineers)  P Forsyth  control)  with  a gross  head  of  193  ft.  The 

Reg  Gwinnett  project  was  built  from  1950  to 

1957.  It  offers  boating,  swimming, 
and  fishing 
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Eufaula  National  Wildlife  R Quitman  5,836  This  refuge  is  located  on  Walt 
Refuge  (U.S.  Fish  and  F&W  Stewart  F.  George  Reservoir.  It  offers 
Wildlife  Service)  boating,  fishing,  and  hunting 
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Blackburn  State  Park  R Lumpkin  193 


Location Area  Storage 
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Pennahatchee  Creek  FC  Pennahatchee  Dooly  67,197  Project  includes  channel  improve - 

PL566  D Creek  ments  but  no  retarding  dams.  It 

Flint  River  was  begun  in  1965 
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Barber  Creek  FC  Middle  Oconee  Barrow  26,899  2,517  Project  includes  4 retarding 

PL566  River  Oconee  dams  which  provide  2,109  ac . f 

Oconee  River  of  floodwater  storage  and  408 


ALTAMAHA  RIVER  BASIN  (Cont'd. 
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water  supply  storage,  and  692 
ac.ft.  sediment  storage.  It  w 
begun  in  1964 
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Foreword 

Due  to  the  increased  emphasis  upon  comprehensive  and  coordinated 
planning,  there  is  a need  for  a better  and  more  complete  understanding 
of  the  role  of  the  State  in  the  development  and  management  of  water  and 
related  land  resources.  This  role  depends  largely  on  the  laws  and  programs 
of  the  State.  The  purpose  of  this  Report  is  to  identify  laws  and  programs 
of  the  State  of  Mississippi,  relating  to  the  development  of  water  and 
related  land  resources  and  to  show  the  role  of  the  State  in  the  comprehen- 
sive study  of  the  Pascagoula  River  Basin. 

This  report  was  prepared  by  the  Pat  Harrison  Waterway  District. 


The  completeness  of  this  element  of  the  Appalachian  Water  Resources 
Study  Report  is  due  to  the  generosity  of  Mr.  Swep  Davis,  Executive  Secretary 
of  the  Pat  Harrison  Waterway  District. 
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INTRODUCTION 


Mississippi  considers  water  one  of  its  most  valuable  resources 
and  has  long  recognized  the  need  to  provide  for  its  development. 
Development  has  called  for  certain  controls  over  its  use,  as  provided 
by  the  Constitution  of  the  State  and  by  the  Mississippi  Code.  The 
Constitution  and  the  Code  contain  laws  that  pertain  to  water  rights 
and  to  regulatory  authority  over  water  and  rights  to  water.  They 
further  provide  for  the  establishment  of  the  several  state  agen  ies 
whose  activities  have  impact  upon  the  development  and  use  of  the 
State's  water  resources. 

The  pertinent  sections  of  the  law  are  scattered  througliout  the 
Constitution  and  the  Code.  This  part  of  Appendix  N gathers  together 
these  sections  to  provide  a description  of  these  water  resources  reg- 
ulations. Code  and  Constitution  referen  es  for  each  point  in  the 
appendix  are  summarized  in  tabular  form  as  Exhibit  A. 
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A, 


The  right  to  use  water,  both  surface  and  ground,  is  the  primary 
point  of  impact  of  regulation  of  water  resource  development  and  of  its 
control.  In  the  world  today,  it  is  mandatory  that  the  right  to  use 
water  be  controlled  wisely,  not  only  in  the  interest  of  the  present 
but  also  in  the  developments  of  the  future.  Regulation  of  water  rights 
in  Mississippi  is  not  only  extended  to  quantity  of  use  but  is  also  ex- 
tended to  the  effects  of  use  upon  quality.  Furthermore,  the  Constitu- 
tion and  the  Code  include  regulations  that  recognize  that  rights  made 
available  to  one  user  may  have  substantial  effects  upon  other  persons. 
Provisions  relate  to  water  rights  doctrine,  surface  and  ground  water, 
access  to  lakes  and  streams,  diversion  between  basins,  and  the  exercise 
of  the  right  of  eminent  domain. 

A.  Doctrine 

Sections  5956.01  and  5956.04  of  the  Mississippi  Code  clearly 
establish  the  doctrine  for  surface  water  rights;  however,  the  doctrine 
with  regard  to  rights  to  ground  water  is  not  specifically  given  in  the 
Code. 


Section  5956.01  declares  that  the  general  welfare  of  the  people 
of  the  State  of  Mississippi  requires  that  the  water  resources  of  the 
State  be  put  to  beneficial  use  to  the  fullest  extent  and  that  the 
waste  and  unreasonable  method  of  use  of  water  be  prevented.  It  also 
provides  that  the  conservation  of  such  water  be  exercised  by  the 
reasonable  and  beneficial  use  thereof  in  the  interest  of  the  people. 
Water  occurring  in  any  watercourse,  lake  or  other  natural  water  body 
of  the  State,  is  declared  to  be  among  the  basic  resources  subject  to 
appropriation  in  accordance  with  the  provisions  of  the  Code.  The  con- 
trol, development,  and  use  of  water  for  all  beneficial  purposes  is 
with  the  State  which  musttake  measures  to  effectuate  full  utilization 
and  protection  of  the  water  resources  within  its  boundaries. 


B.  Surface  Water 

Section  5956,04  specifies  that  no  right  to  appropriate  or  use 
surface  water  subject  to  appropriation  shall  be  initiated  or  acquired 
except  upon  compliance  with  the  provisions  of  the  Code.  No  person 
shall  take  water  from  a stream,  lake,  or  other  watercourse  without 
having  a valid  right  to  do  so. 

Section  5956.16  provides  for  application  for  a permit  to  acquire 
appropriation  rights  to  be  made  to  a Board  of  Water  Commissioners. 

A permit  is  not  required  for  utilization  of  up  to  300  acre  feet  of 
the  impounded  water  from  a reservoir  in  a stream  having  a minimum 
flow  of  not  more  than  one-half  million  gallons  per  day. 

Section  5956.20  requires  that  a written  statement  from  the  Board 
be  obtained  by  persons  desiring  to  build  a dam  or  reservoir  on  any 
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stream  witli  a minimum  flow  of  more  than  one  half  million  >»allons  of 
water  per  day.  Ttie  statement  must  indicate  that  the  construction  will 
not  affect  plans  for  the  proper  utilization  of  the  water  resources  of 
the  State.  If  the  stream  is  in  a levee  district,  a copy  of  a resolu- 
tion adopted  by  the  levee  board  approving  the  construction  must  also 
be  presented  to  the  Board  of  Water  Commissioners. 

Section  5956.23  requires  approval  by  the  Board  of  Water  Commis- 
sioners for  diversion  of  watercourses. 

Surface  water  appropriation  is  made  equal  to  other  property 
rights.  Section  5956.05  specifies  that  no  water  appropriation  acquired 
pursuant  to  law  shall  be  declared  forfeited  and  surrendered,  except  by 
a court  of  competent  jurisdiction,  as  other  property  rights  are  deter- 
mined. However,  after  good  cause  has  been  shown,  the  Board  of  Water 
Commissioners  may  modify  or  terminate  any  appropriation  at  any  time. 

Obstruction  of  navigable  streams  is  punishable  by  fines  and/or 
imprisonment  (Sections  2210,  2211,  2414,  2415,  8289,  and  8416)  and 
discharge  of  waste  into  streams  is  regulated  (See  page  21  of  this 
Appendix) . 

The  Code  establishes  the  rights  of  several  groups  to  affect  sur- 
face water.  Municipalities  may  establish,  alter,  and  change  the 
channels  of  streams  or  watercourses  (Section  3374.122)  and  may  erect, 
purchase,  maintain  and  operate  waterworks  (Section  3374.130).  County 
boards  of  supervisors  may,  for  authorized  flood  control  improvements 
of  the  Lihited  States,  provide  lands,  easements,  and  rights  of  way;  may 
hold  and  save  the  United  States  free  from  damage;  and  may  maintain  and 
operate  the  improvements  upon  completion  (Sections  4767  - 4768). 

Drainage  districts  and  water  management  districts  are  established 
to  further  soil  and  water  conservation  and  utilization  programs  in 
cooperation  with  the  United  States  and  landowners  and  to  strengthen 
flood  control  and  drainage  programs  (Sections  4576-4766.07).  Flood 
control  districts  are  established  (Sections  4769-4826.01)  to  cooperate 
with  the  United  States  in  construction  of  flood  control  improvements. 
Master  water  management  districts,  to  plan  for  works  of  improvement 
developed  and  carried  out  in  cooperation  with  the  Secretary  of  Agri- 
culture under  the  provisions  of  Public  Law  566,  83rd  Congress,  are 
authorized  by  Section  5956.101. 

Several  special  districts  for  management  of  surface  water  re- 
sources are  established:  tl\e  Pat  Harrison  Waterway  District,  the 

Big  Black  River  Basin  District,  the  Pearl  River  Basin  Development 
District,  the  Pearl  River  Valley  Water  Supply  District,  and  the 
Tombigbee  River  Valley  Water  Management  District. 
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C.  Ground  Water 


Rights  to  ground  water  are  specifically  exempted  from  the  sections 
of  the  Code  pertinent  to  conservation  and  development  of  water  resources 
(Sections  5956.01-5956.268). 

House  Bill  Number  887,  as  signed  by  the  Governor,  June  10,  1966, 
requires  that  every  person,  firm,  or  corporation  desiring  to  engage  in 
the  business  of  drilling  wells  for  underground  water  shall  apply  to 
the  State  Board  of  Water  Commissioners  for  a drilling  license.  Further- 
more, drillers  are  required  to  report  each  well  to  the  Board  within 
thirty  days  after  completion.  No  license  is  required  for  construction 
of  a well  on  one's  own  property  Intended  for  use  only  in  a single  family 
house  which  is  the  permanent  residence  of  the  driller.  Neither  is  a 
license  required  where  the  well  is  used  only  for  watering  livestock  on 
the  landowner's  farm,  provided  the  waters  are  not  to  be  used  by  the 
public. 


D.  Access  to  Lakes  and  Streams 

Access  to  lakes  and  streams  is  generally  provided  through  the 
exercise  of  eminent  domain.  (See  pages  9-12  of  this  appendix.) 

Several  groups  are  empowered  to  provide  access:  county  boards  of 
supervisors,  drainage  district  commissions,  water  management  commissions, 
master  water  management  commissions,  flood  control  district  commissions, 
the  Game  and  Fish  Commission,  the  Marine  Conservation  Commission,  the 
Pat  Harrison  Waterway  District,  the  Big  Black  River  Basin  District,  the 
Pearl  River  Basin  Development  District,  and  the  Tombigbee  River  Valley 
Water  Management  District. 


E.  Diversion  Between  Basins 

Provision  is  made  for  consideration,  approval,  modification,  or 
rejection  by  the  Board  of  Water  Commissioners  of  applications  for 
permanent  or  temporary  changes  in  the  place  of  diversion  of  use  of 
water  (Section  5956.23). 

Power  is  given  the  governing  authority  of  municipalities  by 
Section  3374.122  to  establish,  alter,  or  change  the  channels  of 
streams  or  watercourses  to  promote  the  health,  comfort,  and  convenience 
of  the  inhabitants.  Drainage  district  commissions  (Section  4739), 
water  management  district  commissions  (Section  4606.7),  master  water 
management  district  commissions  (Section  5956.108),  and  flood  control 
district  commissions  (Sections  4803  and  4803.01)  may  construct  dams 
and  bypasses  for  conveying  overflow  water  from  a stream  so  long  as 
the  water  is  discharged  back  into  the  same  watercourse  or  another 
within  thirty- five  miles  from  the  mouth  thereof.  However,  Section  4744 
specifies  that  the  Drainage  District  Act  does  not  permit  the  diversion 
of  water  from  one  watershed  or  basin  to  another. 
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F.  Eminent  Domain 


Section  17  of  Article  3,  the  Bill  of  Rights,  provides  that  pri- 
vate property  shall  not  be  taken  for  or  damaged  by  public  use,  except 
on  due  compensation  being  first  made  to  the  owner  in  a manner  pre- 
scribed by  law.  Sections  2747  through  2782  of  the  Mississippi  Code 
established  the  procedures  and  regulations  to  be  used  in  the  exercise 
of  the  right  of  eminent  domain.  Several  sections  of  the  Code  specif- 
ically relate  the  right  of  eminent  domain  to  the  water  resource  of  the 
State. 

County  boards  of  supervisors,  drainage  district  commissions, 
water  management  district  commissions,  master  water  management  districts, 
flood  control  district  commissions,  the  Game  and  Fish  Commission,  the 
Marine  Conservation  Commission,  the  Pat  Harrison  Waterway  District,  the 
I Big  Black  River  Basin  District  and  the  Pearl  River  Basin  Development 

j District,  and  Tombigbee  River  Valley  Water  Management  District  are 

j authorized  to  exercise  the  right  in  situations  that  have  impact  upon 

the  water  resources  of  the  State.  The  several  instances,  together  with 
1 designation  of  the  appropriate  section  of  the  Code,  are  given  below: 

i 

I County  boards  of  supervisors  may  exercise  the  right  for  lands, 

easements,  and  rights  of  way  for  construction  of  projects  re- 
lated to: 

Section  2995.5,  waterways  on  which  the  United  States 
has  authorized  navigation  projects; 

» 

> Section  4767,  authorized  flood  control  improvements 

of  the  United  States; 

' Section  4767.3,  authorized  flood  control  improvements 

for  protection  of  a potential  industrial  area  or  for 
industrial  purposes; 

^ ' Section  5965,  public  park  or  scenic  easement,  for 

i national  parkways; 

t ' Section  6037,  state  parks,  forests  and  other  similar 

r purposes; 

f j Section  7627,  boat  landings  and  cotton  yards;  and 

[ Section  8503,  roads,  streets,  highways,  seawalls,  break- 

i waters,  bulkheads,  sloping  beaches,  and  such  other 

devices  as  may  be  adopted  for  the  protection  of  such 

highways; 


Drainage  district  commissions  may  exercise  the  right  for 
lands,  easements,  and  rights  of  way  for  construction  of: 

Section  4593,  main  ditches,  laterals,  drains,  or 
levees ; 

Section  4721,  drainage  ditches  across  highways  and 
railroads,  telephone  and  telegraph  lines;  and 

Sections  4766.01  and  4766.02,  levees  or  drainage 
ditches  for  flood  control  work  constructed  by  the 
United  States  or  any  agency  thereof. 

Water  management  district  commissions  may  exercise  the  right 
for  all  purposes  for  which  drainage  district  commissions 
may  exercise  the  right  (Section  4606.7). 

Master  water  management  districts  may  exercise  the  right 
for : 

Section  5956.108,  any  property,  real  or  personal, 
or  rights  or  interests  therein  reasonably  necessary  to 
carry  out  the  other  powers  of  the  districts. 

Flood  control  district  commissions  may  exercise  the  right 
for : 

Section  4776,  flood  control  purposes;  and  Section 
4794,  dominant  power  to  exercise  the  right  of 
eminent  domain  over  the  rights  of  eminent  domain 
of  railroad,  telegraph,  telephone,  gas,  waterpower, 
power,  and  other  companies  or  corporations. 

The  Game  and  Fish  Commission  may  exercise  the  right  for: 

Section  5844,  lands  or  water  suitable  for  fish 
hatcheries,  game  and  land  farms,  state  parks, 
refuges,  or  for  public  shooting,  trapping,  or 
fishing  grounds,  or  water. 

The  Marine  Conservation  Commission  may  exercise  the  right 
for: 

Section  6073,  construction  of  ditches  or  canals  to 

bring  additional  water  to  existing  oyster  reefs  or  beds,  or 

to  create  new  oyster  reefs  or  beds. 

River  Basin  Districts,  (the  Pat  Harrison  Waterway  District, 
Section  5956.180;  the  Big  Black  River  Basin  District,  Section 
5956.227;  the  Pearl  River  Basin  Development  District,  Section 


5956.257;  the  Totnbigbee  River  Valley  Water  Management  District, 
Section  5956.135)  may  exercise  the  right  for: 

any  property,  real  or  personal,  or  rights  or  interests 
therein  reasonably  necessary  to  carry  out  the  other 
powers  of  the  districts. 

Public  utility  companies  and  municipalities  may  exercise  the 
right  for: 

Sections  2778  and  2780,  construction  of  posts,  wires, 
conductors,  and  pipe  lines  along  and  across  any  waters 
or  canals,  as  long  as  they  are  not  dangerous  to  persons 
or  property  and  do  not  interfere  with  common  use. 
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II.  REGULATORY  AUTHORITY 

The  regulatory  authority  provided  by  the  Constitution  and  the 
Code  pertains  to  water  rights,  eminent  domain,  and  to  the  several 
activities  of  man  as  he  attempts  to  provide  for  his  many  needs  for 
water.  His  efforts  to  obtain  a supply  for  domestic  use  and  human  con- 
sumption through  drilling  wells  and  impounding  water  and  those  to  pre- 
serve the  land,  through  development  of  flood  plains  and  water  basins 
are  given  attention.  Also  given  attention  are  his  efforts  to  provide 
avenues  for  transportation  and  areas  for  recreation.  These  activities 
create  situations  that  require  protection  of  the  rights  of  all  affected 
persons  and  orderly  development  to  provide  for  future  needs.  Further- 
more, regulation  must  be  extended  to  activities  that  have  impact  upon 
water  quality  as  well  as  those  affecting  quantity. 

The  sections  of  the  Code  and  the  Constitution  which  are  pertinent 
to  these  several  needs  for  regulation  follow: 

A.  Permits  or  Approval  Required. 

1.  For  drilling  or  abandoning  wells 

No  permit  is  required  for  drilling  or  abandoning  any  speci- 
, fic  water  well  in  Mississippi.  However,  every  person,  firm, 

and  corporation  desiring  to  engage  in  the  business  of  drilling 
wells  for  underground  water  must  apply  to  the  State  Board  of 
I Water  Commissioners  for  a drilling  license  (House  Bill  Number 

i,  ■ 887,  as  signed  by  the  Governor,  June  10,  1966).  Licenses  are 

renewable  annually.  Persons  constructing  a water  well  on  their 
own  properties  for  their  own  domestic  and  farm  uses  are  not  re- 
' quired  to  obtain  a license.  ] 

Within  thirty  days  after  completion  of  a well,  the  driller 
must  file  a report  in  the  office  of  the  State  Board  of  Water  j 

* Commissioners.  | 

2.  For  impoundments  ; 

The  Mississippi  Code,  Section  5956.04  (b) , provides  for  ' 

. construction  and  maintenance,  without  a permit  but  subject  to 

j the  common  law  and  other  lawful  water  rights  of  others,  of  a 

dam  on  any  stream  having  a minimum  flow  of  not  more  than  one 
J half  million  gallons  of  water  per  day  and  utilization  of  up 

to  300  acre  feet  of  the  impounded  water  so  long  as  such  action 
does  not  affect  the  established  average  minimum  flow  in  the 
■'  stream  below  the  dam.  If  the  dam  is  within  the  territorial 

limits  of  any  watercourse  lying  in  whole  or  in  part  within  a 
levee  district,  permission  must  be  obtained  from  the  levee 
board  of  the  levee  district. 


Tlie  situations  other  than  those  described  above,  a 
written  statement  to  the  effect  that  the  construction  will 
not  affect  plans  for  the  proper  utilization  of  the  water 
resources  of  the  State  must  be  obtained  from  the  Board  of 
Water  Commissioners  (Section  5956.20). 

Drainage  district  commissions  [Section  4606.5  (1)]  and 
flood  control  district  commissions  (Sections  4793  and  4803) 
are  authorized  to  impound  waters  and  operate  and  operate 
and  maintain  the  structures  in  pursuit  of  their  authorized 
objectives,  as  are  master  water  management  districts  (Section 
5956.108),  water  management  districts  (Section  4606.7),  the 
Pat  Harrison  Waterway  District  (Section  5956.180),  the  Big 
Black  River  Basin  District  (Section  5956.227),  the  Pearl 
River  Basin  Development  District  (Section  5956.257),  and  the 
Tombigbee  River  Valley  Water  Management  District  (Section 
5956.135) . 

3.  For  channel  encroachments 

Section  81  of  the  Mississippi  Constitution  of  1890 
provides  that  the  legislature  shall  never  authorize  the 
permanent  obstruction  of  any  of  the  navigable  waters  of 
the  State,  but  may  provide  for  the  removal  of  such  obstruc- 
tions as  they  existed,  whenever  the  public  welfare  demands. 

Section  5956.16  of  the  Code  provides  for  permits  to 
acquire  appropriate  rights  to  any  of  the  surface  streams,  lakes, 
and  other  watercourses  for  beneficial  use.  Application  is  made 
to  the  Board  of  Water  Commissioners.  While  permanent  obstruc- 
tion of  navigable  waters  is  made  a misdemeanor  (Section  2414), 
several  sections  provide  for  encroachments.  Flood  control 
districts  (Section  4803)  and  municipalities  (Section  3374.134) 
are  permitted  to  encroach  within  certain  limits.  Provision 
is  made  for  posts,  wires,  and  conductors  (Section  2778),  tele- 
phone and  telegraph  lines  (Section  7837),  and  pipelines  (Sec- 
tion 2780).  Drainage  districts  (Section  4606.5),  water 
management  districts  (Section  4606.7),  master  water  management 
districts  (Section  5956.108),  the  Pat  Harrison  Waterway  District 
(Section  5956.180),  the  Big  Black  River  Basin  District  (Section 
5956.227),  the  Pearl  River  Basin  Development  District  (Section 
5956.257),  and  the  Tombigbee  River  Valley  Water  Management 
District  (Section  5956.135)  are  authorized  to  make  certain  en- 
croachments in  furtherance  of  their  authorized  objectives. 

4.  For  developments  in  flood  plains 

Mississippi  has  provided  several  organizations  to  work 
with  developments  in  flood  plains.  The  role  of  each  of  these 
groups  is  described  in  more  detail  in  pages  31  through  87  of 
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this  appendix.  Drainage  district  commissions  (Sections  4576- 
4755  and  Sections  4763-4766.03),  water  management  district 
commissions  (Section  4606.7),  and  master  water  management  district 
commissions  (Section  5956.101)  are  empowered  to  cooperate  with 
the  United  States  and  landowners  in  soil  and  water  conservation 
and  utilization  programs  for  the  further  development  of  the 
economy  of  Mississippi  and  to  strengthen  flood  control  and  drain- 
age programs.  Swamp  land  district  commissions  are  authorized 
powers  equal  to  those  of  the  drainage  district  commissions 
(Sections  4757-4757.03).  Flood  control  district  commissions 
(Sections  4769-4826.01)  are  empowered  to  cooperate  with  the 
United  States  or  any  agency  or  instrumentality  thereof  to  protect 
the  lands  and  other  property  situated  in  the  several  flood  con- 
trol districts  from  flood  waters  or  overflow. 

Master  water  management  districts  (Section  5956.108),  the 
Pearl  River  Basin  Development  District  (Section  5956.257),  the 
Pat  Harrison  Waterway  District  (Section  5956.180),  the  Big 
Black  River  Basin  District  (Section  5956.227)  and  the  Tombigbee 
River  Valley  Water  Management  District  (Section  5956.135)  may 
develop  flood  plains  in  furtherance  of  their  objectives. 

County  boards  of  supervisors  are  authorized  to  provide 
additional  assistance  in  development  of  flood  plains  (Sections 
4767  - 4768).  The  county  boards  are  authorized,  for  flood  con- 
trol improvements,  to  provide  the  United  States  all  lands,  ease- 
ments, and  rights  of  way  necessary  for  the  construction  of 
projects,  to  hold  and  save  the  United  States  free  from  damages 
due  to  construction  of  any  works,  and  to  maintain  and  operate 
all  works  after  completion. 

No  special  permits  or  approvals  are  required,  except  those 
required  by  Section  5956.16,  to  be  requested  of  the  Board  of 
Water  Commissioners  for  appropriation  of  water  rights. 

5.  For  discharge  of  waste 

Senate  Bill  Number  1955,  Regular  Session,  1966,  established 
a Mississippi  Air  and  Water  Pollution  Control  Commission  and 
empowered  it  to  control,  prevent  and  abate  pollution  of  surface 
and  underground  waters  of  the  State.  See  page  N-27  of  this 
appendix  for  additional  information  about  the  Commission. 

Permits  from  the  Commission  may  be  required  for  the  activities 
listed  below  which  may  cause  wastes  to  be  discharged  into  the 
waters  of  the  State; 

(1)  the  construction,  installation,  modification  of  opera- 
tion of  any  disposal  system  or  part  thereof  or  any 
extension  or  addition  thereto; 
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(2)  the  increase  in  volume  or  strength  of  any  wastes  in 
excess  of  the  permissive  discharges  specified  under 
any  existing  permit; 

(3)  the  construction,  installation,  or  operation  of  any 
industrial,  commercial,  or  other  establishment,  includ- 
ing irrigation  projects  or  any  extension  or  modification 
thereof  or  addition  thereto,  the  operation  of  which  would 
cause  an  increase  in  the  discharge  of  wastes  into  the 
waters  of  the  State  or  would  otherwise  alter  the  physical, 
chemical  or  biological  properties  of  any  waters  of  the 
State  in  any  manner  not  already  lawfully  authorized;  or 

(4)  the  construction  or  use  of  any  new  outlet  for  the  dis- 
charge of  any  wastes  into  the  waters  of  the  State. 

The  State  Game  and  Fish  Commission  is  responsible  for  en- 
forcement of  the  Act,  insofar  as  it  pertains  to  industrial 
pollution,  and  is  the  agency  designated  to  conduct  water  quality 
studies  provided  for  under  the  Act.  The  State  Board  of  Health 
is  responsible  for  enforcement  of  the  provisions  of  the  Act  that 
pertain  to  municipal  pollution.  Both  of  these  designations  ex- 
pire July  1,  1968,  by  action  of  the  Air  and  Water  Pollution 
Control  Commission  as  expressed  in  minutes  of  the  meeting  of  the 
Commission  held  August  12,  1966.  The  Commission,  in  resolution 
dated  15  November  1966,  has  also  given  the  State  Oil  and  Gas 
Board  responsibility  for  setting  standards  and  enforcing  regu- 
lations pertaining  to  pollution  from  oil  fields. 

6.  For  construction  of  public  water  supply 

Permits  and  approvals  required  for  construction  of  impound- 
ments for  public  water  supply  are  the  same  as  those  indicated 
in  the  section  of  this  appendix  devoted  to  impoundments,  pages 
N-8  and  N-9. 

Section  3374.130  of  the  Mississippi  Code  authorizes  the 
governing  authorities  of  municipalities  to  erect,  purchase, 
maintain,  operate,  and  regulate  waterworks.  The  major  water 
resource  management  districts,  the  Big  Black  River  Basin 
District  (Section  5956.228),  the  Pat  Harrison  Waterway  District 
(Section  5956.180),  the  Pearl  River  Basin  Development  District 
(Section  5956.257)  and  the  Tombigbee  River  Valley  Water  Manage- 
ment District  (Section  5956.135)  may  assist  municipalities  in 
provision  of  adequate  water  supplies. 
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B.  Water  Quality 


1.  Waste  treatment 

Senate  Bill  Number  1955,  Regular  Session,  1966,  provided 
for  regulation  of  waste  treatment  by  the  Mississippi  Air  and 
Water  Pollution  Control  Commission,  Enforcement  of  the  regu- 
lations is  delegated  by  the  Mississippi  Air  and  Water  Pollution 
Control  Commission  to  the  State  Game  and  Fish  Commission  for 
industrial  pollution  and  to  the  State  Board  of  Health  for  muni- 
cipal pollution.  These  delegations  expire  July  1,  1968. 

Section  2414  makes  pollution  of  navigable  waters  a misde- 
meanor and  Section  2415  makes  unlawful  the  dumping  by  creosoting 
plants  and  sawmills  of  wastage  into  streams.  The  State  Oil  and 
Gas  Board,  Section  6132.10(1),  is  held  responsible  for  prevention 
of  the  pollution  of  fresh  water  supplies  by  oil,  gas,  or  salt 
water , 

Section  5956.04(e)  forbids  appropriation  of  water  by  the 
Board  of  Water  Commissioners  if  such  appropriation  will  impair 
the  effects  of  stream  standards  set  under  the  pollution  control 
laws  of  the  State. 

2.  Flow  regulation 

The  Mississippi  Air  and  Water  Pollution  Control  Commission 
is  responsible  for  flow  regulation  of  streams  to  insure  adequate 
water  quality.  Enforcement  is  delegated  to  the  State  Game  and 
Fish  Commission  for  industrial  pollution  and  to  the  State  Board 
of  Health  for  municipal  pollution.  As  has  been  stated,  this 
delegation  expires  July  1,  1968. 

Section  5956.04(e)  provides  that  the  Board  of  Water  Commis- 
sioners may  not  approve  appropriation  of  water  or  impoundments 
that  will  result  in  substantial  detriments  in  either  quality 
or  quantity  to  property  owners  or  to  the  public  interest. 
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ADMINISTRATIVE  STRUCTURE 
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INTRODUCTION 

Mississippi  has  empowered  many  of  its  agencies  to  deal  with  water 
resources  in  the  pursuit  of  their  individual  objectives.  Many  of  these 
agencies  have  primary  objectives  far  removed  from  regulation,  control, 
or  development  of  water  resources.  Other  administrative  structures 
were  created  specifically  for  these  purposes.  The  several  agencies 
and  administrative  structures  may  be  categorized  under  three  general 
classifications:  state  agencies,  political  subdivisions,  and  special 

purpose  districts.  The  relationships  of  those  in  each  category  to  the 
chief  authorities  in  the  state,  the  governor  and  the  legislature  vary. 
Those  structures  labeled  "state  agencies"  are  directly  responsible  to 
the  State's  chief  authorities  while  those  in  the  "political  subdivision" 
category  have  authority  of  their  own  derived  from  the  Constitution  of 
the  State.  Nevertheless,  these  political  subdivisions  are  under  the 
influence  of  the  governor  and  the  legislature.  The  special  purpose 
districts  are  creatures  of  the  legislature,  although  some  of  them  — 
certain  drainage  districts  — look  to  political  subdivisions  and  counties, 
for  their  immediate  authority  and  power. 

Chart  I indicates  the  several  agencies  and  administrative  struc- 
tures involved  in  water  resources  control  and  development,  as  well  as 
the  lines  of  authority  among  them.  The  dotted  lines  often  used  to 
show  a coordinative  relationship  are  omitted  because  each  agency, 
political  subdivision  and  special  purpose  district  must  coordinate 
with  all  others  since  there  is  a prevalence  of  common  interests. 
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SECTION  III 


STATE  AGENCIES,  POLITICAL  SUBDIVISIONS,  SPECIAL 
PURPOSE  DISTRICTS  AND  THEIR  ROLES  IN  THE 
DEVELOPMENT  OF  THE  WATER  RESOURCES  OF 
THE  PASCAGOULA  RIVER  BASIN 


INTRODUCTION 


It  is  through  the  state  agencies,  political  subdivisions  and 
special  purpose  districts  that  the  provisions  of  the  Constitution 
and  the  Code  are  implemented  and  the  water  resources  controlled, 
preserved,  and  developed.  Knowledge  of  these  groups  and  their 
authority,  organizations,  programs,  and  activities  are  necessary  for 
understanding  the  state  posture  and  activities  with  regard  to  its 
water  resources. 

A brief  description  of  each  of  the  administrative  structures 
composes  this  section  of  the  appendix. 


I.  PAT  HARRISON  WATERWAY  DISTRICT 
Sections  5956.171  - 5956.196 


Authority 

Section  5956.43  of  the  Mississippi  Code  provided  for  creation  of 
the  Pat  Harrison  Waterway  Commission,  composed  of  Clark,  Covington, 

Forrest,  George,  Greene,  Jackson,  Jasper,  Jones,  Lamar,  Lauderdale, 

Newton,  Perry,  Smith,  Stone,  and  Wayne  Counties  in  the  State  of  Missis- 
sippi. Sections  5956.171  - 5956.196  provided  for  creation  of  the  Pat  | 

Harrison  Waterway  District  and  authorized  reorganization  of  the  Pat  j 

Harrison  Waterway  Commission  as  the  District.  j 

The  District  is  an  agency  of  the  State  and  a body  politic  and  | 

corporate.  It  may  sue  or  be  sued,  adopt,  use  and  alter  a corporate  i 

seal,  make  bylaws,  employ  engineers  and  attorneys,  and  may  make  con- 
tracts and  execute  the  instruments  needed  for  the  exercise  of  its  ■ 

powers,  rights,  and  privileges.  It  may  sell,  buy,  or  lease  property  i 

and  may  fix  and  collect  charges  and  rates  for  any  service,  facility, 
or  commodity  that  it  furnishes.  It  may  operate  and  maintain  works, 
plants,  and  facilities  within  the  project  area  with  the  consent  of 
the  local  governing  body.  However,  the  District  cannot  acquire 
minerals  or  royalties  within  a project  area. 

To  finance  its  projects,  it  may  apply  for  and  accept  grants  from 
the  United  States  or  from  any  corporation  or  agency  of  the  United  States. 

The  District  is  authorized  to  receive  from  the  State  two  mills  of  all 
ad  valorem  taxes  due  by  the  counties  in  the  District,  if  they  are  not 
presently  retaining  two  mills  for  some  other  authorized  purposes . Only 
one  county,  Jackson,  has  authorized  its  two  mills  for  another  purpose, 
that  of  development  of  the  port  at  Pascagoula.  Furthermore,  counties 
in  the  District  pay  to  the  District  a sum  equal  to  one-half  of  one  mill 
on  all  of  the  taxable  property  in  the  county.  These  payments,  both 
state  and  county,  will  continue  as  long  as  there  remains  unpaid  and 
outstanding  any  bonded  indebtedness  created  by  the  District  Board. 

The  Board  of  Directors  is  authorized  to  borrow  money  or  issue 
bonds  of  the  District  to  be  secured  solely  by  pledge  of  the  net  reve- 
nues of  the  District.  The  bonds  do  not  constitute  general  obligations 
of  the  State  of  Mississippi  or  of  the  counties  in  the  District  and  are 
not  secured  by  a pledge  of  full  faith.  The  Board  is  empowered  to  issue 
bonds  not  to  exceed  $25,000,000  in  principal  amount. 

Section  5956.108  delineates  the  powers,  objectives,  and  responsi- 
bilities of  the  District.  In  general  its  objectives  are  the  conserva- 
tion, utilization,  development,  and  regulation  of  the  waterways  and 
water  resources  of  the  Pascagoula  River  Basin  to  insure  adequate  flood 
control  and  soil  erosion  control  programs,  a sanitary  water  supply,  a 
satisfactory  development  of  recreation  facilities  related  to  water, 
and  improvement  of  navigability  of  streams  to  the  extent  feasible. 
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In  pursuit  of  its  objectives  the  District  plans,  coordinates, 
and  implements  a comprehensive  development  program.  It  may  impound 
overflow  water  and  surface  water  of  streams  in  the  District,  may 
divert  waters,  may  inundate  public  lands  and  property,  and  may  con- 
struct works,  plants  and  related  facilities  for  municipal,  domestic, 
commercial,  industrial,  agricultural,  and  manufacturing  purposes. 

It  controls  open  channels  for  water  delivery  purposes  and  water  trans- 
portation and  participates  in  reforestation  programs.  The  District 
is  empowered  to  exercise  the  right  of  eminent  domain,  as  needed,  to 
make  possible  its  projects.  This  right  is  superior  to  the  eminent 
domain  rights  of  railroad,  telephone  and  telegraph  lines  and  proper- 
ties, electric  power  lines,  pipeline  and  mains  and  facilities  in  the 
project  area. 

The  District  may  operate  and  maintain  facilities  or  may  permit 
other  agencies  to  operate  and  maintain  facilities  with  the  District 
retaining  sufficient  control  to  assure  that  its  standards  are  main- 
tained. 


Organization 

Each  county  in  the  District  is  represented  by  a director  appointed 
by  the  Governor  who  also  appoints  three  directors  at  large.  Directors 
are  appointed  for  periods  of  four  years. 

The  officers  consist  of  president,  vice-president,  secretary,  and 
a treasurer  The  offices  of  secretary  and  treasurer  may  be  combined. 
Officers  are  elected  by  the  Board  from  the  Board,  except  that  the 
secretary  and  the  treasurer  may  or  may  not  be  members  of  the  board. 

Bylaws  provide  for  three  standing  committees:  finance,  works 

projects,  and  policy.  See  Exhibit  B.  Special  committees  are  author- 
ized when  needed. 


Program  and  Activities 

The  Board  of  Directors  has  given  the  following  priority  to  its 
major  objectives:  flood  control,  navigation  improvement,  pollution 

abatement,  provision  of  municipal  and  industrial  water,  improvement 
of  recreation  facilities,  and  provision  of  water  for  irrigation  and 
agriculture.  Furthermore,  the  Board  regards  as  major  responsibilities 
the  interpretation  of  the  needs  of  the  District  to  the  public  and  the 
development  of  cooperation  among  the  several  interested  agencies  and 
political  subdivisions.  In  the  pursuit  of  its  objectives,  the  Dis- 
trict interprets  the  need,  provides  the  administrative  and  financial 
base  to  meet  the  need,  identifies  specific  program  capabilities,  re- 
searches these  capabilities,  develops  and  constructs  facilities  and, 
finally,  manages  the  completed  improvements. 
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Although  the  Board  recognizes  the  need  to  provide  facilities  and 
services  in  all  political  subdivisions  that  provide  financial  support, 
it  has  adopted  as  a policy  the  development  of  the  District  in  its 
entirety,  realizing  that  benefits  will  permeate  the  entire  District. 

The  capability  of  the  District  is  enhanced  by  the  role  played  by 
its  executive  director  as  the  State  representative  on  the  coordinating 
committee  for  the  development  of  the  comprehensive  plan  for  the  Pearl 
and  Pascagoula  River  Basins.  The  executive  director  has  provided 
effective  liaison  among  the  several  political  subdivisions  and  State 
agencies.  Representatives  of  the  State  agencies  were  invited  to  meet 
with  the  Comprehensive  Basin  Study  Committee.  Agenda  for  the  meetings 
were  sent  to  all  State  agencies  prior  to  meetings.  Copies  of  plans 
for  development  and  changes  of  plans  were  forwarded  to  all  State 
agencies  while  copies  of  appendices  of  each  Federal  agency  were  sent 
to  all  State  agencies.  At  a meeting  of  representatives  of  the  State 
agencies,  it  was  made  clear  that  special  meetings  would  be  called  if 
any  agency  found  itself  facing  problems  that  might  be  solved  by 
cooperative  effort. 

The  executive  director  also  served  as  a link  between  Federal  and 
State  agencies  and  assisted  in  the  coordination  of  activities  of  the 
several  Federal  agencies  involved.  He  worked  closely  with  the  United 
States  Corps  of  Engineers,  the  United  States  Soil  Conservation  Service, 
and  the  Federal  Water  Pollution  Control  Administration  throughout  the 
period  during  which  the  study  was  conducted. 

I 

1 Not  only  has  the  District  played  a coordinative  role,  but  it  has 

projects  of  significance  and  substance,  both  completed  and  in  progress. 

A general  policy  of  the  District  pertaining  to  public  reservoirs  was 
’ approved  in  1963  and  is  included  as  Exhibit  C.  The  pilot  project  of 

the  District,  the  Flint  Creek  Project,  is  near  Wiggins,  Mississippi,  in 
Stone  County.  It  encompasses  the  construction  of  a lake  of  approximately 
1,900  acres  of  land  acquired  by  the  District  with  an  earthfilled  dam 
* approximately  2,050  feet  long  across  Flint  Creek  Basin.  Costs  of  the 

project  are  estimated  to  be  $2,205,000  for  recreation  dev-?lopment . 

Table  I gives  pertinent  detail  data  for  the  Flint  Creek  Project  and 
r for  seven  other  proposed  action  projects  to  be  completed  — one  in  each 

of  seven  counties.  These  projects  range  in  size  from  the  West  Tiger 
Creek  Project  with  a drainage  area  of  3,760  acres  and  a storage  volume 
ii  of  2,000  acre- feet  to  the  huge  Thompson  Creek  Project  with  112,640 

drainage  acres  and  40,000  acre- feet  of  storage  volume.  Other  projects 
; may  be  considered  at  a later  date.  The  eight  projects  will  provide  a 

total  of  6,702  acres  of  water  for  fish,  wildlife,  and  recreation  and 
a storage  volume  of  52,500  acre-feet  for  water  supply.  Eleven- 
thousand-nine-hundred-  thirty  acres  of  land  will  be  utilized  and  3.6 
miles  of  dam  will  be  constructed.  Location  of  the  lakes  is  shown  on 
page  N-60. 

Four  of  these  proposed  projects,  Kittrell  Creek,  Thompson  Creek, 

West  Tiger  Creek  and  Wlietstone  Creek  are  located  partially  or  wholly 
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Water  supply;  R = Recreation;  FW  = Fish  and  wildlife;  FC  = Flood  control. 


within  the  boundaries  of  the  DeSoto  National  Forest.  Tfie  availability 
of  National  Forest  land  for  these  developments  has  been  coordinated 
with  the  United  States  Forest  Service  but  additional  coordination  will 
be  needed  to  delineate  responsibility  and  authority  between  the  two 
agencies  at  the  time  of  project  authorization. 

Estimated  costs  for  each  of  the  eight  projects  are  given  in  Table 
II.  Total  estimated  cost  of  construction  of  the  reservoirs  is  $7,807,000 
and  of  recreation  facilities  $8,406,000.  Thus,  total  cost  will  be  over 
sixteen  million  dollars.  Part  of  this  cost  may  be  borne  by  the  United 
States  Forest  Service  for  construction  of  recreation  facilities  on 
National  Forest  land  at  Thompson  Creek,  Kittrell  Creek,  Whetstone  Creek 
and  West  Tiger  Creek  projects. 

Preliminary  economic  analysis  data  for  the  projects  is  in  Table  III. 
Benefit-cost  ratios  range  from  a low  of  1.9  for  each  of  three  projects, 
Kittrell  Creek,  Whetstone  Creek  and  West  Tiger  Creek,  to  3.2  for  the 
Thompson  Creek  Project.  Location  of  the  projects  is  shown  on  Exhibit 
D,  Map  of  the  Pascagoula  River  Basin. 

The  five  projects  proposed  by  the  United  States  Corps  of  Engineers 
will  provide  an  additional  31,400  acres  of  water  surface  and  2,494,000 
acre- feet  of  storage  volume  in  the  Basin.  See  page  N-60  for  location  of 
the  projects. 

The  combined  proposed  action  projects  of  the  Corps  and  the  Pat 
Harrison  Waterway  District  will  thus  provide  thirteen  major  bodies  of 
water  with  38,102  surface  acres  of  water.  The  direct  benefits  through 
flood  control,  supply  of  water,  pollution  control,  and  recreation  and 
development  of  fish  and  wildlife  are  impressive.  Although  indirect 
b<  lefits  were  not  used  to  justify  the  projects  described  in  the  Compre- 
aensive  Study,  they  are  also  impressive.  Development  of  the  water 
resources  will  increase  the  demand  for  goods  and  services  through  im- 
provement of  farm  incomes,  increase  in  tourist  expenditures,  and 
improvement  of  industrial  growth  potential.  The  economic  effects  upon 
a community  of  the  addition  of  industrial  jobs  are  too  well  known  to 
need  mentioning  here.  Furthermore,  these  improvements  increase  both 
retail  sales  and  the  value  of  the  ad  valorem  tax  base.  Tax  revenues 
of  both  the  State  and  local  governmental  units  are  thus  substantially 
improved . 

Construction  by  the  Federal  government  is  already  in  progress  on 
an  additional  reservoir,  the  Okatibbee  Reservoir,  in  Lauderdale  County. 

It  is  anticipated  that  local  interest  will  contribute  through  the 
District  approximately  seventeen  percent  of  the  total  cost  of  $9,000,000 
upon  completion  of  the  project. 

The  District  has  established  a Soil  Conservation  Service  Trust 
Fund  to  finance  additional  Soil  Conservation  Service  work  plan  parties 
so  that  watershed  planning  can  be  expedited. 
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From  Flint  Creek  Report  - Value  of  Water  to  be  sold  in  1975 
Not  evaluated. 


The  District  has  cooperated  with  tlie  United  States  Department  of 
Agriculture  in  its  existing  programsin  its  planning  to  help  meet  basin 
needs  in  1980.  Tlie  details  of  these  programs  are  given  in  Appendix  F, 
the  report  of  the  United  States  Department  of  Agriculture.  Structural 
measures  to  be  installed  in  the  PL-566  watersheds  include  ninety-six 
floodwater  retarding  structures,  eleven  multiple  purpose  structures 
with  minimum  basic  facilities  and  558  miles  of  cliannel  improvement. 

The  estimated  installation  cost  of  these  measures  is  $20,623,046: 

Land  treatment  measures  include  conservation  cropping  systems,  pasture 
improvement,  terracing,  drainage,  farm  ponds,  tree  planting,  hydrologic 
stand  improvement  and  critical  area  treatment.  Ihe  estimated  cost  of 
land  treatment  measures  is  $7,6/2,091. 


To  help  meet  the  basin  needs  in  1980  tiie  United  States  Department 
of  Agriculture  has  identified  nine  upstream  watersheds  determined  to  be 
physically  and  economically  feasible.  Tliese  nine  are  in  addition  to  tlie 
eight  recommended  for  implementation  through  going  programs.  In  the  nine 
watersheds  thirty-seven  floodwater  retarding  structures,  294  miles  of 
channel  improvement  recreation  facilities  and  land  treatment  measures 
will  be  installed  at  an  estimated  total  cost  of  $25,453,998.  Tlie  Soil 
Conservation  Service  was  able  to  fund  only  one  work  plan  party.  District 
funds  enabled  the  Service  to  employ  another  party. 


Five  watershed  projects  (Chunky  River,  ’washee  Creek,  Big  Creek, 
Upper  Leaf  River,  and  Dry  Creek)  have  been  completed  and  approval  has 
been  given  for  three  additional  projects.  Originally,  $220,000  to  be 
utilized  over  a period  of  approximately  three  years  was  allocated  to 
these  projects.  It  was  anticipated  that  the  originally  proposed  projects 
would  cover  453,500  acres  spread  over  twelve  counties.  Subsequent  allo- 
cation increased  the  trust  fund  to  $282,000  to  provide  for  the  added 
projects . 


The  Executive  Director  represents  Mississippi  on  the  Southeastern 
Comprehensive  Water  Pollution  Control  Project.  The  Southeastern 
Project  is  one  of  fifteen  such  federal  projects.  It  is  a cooperative 
effort,  enlisting  the  support  of  civic  groups,  industries,  cities, 
counties,  state  agencies,  and  other  federal  agencies.  The  Project 
brings  to  every  level  required  in  decision  making  with  regard  to 
pollution  control  the  interpreted  data  and  information  projecting  the 
effects  of  any  proposed  actions  on  the  water  resources,  as  far  as 
fifty  years  into  the  future.  The  data  is  provided  by  economic  studies 
which  project  water  quality  and  pollution  control  requirements  and  by 
engineering  studies  which  forecast  the  effects  of  given  combinations 
of  water  withdrawals  and/or  pollution  discharges  on  the  established  or 
desired  uses  of  the  waters. 


Other  activities  of  the  District  indicate  its  broad  area  of  im- 
pact on  the  development  of  the  Basin.  The  District  is  co-sponsoring 
a program  designed  to  provide  for  storage  of  industrial  and  municipal 
water  in  the  proposed  Escatawpa  and  Bowie  Reservoirs.  It  has  made  a 
study  of  the  feasibility  of  locating  pulp  and/or  paper  mills  in  the 
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Basin.  It  has  recognized,  as  have  the  Bureau  of  Outdoor  Recreation  and 
the  Bureau  of  Sport  Fisheries  and  Wildlife,  the  need  for  access  for  small 
boats  and  pleasure  craft  to  the  Basin's  waterways.  Preliminary  estimates 
indicate  that  approximately  twenty-five  access  ramps  may  be  needed.  The 
District  is  taking  steps  to  investigate  the  needs  in  all  streams  in  the 
Basin. 

As  part  of  its  efforts  to  enlist  the  cooperation  of  all  local  and 
State  groups,  the  District  has  produced  a film  which  depicts  the  goals 
and  resources  of  the  District  and  the  potential  benefits  that  may  result 
from  its  activities. 
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II,  BOARD  OF  WATER  COMMISSIONERS 
(Sections  5956.01  - 5956.35) 


Authority 

The  Board  of  Water  Commissioners  was  created  in  1956  to 
administer  the  Water  Rights  Law  of  Mississippi. 

Section  5956.04  (a)  states,  "After  April  1,  1958,  no  right 
to  appropriate  or  use  water  subject  to  appropriation  shall  be 
initiated  or  acquired,  except  upon  compliance  with  the  provisions 
of  this  Act,  and  no  person  shall  take  water  from  a stream,  lake  or 
other  watercourse  without  having  a valid  right  to  do  so...". 

The  Board  determines  the  rights  of  all  persons  initiating  water 
uses  prior  to  April  1,  1958,  and  issues  written  orders  to  be  recorded 
in  the  office  of  the  Chancery  Clerk  in  the  county  in  which  the  point 
of  diversion  is  located. 

Section  5956.16  provides  that  any  person  intending  to  acquire 
an  appropriate  right  to  any  of  the  surface  streams,  lakes,  or  other 
watercourses  of  the  State  for  beneficial  use,  may  do  so  only  by 
making  application  to  the  Board  for  a permit  to  make  such  appropria- 
tion. 


A permit  from  the  Board  authorizes  the  applicant  to  proceed 
with  the  construction  of  the  proposed  diversion  works.  After  the 
completion  of  the  construction  and  the  actual  application  of  water  to 
the  proposed  beneficial  use,  the  Board  examines  and  inspects  the  ap- 
propriation diversion  works.  If  such  works  have  been  completed  and 
the  appropriation  right  has  been  perfected  in  conformity  with  the 
approved  application  and  plans,  the  Board  issues  a license. 


Organization 

The  Board  is  composed  of  seven  members  appointed  by  the  Governor. 
The  terms  are  staggered  with  one  member  being  appointed  each  year  for 
a term  of  seven  years.  One  member  is  selected  from  each  of  the  six 
congressional  districts,  as  existed  in  1956,  and  the  seventh  member 
is  selected  from  the  state-at-large. 

A water  engineer  is  employed  by  the  Board  and  serves  as  exec- 
utive officer. 


Programs  and  Activities 

The  Board  authorizes  construction  of  certain  dams  and  reservoirs 
when  it  is  determined  that  such  construction  will  not  affect  plans 
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for  the  proper  utilization  of  the  water  resources  of  the  State.  It 
makes  and  maintains  an  inventory  of  the  water  resources  of  the  state. 

In  cooperation  with  the  United  States  Geological  Survey,  the 
Board  operates  stream  gaging  stations  and  water  quality  stations  at 
numerous  points.  Records  of  water  levels  in  wells  in  the  various 
aquifers  are  maintained  throughout  the  State. 

Since  1960,  the  Board  has  administered  the  Water  Well  Drillers' 
Licensing  Act  and  maintains  a file  of  drillers'  logs  received. 

A public  information  program  is  conducted  by  the  Board,  also  in 
cooperation  with  the  United  States  Geological  Survey.  This  program 
provides  beneficial  information  to  water  well  drillers,  consulting 
engineers,  industrial  planners,  governmental  agencies,  and  individuals. 
More  than  500  requests  for  information  are  answered  each  year.  Reports 
resulting  from  the  cooperative  program  are  published  as  bulletins  by 
the  Board.  Some  of  the  bulletins  covering  information  in  the  Pascagoula 
River  Basin  are: 


Title 

Summary  of  the  Water  Resources  of  the  Hatties- 
burg, Laurel,  and  Pascagoula  Areas. 


Bulletin 

Number 

58-2 


63-1 

Well  Records,  Logs,  and  Water  Analyses;  George 
and  Jackson  Counties. 

63-4 

Compilation  of  Aquifer  Test  Data. 

63-7 

Water  Resources  Investigations  During  Fiscal  Year 
1963;  Jackson  County. 

63-8 

Floods  of  1959  in  Mississippi. 

63-9 

Floods  in  1960  in  Mississippi. 

« 

63-12 

Water  Levels  and  Artesian  Pressures  in  Observa- 
tion Wells  in  Mississippi. 

64-3 

Status  of  Water  Resources  in  Jackson  County. 

64-4 

Floods  in  1961  in  Mississippi. 

A 

64-5 

Status  of  Salt  Water  Encroachment  in  Aquifers  along 
the  Mississippi  Gulf  Coast. 

64-6 

Floods  in  1962  in  Mississippi. 

65-1 

Chemical  Composition  of  Mississippi  Surface  W’aters; 
1945-62 

66-1 

Proposed  Reservoir  for  Old  Fort  Bayou  at  Ocean 
Spr ings . 

III.  STATE  AIR  AND  WATER  POLLUTION  CONTROL  COMMISSION 
Senate  Bill  Number  1955,  Regular  Session,  1966 

Authority 

The  Commission  has  supervision  of  the  administration  and  enforce- 
ment of  the  Pollution  Control  Act  (Senate  Bill  1955).  It  has  respon- 
sibility for  developing  programs  for  the  prevention,  control,  and 
abatement  of  air  and  water  pollution  in  the  State.  The  Commission  can 
delegate  certain  duties  and  powers  pertaining  to  pollution,  as  it  deems 
appropriate,  to  agency  or  associate  members  that  were  involved  in  air 
or  water  pollution  control  prior  to  the  Act.  The  Commission  m":y  accept 
and  administer  loans  and  grants  from  the  Federal  Government  ana  others 
for  carrying  on  the  program  of  control  of  water  pollution. 

Organization 

The  Mississippi  Air  and  Water  Pollution  Control  Commission  is  com- 
posed of  the  Director  of  the  Division  of  Sanitary  Engineering  of  the 
State  Board  of  Health,  the  Water  Engineer  of  the  State  Board  of  Water 
Commissioners,  the  Supervisor  of  the  State  Oil  and  Gas  Board,  the 
Director  of  the  State  Game  and  Fish  Commission,  the  Director  of  the 
State  Plant  Board,  the  Executive  Secretary  of  the  State  Marine  Con- 
servation Commission,  and  four  members  appointed  by  the  Governor. 
Association  members  of  the  Commission  are  the  Director  of  the  Missis- 
sippi Agricultural  and  Industrial  Board,  the  State  Geologist,  and  the 
Director  of  State  Parks.  These  associate  members  have  the  right  of 
discussion,  but  do  not  have  a vote.  An  Executive  Secretary,  appointed 
by  the  Commission,  is  administratively  responsible  for  programs  of  the 
Commission. 


Programs  and  Activities 

The  Commission  has  not  been  in  existence  long  enough  to  plan  and 
implement  programs  and  activities.  The  activities  in  which  it  is  to 
engage,  as  authorized  by  Senate  Bill  Number  1955,  are  to  conduct  and 
encourage  studies  and  research  related  to  air  and  water  pollution;  to 
collect  and  disseminate  information  related  to  air  and  water  pollution 
prevention  and  control;  to  adopt  standards  of  water  quality;  to  enforce 
rules  and  regulations  of  the  Commission;  to  issue  or  revoke  orders  with 
references  to  discharges  of  contaminants  and  wastes  into  the  air  and 
water  of  the  State,  and  to  install  or  operate  disposal  systems  or  air 
cleaning  devices.  Temporary  minimum  standards  applicable  to  all  sur- 
face waters  as  adopted  by  the  Commission  are  attached  as  Exhibit  E. 
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IV.  STATE  BOARD  OF  HEALTH 
(Section  7024  - 7096.01) 

Authority 

The  Mississippi  State  Board  of  Health  is  responsible  for  providing 
adequate  methods  for  enforcing  the  laws  and  orders  of  the  Board  relating 
to  health  matters  of  the  State.  It  also  has  been  delegated  responsi- 
bility for  enforcing  regulations  for  control  of  water  pollution  by 
municipalities. 

Organization 


Tlie  Board  consists  of  eleven  members.  Ten  are  appointed  and  one, 
the  executive  officer,  is  elected  by  the  Board.  Eight  of  the  appointed 
members  are  required  to  be  qualified  physicians  of  the  State.  One 
appointive  member  shall  be  a licensed  and  practicing  dentist  of  the 
State,  and  one  shall  be  an  optometrist  and  a member  of  the  Mississippi 
Optometric  Association.  The  Governor  appoints  the  members,  subject  to 
the  approval  of  the  Senate,  after  he  has  received  nominations  from  the 
State  Medical  Association. 


Programs  and  Activities 


The  Board  carries  on  a broad  and  intensive  program  for  protecting 
the  health  of  Mississippians.  Included  in  the  overall  program  is  water 
pollution  control  which  the  Sanitary  Engineering  Division  has  adminis- 
tered until  recent  passage  of  Senate  Bill  No.  1955.  The  State  Board  of 
Health  laboratory  provides  a complete  sanitary  and  bacteriological 
analysis  of  thousands  of  water  and  waste  samples  sent  to  the  laboratory 
by  local  sanitarians  and  sanitary  engineering  staffs.  The  public  health 
chemists  also  analyze  stream  samples  collected  by  the  United  States 
Corps  of  Engineers  and  the  United  States  Geological  Survey.  The  recently 
created  State  Air  and  Water  Pollution  Control  Commission,  a separate 
agency  which  has  been  discussed  previously  in  this  section,  now  has  the 
major  responsibility  for  providing  and  enforcing  provisions  related  to 
water  pollution.  However,  the  Mississippi  Air  and  Water  Pollution  Com- 
mission, at  its  first  meeting,  August  12,  1966,  designated  the  State 
Board  of  Health  as  the  agency  to  enforce  — under  the  Commission's 
direction  — rules,  orders,  and  regulations  of  the  Commission  insofar  as 
they  pertain  to  municipal  pollution.  The  delegation  of  power  to  enforce 
the  rules  of  the  Air  and  Water  Pollution  Commission  expires  July  1,  1968. 
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V.  STATE  GAME  AND  FISH  COMMISSION 
(Sections  5841  - 5931.04) 


Authority 

The  Commission  has  authority  to  make  rules  and  regulations, 
inaugurate  studies,  and  establish  services  believed  necessary  to 
carry  out  the  purposes  of  the  Game  and  Fish  Act.  The  Commission  has 
the  authority  to  exercise  the  right  of  eminent  domain  to  acquire  lands 
overflowed  by  construction  of  dams  that  it  has  had  built  in  order  to 
prevent  the  drying  up  of  such  waters.  The  Commission's  authority  in 
regard  to  water  quality  control  is  exercised  through  the  authority 
delegated  to  it  by  the  State  Air  and  Water  Pollution  Control  Commission 
of  which  the  Director  of  the  State  Game  and  Fish  Commission  is  a member. 
The  Air  and  Water  Pollution  Control  Commission  has  designated  the  Game 
and  Fish  Commission  as  the  agency  to  carry  out  the  enforcement  of  rules 
of  the  Pollution  Control  Commission  as  they  pertain  to  industrial  pol- 
lution and  to  conduct  water  quality  studies  as  provided  for  under  the 
Pollution  Control  Bill.  The  delegation  of  the  authority  to  enforce  the 
rules  expires  July  1,  1968. 

Organization 

The  Commission  is  composed  of  eleven  members  who  are  appointed 
by  the  Governor.  Six  members  serve  terms  concurrent  with  the  Governor 
and  the  remaining  five  are  appointed  for  terms  of  six  years. 

The  Governor  appoints  the  chairman,  vice-chairman,  and  director 
of  conservation.  The  director  is  responsible  for  execution  of  the 
Commission's  policies.  With  the  consent  of  the  Commission,  he  sel- 
ects a staff  in  order  to  accomplish  the  purposes  of  the  Commission. 

The  director  appoints  a deputy  director  from  among  the  Commission's 
department  heads.  He  appoints  a chief  law  enforcement  officer  whose 
main  responsibility  is  supervision  of  all  game  wardens  and  who  also 
directs  enforcement  of  provisions  of  all  the  State's  game  and  fish 
laws  and  all  rules  and  regulations  of  the  Commission.  With  the  advice 
and  consent  of  the  Commission,  the  state  director  appoints  a public 
relations  officer  who  has  the  responsibility  of  making  information 
available  to  the  public  concerning  rules,  regulations,  and  policies 
of  the  Commission. 

Programs  and  Activities 

The  State  Game  and  Fish  Commission's  major  activities  pertain 
to  fish  and  wildlife  restoration  and  management.  The  Commission's 
regular  bi-monthly  publication,  Mississippi  Game  and  Fish,  keeps 
the  public  informed  about  the  programs,  projects,  and  goals  of  the 
Commission.  The  Commission  conducts  countless  surveys  in  regard  to 
game  and  fish  problem  areas,  and  makes  water  pollution  studies.  The 
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Commission  assists  pond  owners  in  management  of  their  ponds  and  con- 
ducts selective  fish  kills.  It  also  assists  individuals  in  entering 
commercial  fish  operations.  The  Commission  cooperates  with  the  Mis- 
sissippi Park  Commission  and  the  Bureau  of  Outdoor  Recreation  on 
projects  which  they  undertake.  As  indicated  above,  the  Commission 
enforces  the  rules  and  regulations  promulgated  by  the  State  Air  and 
Water  Pollution  Control  Commission. 

The  Commission  owns  and  manages  seven  lakes  in  the  Pascagoula 
River  Basin.  See  Exhibit  F for  location  of  these  lakes.  Their  names 
and  locations,  by  counties,  are  as  follows: 


Name  County 


1. 

Tom  Bailey  Lake 

Lauderdale 

2. 

Claude  Bennett  Lake 

Jasper 

3. 

Ross  R.  Barnett 

Smith 

4. 

Mike  Conner  Lake 

Covington 

5. 

Bogue  Homo  Lake 

Jones 

6. 

Lakeland  Park 

Wayne 

7. 

Perry  County  Lake 

Perry 
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VI,  MISSISSIPPI  PARK  SYSTEM 
(Sections  5957.01  - 5974.16) 


Authority 

The  new  Mississippi  Park  System  was  created  in  1964  by  Senate  Bill 
Number  1944.  The  System  has  full  jurisdiction  over  the  State  Parks  in 
Mississippi.  It  cooperates  with  the  Agricultural  and  Industrial  Board 
to  advertise  the  State  Park  facilities  and  with  other  State  Departments 
and  Commissions  in  the  furtherance  of  facilities  available  for  outdoor 
recreation  and  preservation  of  historic  sites.  The  System  makes  and 
enforces  rules  and  regulations  governing  the  use  and  occupancy  of  the 
lands,  waters,  and  facilities  of  State  Parks,  and  makes  reasonable 
charges  for  use  of  such  facilities. 

Organization 

The  Mississippi  Park  System  is  composed  of  seven  directors  who  are 
appointed  by  the  Governor.  One  is  selected  from  each  of  the  six  con- 
gressional districts  in  the  State  and  one  is  selected  from  the  state 
at  large.  A comptroller,  business  director,  and  chief  of  maintenance 
and  construction  are  included  on  the  staff. 


Programs  and  Activities 

A primary  function  of  the  System  is  obtaining,  developing,  and 
protecting  natural  park  land  and  water  facilities.  TTie  Park  System  is 
actively  engaged  in  modernizing  and  renovating  older  park  facilities 
expanding  tent  and  trailer  camping  areas,  and  planning  new  areas  to 
be  developed. 

The  following  parks,  which  are  located  in  the  Pat  Harrison  Water- 
way District,  are  undergoing  repairs  and  construction. 

Clarkco  State  Park,  Quitman,  Mississippi 

Paul  B.  Johnson  State  Park,  Hattiesburg,  Mississippi 

Magnolia  State  Park,  Ocean  Springs,  Mississippi 

Ship  Island  State  Park,  offshore,  Biloxi,  Mississippi,  is  also 
under  the  management  of  the  System;  however,  it  has  received  extensive 
hurricane  damage  and  is  in  an  inactive  state. 
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VII.  MISSISSIPPI  RESEARCH  AND  DEVELOPMENT  CENTER 
(Sections  8946.01  - 8946.33) 


Authority 

The  Center  was  brought  into  existence  by  The  Mississippi  Research 
and  Development  Act  of  1964.  The  purpose  of  the  Center  is  to  provide 
advice  and  guidance  in  regard  to  research  requirements  to  all  agencies, 
institutions,  and  organizations  pursuing  economic  development. 

Organization 

The  Center  is  under  the  management  of  the  Board  of  Trustees  of 
Institutions  of  Higher  Learning.  The  Board  is  responsible  for  general 
administration  of  the  Center  and  its  budgeting.  An  Advisory  Council 
guides  the  operation  of  the  Center.  The  Director  of  the  Center  is 
appointed  by  the  Board  and  he,  in  turn,  selects  the  Center's  staff. 

Programs  and  Activities 

The  Research  and  Development  Center,  in  cooperation  with  United 
States  Geological  Survey,  conducted  a study  entitled  "Water  for  Indus- 
trial Development  in  Forrest,  Greene,  Jones,  Perry,  and  Wayne  Counties" 
which  was  completed  in  June  1966.  A cooperative  program  with  the 
Mississippi  Board  of  Water  Commissioners  and  Harrison  County  made 
possible  field  pumping  tests  for  approximately  fifty  selected  aquifers 
in  the  State  in  fiscal  year  1966,  Most  of  the  tests  were  conducted  in 
the  Pascagoula  River  Basin. 

The  Center  assists  in  finding  financing  for  development  projects, 
makes  analysis  of  economic  advantages  or  impact  of  specific  water 
development  projects,  and  identifies  industrial  sites  in  the  river 
basins . 
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VIII.  MISSISSIPPI  FORESTRY  COMMISSION 
(Sections  6022-6046.55) 


Author  ity 

The  Mississippi  Forestry  Commission  is  the  legally  constituted 
state  forestry  agency  in  Mississippi.  It  has  powers  and  duties  as 
follows ; 

(1)  to  take  such  action  as  necessary  to  prevent,  control,  and 
extinguish  forest  fires; 

(2)  to  assist  and  cooperate  with  other  agencies  in  the 
preparation  and  execution  of  plans  for  the  protection  and  management 
of  timber  lands; 

(3)  to  encourage  public  interest  in  forestry  through  an  in- 
formation and  education  program;  and 

(4)  to  assist  private  landowners  in  the  protection  and  manage- 
ment of  their  timberlands,  including  the  growing  and  distributing  of 
tree  seedlings,  and  providing  technical  assistance  in  all  phases  of 
forestry. 


Organization 

Tlie  Commission  is  composed  of  seven  citizens  of  the  State  who 
are  appointed  by  the  Governor  for  staggered  terms.  The  Governor  serves 
as  chairman.  A State  Forester,  appointed  by  the  Commission  is  charged 
with  direction  and  control  of  all  matters  pertaining  to  forestry,  as 
authorized  by  law. 


Programs  and  Activities 

Programs  of  the  Forestry  Commission  are  designed  to  encourage 
better  management  of  forest  lands;  to  preserve  and  protect  the  forest 
resources  and  the  continuous  growth  of  timber;  to  insure  an  adequate 
supply  of  forest  products  at  all  times;  to  prevent  soil  erosion  and 
consequent  silting  of  stream  channels  and  reservoirs;  to  protect 
watersheds  and  reservoirs;  to  reduce  forest  fire  hazards;  to  insure  an 
adequate  supply  of  habitats  for  wildlife;  to  insure  adequate  facilities 
for  outdoor  recreation  for  public  use;  to  preserve  scenic  beauty  and 
to  encourage  private  ownership,  economic  management,  and  scientific 
development  of  forest  lands. 

Tlie  Commission  carries  on  an  expansive  program  of  encouraging 
public  interest  in  forestry  by  means  of  the  press,  radio,  television, 
periodicals,  bulletins  and  leaflets,  lectures,  and  personal  contacts. 
The  Commission  cooperates  with  private  timber  owners  in  providing 
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assistance  in  the  protection  and  management  of  forest  lands  and  in  the 
marketing  of  forest  products.  It  instigates  technical  studies  relating 
to  forest  conditions  and  management  as  deemed  proper  by  the  Commission. 

Several  forest  lands  are  managed  by  the  Commission  in  the  Pat 
Harrison  Waterway  District.  These  lands  include  those  of  the  Ellisville 
State  School,  the  University  of  Southern  Mississippi,  Kurtz  State  Forest, 
certain  State  Parks,  Camp  Shelby,  and  sixteenth  section  forest  lands  in 
some  counties. 
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IX.  WATER  RESOURCES  RESEARCH  INSTITUTE 


i 


( 


Author i ty 

Tlie  establishment  of  a Water  Resources  Research  Institute  in  each 
of  the  United  States  and  in  Puerto  Rico  was  authorized  in  July  1964 
by  Public  Law  88-379.  In  November  1964  the  Governor  designated  Missis- 
sippi to  establish  and  carry  on  the  work  of  a Water  Resources  Institute 
to  conduct  researcli  investigations  and  experiments  of  basic  and  prac- 
tical nature  in  relation  to  water  resources. 

Organization 

The  Board  of  Managers  consists  of  the  Director  of  the  Agricultural 
Experiment  Station,  the  Director  of  the  Engineering  and  Industrial 
Research  Station,  the  Director  of  the  Bureau  of  Business  and  Economic 
Research,  the  Director  of  Biological  and  Physical  Science  Research 
Center  and  the  Director  of  the  Social  Science  Research  Center.  Tiie 
Board  establishes  policy  for  the  Institute.  The  Executive  Director 
serves  as  secretary  — without  a vote.  Chairman  of  the  Board  is  the 
University's  Coordinator  of  Research.  The  Executive  Director  reports 
to  the  Coordinator  of  Research,  regarding  administrative  duties  and 
responsibilities.  The  Coordinator  of  Research  reports  to  the  President 
of  the  University  who  in  turn  reports  to  the  Board  of  Trustees. 

An  Advisory  Committee,  consisting  of  approximately  fifteen  repre- 
sentatives of  state  and  federal  agencies  advises  the  Board  and  assists 
in  coordinating  the  programs  of  the  Institute  with  other  agencies 
performing  water  research  in  tlie  State. 


Programs  and  Activities 


At  the  beginning  of  the  1966  fiscal  year,  nine  projects  were  in 
progress.  Of  the  nine,  one  was  being  conducted  at  the  University  of 
Mississippi.  Listed  below  are  the  projects,  together  with  the  depart- 
ments conducting  the  studies. 


Precipitation  Probabilities  in  Agricultural  Engineering, 

Mississippi  Mississippi  State  University 


Water  Resource  Character-  Bureau  of  Business  and 

istics  of  the  Town  Creek  Economic  Research,  Missis- 

Watershed  as  an  Attraction  sippi  State  University 

For  Industrial  Users 


Factors  Affecting  the  Removal  Civil  Engineering,  Missis- 

of  Iron  and  Manganese  from  sippi  State  University 

Ground  Water 
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Pro  iect 

Decontamination  of  Low-Level 
Radioactive  Wastes  with  Yazoo 
and  Zilpha  Clays 

Ground-water  Regulation  in  the 
Coastal  Flatwoods  of  Mississippi 

Law  of  Water  Resources  of  the 
State  of  Mississippi 

The  Effect  of  a New  High 
Temperature  Sewage  Stabiliza- 
tion Process  on  Enteric  Pathogens 
and  Viruses 

Local  Action  and  Acceptance 
of  Watershed  Development 

An  Inventory  and  Study  of 
Beaver  Impounded  Water  in 
Mississippi 


Department 

Civil  Engineering,  Missis- 
sippi State  University 


Forestry,  Mississippi 
State  Universtiy 

School  of  Law  (University  of 
Mississippi) 

Microbiology,  Mississippi 
State  University 


Social  Science  Research 
Center,  Mississippi  State 
University 

Zoology,  Mississippi  State 
University 


The  papers  listed  below  were  published  in  fiscal  1966  or 
presented  at  conferences. 

"Study  Shows  Rainfall  Probabilities,"  McWhorter  and 
Matthes,  Mississippi  Farm  Research,  State  College, 
Mississippi,  December  1965. 

"Investigation  of  Water  Resources  in  a Small  Watershed," 
Don  C.  Wilcox,  Proceedings,  First  Annual  Meeting  of  the 
AWRA,  December  1965. 

"Iron  and  Manganese  in  Mississippi  Water  Supplies,"  L.  R. 
Robinson,  Jr.,  Proceedings,  Mississippi  Water  Resources 
Conference,  April  1966. 

"Decontamination  of  Radioactively  Contaminated  Water  by 
Slurrying  with  Yazoo  and  Zilpha  Clays,"  Goldsmith  and 
Middlebrooks , Proceedings,  Mississippi  Water  Resources 
Conference,  April  1966. 

"Some  Aspects  of  Water  Balance  in  the  Coastal  Flat- 
woods,"  W.  Frank  Miller,  Proceedings,  Mississippi  Water 
Resource  Conference,  April  1966. 
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"Offshore  Boundaries,"  P.  H.  Williams,  Proceedings, 
Mississippi  Water  Resources  Conference,  April  1966. 

"Tlie  Thermal  Destruction  of  Enteric  Microorganisms  During 
High  Temperature  Aerobic  Sewage  Treatment,"  Pabst,  Mickelson, 
Brown,  and  Tischer,  So'th  Central  Branch,  American  Society 
of  Microbiology,  Spring  Meeting,  1966. 

"Aerobic  Sewage  Stabilization  at  Elevated  Temperatures," 
Brown,  Cook,  Mickelson,  and  Tischer,  Proceedings,  Missis- 
sippi Water  Resources  Conference,  April  1966. 

"Tlie  Effect  of  Temperature  on  the  Microflora  of  Raw 
Domestic  Sewage  During  Aerobic  Treatment,"  Bostwick, 

Ladner,  Tischer,  and  Brown,  South  Central  Branch,  Ameri- 
can Society  of  Microbiology,  Spring  Meeting,  1966. 

"Community  Factors  in  Watershed  Development,"  Wilkinson 
and  Hughes,  Proceedings,  Mississippi  Water  Resources 
Conference,  April  1966. 
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X.  MISSISSIPPI  AGRICULTURAL  AND  INDUSTRIAL  BOARD 
(Sections  8936  - 8938.08) 


Authority 

Tile  Agricultural  and  Industrial  Board  has  authority  to  approve  or 
disapprove  proposed  contracts  of  political  units  with  manufacturing 
firms  for  establishment  of  industrial  enterprises  under  the  Balance 
Agriculture  With  Industry  program.  The  Board  may  contract  with  quali- 
fied firms  to  make  market,  operating,  and  financial  feasibility  studies. 
It  is  authorized  to  encourage  establishment  of  industrial  parks  where 
necessary  for  the  development  of  municipalities. 

Organization 

The  Board  is  composed  of  the  Governor,  the  Lieutenant  Governor, 
the  Speaker  of  the  House  of  Representatives,  the  Commissioner  of 
Agriculture,  the  State  Chemist,  and  the  State  Geologist  as  ex  officio 
members.  Two  state  senators,  two  state  representatives  and  twenty-five 
citizens  from  the  State  at  large  are  selected  and  appointed  by  the 
Governor.  Tlie  Governor  appoints  a director  who  may  not  be  a member  of 
the  Board.  The  Director  selects,  with  the  approval  of  the  Governor, 
other  necessary  assistants. 

The  Mississippi  Marketing  Council  is  a department  within  the 
Board.  An  Associate  Director  for  Agriculture  and  Forestry  Service 
serves  as  Secretary  of  the  Council  and  also  serves  the  Agricultural 
Industries  Department  as  directed  by  the  Director  and  Executive  Com- 
mittee of  the  Board. 


Programs  and  Activities 

The  Board  cooperates  with  development  groups  and  other  agencies 
in  planning  and  coordinating  economic  development  in  the  State.  It 
gives  assistance  to  city,  county,  and  regional  planning  commissions 
in  their  local  planning  problems. 

Tile  Board  prepares  and  carries  out  a comprehensive  national 
advertising  program  in  newspapers,  periodicals,  and  television  media 
covering  the  economic  development  of  the  State.  Tlie  program  includes 
industrial  development,  tourist  promotion,  and  marketing  promotion 
for  Mississippi-made  products. 

The  Marketing  Council  helps  stimulate  development  of  new  mar- 
kets for  Mississippi  products  and  encourages  establishment  of 
processing  plants  to  prepare  agricultural  and  forestry  raw  products 
for  sale  to  markets  in  the  United  States  and  abroad. 
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Authority 


I 

The  Mississippi  Geological  Survey  Board  is  responsible  for 
direction  of  a geological,  economii,,  and  topographical  survey  of  the 
1 State  of  Mississippi.  It  has  authority  to  cooperate  with  the  United 

I States  Geological  Survey  or  other  federal  agencies.  Such  cooperative 

effort  may  be  directed  by  either  of  the  contracting  parties  at  the 
discretion  of  the  Board. 

Organization 

The  Board  is  composed  of  five  members:  two  geologists,  one 

civil  engineer,  and  two  businessmen.  All  members  are  appointed  by 
the  Governor. 


Program  and  Activities 

The  Board  investigates,  maps,  and  compiles  reports  upon  the 
water  supplies  and  water  power  of  the  State  with  reference  to  their 
application  to  irrigation,  protection  from  overflow,  and  other  pur- 
poses. Its  other  duties  are  less  pertinent  to  this  appendix.  They 
involve  examination  and  mapping  of  mineral  natural  resources  and 
construction  materials,  as  well  as  the  preparation  of  special  reports 
about  the  geological  and  natural  resources  of  the  State. 
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XII.  STATE  HIGHWAY  COMMISSION 
(Sections  8014  - 8059.5) 


Authority 


The  Commission  has  complete  control  and  supervision  with  authority 
and  necessary  powers  to  locate,  relocate,  widen,  alter,  change,  straight- 
en, construct,  or  reconstruct  any  and  all  roads  on  the  State  highway 
system. 

Organization 

Tlie  Commission  consists  of  three  members  who  are  elected  in  the 
same  manner  in  which  the  Governor  is  elected  and  for  terms  of  four 
years.  One  is  from  each  of  the  three  supreme  court  districts  of  the 
State . 


Programs  and  Activities 


Tile 
roads  on 
the  Commi 
matters  o 
standards 
funds  are 
projects . 


Commission  plans,  constructs,  maintains,  and  regulates  the 
the  State  highway  system.  In  addition  to  these  activities, 
ssion  provides  advice  for  the  several  counties  on  all 
f policy,  use  of  funds,  priority  of  construction,  uniform 
for  State  aid  roads,  and  other  related  matters.  State  aid 
provided  to  county  boards  of  supervisors  for  State  aid  road 


Especially  pertinent  to  the  State's  water  resources  are  the  powers 
of  the  Commission  which  enable  it  to  contract  with  the  United  States 
in  flood  control  and  drainage  projects  for  alteration,  relocation, 
reconstruction,  or  abandonment  of  State  highways  as  this  becomes 
necessary  for  construction  of  the  projects.  The  Commission  works 
closely  with  agencies  of  the  United  States  and  the  several  water 
districts  in  planning  projects  and  reviewing  reports  prepared  by  the 
Corps  of  Engineers. 
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XIII.  MASTER  WATER  MANAGEMENT  DISTRICTS 
(Sections  5956.101  - 5956.130) 


Authority 

Master  water  management  districts  are  empowered  to  carry  out  in 
an  orderly  manner  works  of  improvement  for  the  purposes  of  drainage, 
prevention  of  floodwater  damage,  or  the  conservation,  development, 
utilization,  and  disposal  of  water.  These  powers  include  the  impound- 
ment, diversion,  flowage,  and  distribution  ot  waters  for  beneficial 
use.  However,  the  authority  of  the  Districts  is  limited  to  plans 
for  works  of  improvement  which  have  been  developed  and  carried  out  in 
cooperation  with  the  Secretary  of  Agriculture  under  the  provisions  of 
Public  Law  566  of  the  83rd  Congress.  Authority  of  the  Districts  in- 
cludes projects  for  any  of  the  purposes  provided  for  above,  which  may 
be  developed  and  carried  out  by  or  in  cooperation  with  the  United 
States  Government  under  other  laws  of  the  United  States. 

Organization 

Master  water  management  districts  are  governmental  subdivisions 
and  public  bodies,  corporate  and  politic.  The  districts  may  be  or- 
ganized from  the  territory  of  two  or  more  existing  drainage  or  water 
management  districts  and/or  from  territory  not  included  in  existing 
districts  upon  petition  to  the  Chancery  Court  by  the  commissioners  of 
the  existing  districts  and  by  the  landowners  of  the  said  other  terri- 
tory. 


Five  commissioners  are  appointed  by  the  chancery  court  for 
staggered  terms  of  five  years  each.  A president  and  a secretary  are 
elected  from  the  membership  of  the  commission  by  the  commissioners. 
The  commissions  may  incur  expenses,  borrow  money,  and  assess  the 
lands  of  the  district  in  proportion  to  the  benefits  accruing  to  the 
lands. 


Programs  and  Activities 

In  conjunction  with  the  United  States  Secretary  of  Agriculture 
or  with  the  heads  of  other  involved  Federal  agencies,  the  Districts 
develop  plans  for  works  improvements  for  the  entire  areas  of  the  dis- 
trict, implement  the  plans,  and  maintain  and  administer  improvements 
and  facilities  constructed. 

One  master  water  management  district,  the  Chunky  River  Master 
Water  Management  District,  has  been  organized  in  the  Basin.  As 
shown  in  Exhibit  D,  this  District  is  located  in  Newton  and  Neshoba 
Counties. 
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XIV.  WATER  management  DISTRICTS 
(Section  4606. 7) 


Section  4606.7  of  the  Code  provides  for  designation  of  drainage 
districts  as  Water  Management  Districts,  without  affecting  the  authority, 
organization,  program,  or  activities  of  the  district. 

Three  water  management  districts  are  located  in  the  Basin.  See 
Exhibit  D.  The  Dry  Creek  Water  Management  District  is  in  Covington 
County.  Big  Creek  Water  Management  District  extends  into  three  counties: 
Jasper,  Smith,  and  Jones.  The  Upper  Leaf  River  Water  Management  Dis- 
trict is  partly  in  Smith  County  and  partly  in  Scott  County. 
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XV. 

(Sections  4576 


DRAINAGE  DISTRICTS 
4757.03  and  4763  - 4766.03) 


Authority 

Drainage  districts  may  be  organized  for  the  purpose  of  reclaim- 
ing wet  and  overflowed  land  for  agricultural  as  well  as  sanitary 
purposes.  Districts  have  authority  to  construct  drains  and/or  erect 
necessary  levees  over  the  land  of  others  or  on  land  acquired  by  the 
district  for  this  purpose.  Natural  drains  and  water  courses  may  be 
altered  as  deemed  necessary. 

Districts  may  make  assessments  on  lands  in  the  districts  in  pro- 
portion to  benefits  received  in  order  to  pay  for  improvements.  Bonds 
may  be  issued  in  the  total  amount  of  benefits  assessed  against  all 
real  property  in  the  district.  Districts  may  cooperate  with,  enter 
into  agreements  with,  and  receive  financial  and  other  assistance  from 
State  agencies  and  political  subdivisions  of  the  State  and  other  or- 
ganizations created  under  State  laws.  Districts  are  bodies  corporate 
and  can  sue  and  be  sued.  Section  4606.7  of  the  Code  authorizes 
Drainage  Districts  to  redesignate  themselves  as  Water  Management 
Districts . 

Or ganization 

Upon  petitions  of  land  owners,  drainage  districts  may  be  organ- 
ized with  county  commissioners  or  with  local  commissioners.  County 
commissioners  are  selected  by  the  board  of  supervisors.  There  are 
three  county  commissioners;  each  is  selected  for  a term  of  six  years. 
Local  commissioners  are  appointed  by  the  Chancery  Court.  Tliree  are 
appointed  for  terms  of  six  years.  In  1958  drainage  districts  were 
empowered  to  become  known  as  water  management  districts  (Section 
4606.7). 


Programs  and  Activities 

Drainage  districts  develop  plans  and  specifications  for  all 
drainage  improvements,  implement  the  plans,  and  maintain  the  improve- 
ments. Only  one  drainage  district,  the  Sowashee  Drainage  District 
near  Meridian,  Mississippi,  is  located  in  the  Pascagoula  River  Basin. 
Other  districts  have  been  designated  Water  Management  Districts. 

See  Exhibit  D,  a map  showing  districts  organized  to  develop  water- 
sheds in  the  Pascagoula  River  Basin. 
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XVI.  SWAMP  LAND  DISTRICTS 
(Sections  4757  - 4757.03) 

Authority 

Swamp  Land  Districts  organized  prior  to  the  Code  of  1930  are 
allowed  to  continue  operations  under  provisions  of  the  Code  of  1906 
and  amendments  to  it.  However,  no  additional  swamp  land  districts 
may  be  organized.  The  districts  are  to  make  necessary  improvements 
and  to  maintain  existing  drainage  channels.  Districts  have  authority 
to  contract  and  cooperate  with  agencies  of  the  Federal  Government  in 
maintenance  of  such  channels.  The  board  of  supervisors  has  authority 
to  levy  an  annual  tax,  not  to  exceed  twenty  cents  per  acre  in  any  one 
year,  upon  all  lands  in  the  district  when  this  has  been  recommended 
by  the  commissioners  of  the  district. 


Organization 

Three  commissioners  are  appointed  for  four  year  terms  by  the 
board  of  supervisors  in  counties  where  swamp  land  districts  exist  and 
where  there  are  no  commissioners  now  in  office.  Tlie  commissioners 
manage  all  the  affairs  of  the  district.  They  have  power  to  do  all 
necessary  acts  to  carry  out  the  intended  purposes  of  the  swamp  land 
districts. 

Programs  and  Activities 

Swamp  land  commissions  control  and  manage  the  affairs  of  the 
districts,  make  improvements  for  drainage  purposes,  and  maintain 
drainage  channels.  At  the  present  time  there  are  no  swamp  land 
districts  in  the  Pascagoula  River  Basin. 
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XVII.  FXOOD  CONTROL  DISTRICTS 
(Sections  4767  - 4826.01) 


Authority 

Flood  Control  Districts  may  be  organized  for  the  purpose  of 
cooperating  with  the  United  States  in  flood  control  improvements;  rec- 
lamation of  overflow  land,  and  construction,  operation,  and  maintenance 
of  dams  and  reservoirs. 

Commissioners  may  exercise  the  right  of  eminent  domain.  They  may 
contract  and  be  contracted  with,  sue  and  be  sued,  plead  and  be  im- 
pleaded, exercise  the  right  of  taxation,  and  borrow  money  and  issue 
notes  therefor.  Districts  are  empowered  to  fix  and  levy  annually  an 
ad  valorem  tax  of  not  exceeding  four  mills  on  the  dollar  for  preliminary 
expenses  and  one  mill  for  maintenance.  Bonds  may  be  issued  for  purchase 
of  lands  and  easements,  and  alteration  of  highways.  The  amount  of  in- 
debtedness shall  not  exceed  the  limits  of  preliminary  expenses. 

Organization 

Districts  are  organized  by  petition  to  the  Chancery  Court  by  the 
county  board  of  supervisors.  The  court  appoints  as  commissioners  three 
qualified  electors  for  terms  of  four  years. 

Programs  and  Activities 

The  Commissioners  adopt  the  plan  developed  by  an  agency  of  the 
i United  States  for  all  flood  control  improvements  in  the  District.  In 

cooperation  with  the  United  States  the  board  constructs  the  planned 
Improvements,  and  maintains  them.  The  Pascagoula  River  Basin  does  not 
contain  a flood  control  district. 


.1 


XVIII.  PORT  COMMISSIONS 
(Sections  7546  - 7623) 


Authority 

Port  Commissions  are  empowered  to  act  as  port  wardens  and  pilot 
commissioners  and  to  perform  any  duties  pertaining  to  such  powers 
within  their  respective  municipalities.  Commissions  may  negotiate 
contracts  for  improvements  and  maintenance,  for  employment  of  neces- 
sary employees,  and  for  lands  of  the  port.  TTiey  may  assist  munici- 
palities in  establishing  industries.  Commissions  have  jurisdiction 
over  the  port,  including  terminals  and  harbors,  passes  leading  thereto 
and  all  vessels,  boats,  wharves,  common  carriers,  and  public  utilities 
therein.  Financing  is  accomplished  through  exercise  of  the  powers  of 
the  political  subdivision  that  established  the  port. 

Organization 

Harbors  may  be  regulated  and  managed  as  ports  of  entry,  county 
and  municipal  harbors,  or  as  county  ports.  Cities  of  10,000  or  more 
may  acquire  sites  and  establish  and  operate  harbors  for  small  water 
crafts.  Ports  of  entry  have  five  commissioners.  One  is  appointed  by 
the  Governor;  one  is  appointed  by  the  county  board  of  supervisors,  and 
three  are  appointed  by  the  municipal  authorities  of  the  city.  County 
and  municipal  port  commissions  have  five  commissioners.  One  is 
appointed  by  the  Governor;  two  are  appointed  by  the  county  board  of 

t supervisors,  and  two  are  appointed  by  the  municipal  authorities. 

■ County  ports  are  established  by  county  boards  of  supervisors  and  are 

composed  of  seven  resident  citizens.  Two  are  appointed  by  the  Gover- 
^ nor  and  five  are  appointed  by  the  county  board  of  supervisors. 

Programs  and  Activities 

. Port  commissions  plan,  construct,  maintain,  and  regulate  all  port 

facilities.  The  Jackson  County  Port  Authority  developed,  maintains, 
and  operates  the  only  port  in  the  Pat  Harrison  Waterway  District.  The 
,■  port  was  first  organized  in  March  1956.  By  1966  it  had  a net  worth 

of  approximately  $23,000,000.  Port  facilities  include  land,  a grain 
“ elevator,  warehouses,  and  roads  and  channels  at  two  ports  facilities  — 

one  at  Pascagoula  and  the  other  at  Bayou  Casotte.  Both  facilities  are 
deep-water  harbors  with  channels  maintained  at  a Federal  project  depth 
of  thirty-eight  feet. 

A, 

In  1954  there  were  286.147  tons  of  waterborne  commerce  with  four 
. ships  calling  at  the  port.  During  1965,  total  waterborne  commerce  mov 

ing  through  the  port  amounted  to  10,005,696  tons,  with  317  ocean-going 
vessels  making  calls. 


Tlie  Jackson  Port  Authority  consists  of  nine  members,  five  of 
whom  are  appointed  by  the  Governor.  The  Jackson  County  Port  Authority 
and  the  Pascagoula  Port  Commission  act  jointly  in  the  administration 
of  port  affairs. 


XIX.  STATE  SOIL  CONSERVATION  COMMITTEE 
(Sections  4940  - 4977) 

Author i t y 

riie  Committee  has  authority  to  oiler  assistance  to  the  Commissions 
ot  soil  conservation  districts  in  the  implementation  oi  their  programs 
and  to  iniorm  the  commissioners  of  activities  and  experiences  of  the 
other  districts.  The  programs  of  the  several  soil  conservation  dis- 
tricts are  coordinated  by  the  committee  and  information  concerning  ac- 
tivities and  programs  of  the  soil  conservation  districts  are  dissemi- 
nated tliroughout  the  State  by  the  Committee.  TTie  Committee  has  the 
authority  to  encourage  the  formation  of  districts  in  areas  where  their 
organization  is  desirable.  These  districts  consist  of  any  twenty-five 
owners  of  land  lying  within  the  limits  of  the  territory  proposed  to  be 
organized.  The  Committee  has  the  authority  to  supervise  the  conduct  of 
an  election  for  three  commissioners  for  each  such  district. 


Organization 

Tlie  State  Committee  is  composed  of  the  director  of  the  State  Ex- 
tension Service,  the  director  of  the  State  Agricultural  Experiment 
serving  ex  officiis.  The  committee  may  invite  the  Secretary  of 
Agriculture  of  the  United  States  of  America  to  appoint  one  person  to 
serve  with  the  above  members.  The  Committee  shall  designate  its  chair- 
man. 

The  governing  body  of  each  district  shall  consist  of  five  commis- 
sioners, elected  or  appointed  as  provided.  Tlie  commissioners  shall 
appoint  a chairman.  The  term  of  each  commissioner  shall  be  th.ree 
years  except  that  the  commissioners  who  are  first  appointed  shall  be 
designated  to  serve  terms  of  one  and  two  years,  respectively,  from  the 
date  of  their  appointment.  In  order  to  carry  out  the  purposes  of  the 
Soil  Conservation  and  Domestic  Allotment  Act,  enacted  by  the  Congress 
of  the  United  States,  the  Mississippi  State  University  is  designated 
as  the  agency  of  the  State  of  Mississippi  to  administer  any  plan 
authorized  by  the  act. 


Programs  and  Activities 


The  Commissioners  in  the  soil  conservation  districts  conduct  re 
search;  institute  demonstrational  programs;  carry  out  control  and 
preventative  measures  within  the  district;  furnish  financial  aid  to 
carry  on  erosion- con trol  and  prevention  operations;  obtain  land  for 
income  purposes;  make  available  material  and  equipment  to  operators 
within  the  district;  construct,  improve,  maintain  such  structures  as 
necessary  for  performance  of  any  operations  authorized  in  tiie  Act; 
develop  plans  for  conservation  of  soil  resources;  and  take  over  and 
administer  any  so i 1- conser va t ion , erosion-control,  or  eros ion- preven 
tion  projects  located  witliin  its  boundaries.  Tlie  commissioners  for- 
mulate regulations  governing  the  use  of  lands 
soil  resources  and  preventing  and  controlling 
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in  conserving  soil  and 
soil  erosion. 
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RECOMMENDATIONS 


The  laws  of  tlie  State  afford  an  adequate  framework  for  develop- 
ment of  the  water  and  related  land  resources  of  the  Pascagoula  River 
Basin.  However,  the  regulations  have  been  developed  over  a century 
through  efforts  concentrated  first  upon  one  pressing  need  then  upon 
another.  Some  outmoded  laws  have  been  improved  through  amendments; 
however,  additional  improvement  may  be  needed.  A variety  of  organi- 
zational structures  has  been  provided  with  some  overlap  among  their 
authorities  and  responsibilities.  As  needs  have  changed,  new 
agencies  have  been  established  but  not  all  outmoded  agencies  have 
been  abolished. 

The  Comprehensive  Study  has  as  its  primary  objective  the  develop- 
ment of  water  resources  through  the  established  agencies.  A coopera- 
tive effort  by  all  interested  agencies  to  obtain  an  objective  study 
t and  analysis  of  all  statutes,  organizations  and  agencies  that  have 

I impact  upon  the  development  of  water  resources  could  result  in  changes 

[ that  would  lead  to  their  more  efficient  and  economical  development. 


I 

I 
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EXHIBIT  A 


MISSISSIPPI  STATUTE  REFERENCES 


Water  Rights 
Doctrine 
Surface  Water 


Ground  Water 

Access  to  Lakes  and  Streams 
Diversion  Between  Basins 

Eminent  Domain 


Regulatory  Authority 

For  Drilling  or  Abandoning 
Wells 

For  Impoundments 

For  Channel  Encroachments 

For  Development  in  Flood  Plains 


Section 

5956.01  - 5956.04 

2210,  2211,  2414,  2415 

3374.122,  3374.130 

4576  - 4757.03,  4763  - 4766.03, 

4767  - 4826.01 

5956.04,  5956.05,  5956.06, 

5956.07,  5956.16,  5956.20, 

5956.23,  5956.101 


4791 

3374.122,  4739, 

4744,  4803,  4803.01 
5956.23 

2749  - 2782,  2995.5,  4153 
4593,  4721 

4766.01,  4766.02,  4767, 
4767.3,  4776,  4794,  5844 
5956.108,  5956.135 

5956.180,  5956.227 
5956.257,  5965, 

6037,  6073,  7624,  8503 


House  Bill  No.  887 


4606.5,  4793,  4803 
5956.04,  5956.20 

81,  2414,  2778,  2780, 
3374.134,  4803,  5956.16, 
5956.108,  5956.135, 

5956.180,  5956.227, 

5956.257 

4576-4757.03,  4767-4826.01, 
5956.16,  5956.108,  5956.135, 

5956.180,  5956.227,  5956.257 
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EXHIBIT  A (Cont 'd) 


For  Discharge  of  Waste 

For  Construction  of  Public 
Water  Supply 


Senate  Bill  Number  1955 

3374.130,  5956.135, 
5956.180,  5956.257 


Water  Quality 

Waste  Treatment 

Flow  Regulation 

Administrative  Structure  and 
of  State  Agencies 

Pat  Harrison  Waterway 
District 


Senate  Bill  Number  1955 
2414,  2415,  5956.04, 
6132. 10 

5956.04 

Role 

5956.171  - 5956. 196 


State  Air  and  Water  Pollution 
Control  Commission 

State  Board  of  Health 

State  Game  and  Fish 
Commission 

Mississippi  Park  System 

Mississippi  Research  and 
Development  Center 

Mississippi  Forestry 
Commission 

Water  Resources  Research 
Institute 

Mississippi  Agricultural  and 
Industrial  Board 


Senate  Bill  Number  1955, 
Regular  Session,  1966 

7024  - 7096.01 

5841  - 5931.04 

5957.01  - 5974.16 

8946.01  - 8946.33 

6022  - 6046.55 
Public  Law  88-379 
8936  - 8938.08 


Mississippi  Geological  Sur- 
vey Board 

State  Highway  Commission 

« 

Master  Water  Management 
Districts 
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8954.01  - 8954.10 

8014  - 8059.5 
5956.101  - 5956.130 


EXHIBIT  A (Cont'd) 


Water  Management  Districts 

Drainage  Districts 

Swamp  Land  Districts 

Flood  Control  Districts 

Port  Commissions 

State  Soil  Conservation 
Committee 


4606.7 

4576  - 5757.03,  4763  - 4766 

4757  - 4757.03 

4767  - 4826.01 

7546  - 7623 

4940  - 4977 


52 


EXHIBIT  B 


BY-LAWS 
of  the 

PAT  HARRISON  WATERWAY  DISTRICT 
ARTICLE  I 

NAME:  The  name  of  this  organization  shall  be  the  Pat  Harrison 

Waterway  District. 


ARTICLE  II 

OBJECT:  The  object  of  such  District  shall  be  for  the  purpose  of 

making  engineering  surveys  and  studies  of  all  of  the  rivers  and  their 
tributaries  in  the  counties  included  in  the  Pat  Harrison  Waterway 
District  in  cooperation  with  the  Federal  Government  and  appropriate 
state  agencies,  and  in  particular  the  Pascagoula,  Leaf,  the  Chickasaw 
hay  Rivers,  Tallahala  Creek,  the  Chunky  Creek,  and  their  tributaries, 
and  all  other  streams  within  the  Pat  Harrison  Waterway  District.  Tlie 
further  purpose  of  such  District  is  to  control  flooding,  provide  navi 
gation,  prevent  pollution  of  streams,  provide  industrial  water  supply 
provide  recreational  water  storage;  and  to  provide  irrigation  and 
agricultural  water  storage;  and  for  all  other  related  purposes  and  in 
accordance  with  the  provisions  of  the  act  creating  such  District. 

ARTICLE  III 

MEMBERSHIP:  The  District  shall  be  composed  of  the  counties  of 

Clarke,  Forrest,  George,  Greene,  Jackson,  Jones,  Lauderdale,  Perry, 
Smith,  Stone,  Wayne,  Newton,  Jasper,  Covington,  and  Lamar.  Each  of 
such  counties  shall  be  represented  by  a Director  appointed  by  the 
Governor;  and  in  addition  thereto,  there  shall  be  three  Directors  at 
large,  who  shall  be  appointed  for  the  period  of  four  (4)  years  in 
accordance  with  the  provisions  of  the  act  creating  such  District  and 
amendments  thereto. 


ARTICLE  IV 

OFFICERS:  The  officers  of  the  District  shall  be  composed  of  a 

President,  a Vice-President,  a Secretary,  and  a Treasurer.  Such 
officers  shall  be  selected  from  the  Board  of  Directors,  with  the  ex- 
ception of  the  Secretary  and  Treasurer,  who  may  or  may  not  be  members 
of  the  Board  of  Directors.  The  office  of  Secretary  and  Treasurer  may 
be  combined. 
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EXHIBIT  B (Cont'd) 


ARTICLE  V 

FISCAL  YEAR:  Tlie  fiscal  year  of  the  District  shall  be  from  July 

1 of  each  year  until  and  including  the  following  June  30. 

ARTICLE  VI 

MEETINGS:  Monthly  meetings  of  the  Directors  shall  be  held  at 
7:00  p.m.  on  the  fourth  Thursday  of  each  month  at  a place  to  be  desig- 
nated by  the  Board  of  Directors  for  each  such  meeting.  Special  meet- 
ings of  the  Board  of  Directors  may  be  called  by  the  President  or  any 
three  members  thereof  upon  the  giving  of  written  notice  to  each 
Director  for  a minimum  of  seventy- two  (72)  hours  preceding  such  meeting 
and  by  giving  such  Director  notice  of  the  matters  to  be  considered  at 
such  special  meeting.  A majority  of  the  Board  of  Directors  shall  con- 
stitute a quorum  at  any  meeting  of  such  Board  of  Directors. 

ARTICLE  VII 

LOCATION  OF  OFFICE:  The  office  of  the  Pat  Harrison  Waterway  Dis- 

trict shall  be  located  at  Hattiesburg,  Forrest  County,  Mississippi. 

ARTICLE  VIII 

FUNDS:  All  funds  belonging  to  the  District  shall  be  deposited  in 

a depository  qualifying  under  the  provisions  of  the  act  creating  such 
District,  to  be  selected  by  the  Board  of  Directors  of  the  District. 

ARTICLE  IX 

EXECUTIVE  DIRECTOR:  The  Board  of  Directors  shall  employ  an 

Executive  Director  who  shall,  at  the  discretion  of  the  Board  of  Direc- 
tors, have  the  power  to  employ  and  discharge  employees.  The  duties  and 
responsibilities  of  such  Executive  Director  shall  be  those  prescribed  by 
the  Board  of  Directors.  The  salary  of  such  Executive  Director  shall 
be  determined  by  the  Board  of  Directors,  commensurate  with  the  qualifi- 
cations, duties,  and  responsibilities  of  such  Executive  Director. 

ARTICLE  X 

EXPENDITURES  OF  FUNDS:  Expenditure  or  obligation  of  funds  of  the 

District  shall  be  made  only  on  the  authorization  of  the  Board  of 
Directors.  All  withdrawals  shall  be  made  by  check  signed  by  the 
Executive  Director  of  the  District  and  countersigned  by  the  Treasurer 
and/or  such  other  Director  of  said  District  who  shall  be  authorized 
to  countersign  such  check.s  by  the  Board  of  Directors. 
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EXHIBIT  B (Cont 'd) 


ARTICLE  XI 

COMMITTEES:  The  district  shall  have  the  followint^  standing 

committees,  appointed  for  a period  of  one  (1)  year,  and  whose  duties 
shall  be  as  follows,  to  wit: 

Finance  Committee:  A Finance  Committee  composed  of  five  direc- 

tors to  be  appointed  by  the  President,  wliose  duty  it  shall  be  to 
make  all  recommendations  to  the  Board  concerning  matters  of  budget, 
financial  statements,  accounting,  bond  sales,  receipts,  expenditures, 
etc . 


Works  Project  Committee:  The  Works  Project  Committee  composed  of 

seven  directors  to  be  appointed  by  the  President  whose  duty  it  shall  be 
to  receive  all  proposed  projects  to  be  considered  by  the  District  and 
to  cause  such  study  of  the  same  necessary  for  reporting  and  recommend- 
ing the  same  to  the  Board  for  action  thereon  and  from  time  to  time 
shall  recommend  priorities  for  said  projects  and  to  report  to  the  Board 
the  status  of  authorized  projects. 


Policy  Committee:  The  Policy  Committee  shall  recommend  to  the 

Board  policy  on  all  matters  not  specifically  provided  for  in  the  duties 
of  other  standing  committees. 


Special  Committees:  The  President  shall  be  authorized  to  appoint 

such  special  or  temporary  committees  as  may  be  necessary  for  the  ful- 
fillment of  the  purposes  of  the  District. 


ARTICLE  XII 


BUDGET:  Subsequent  to  recommendations  of  the  Finance  Committee, 

the  Directors  shall  adopt  a budget  for  each  fiscal  year  and  each 
biennium.  Such  budget  shall  reflect  all  expected  receipts  and  expendi- 
tures of  the  District  for  the  ensuing  fiscal  year.  No  expenditures 
shall  be  made  in  excess  of  the  budget  and/or  each  item  of  such  budget. 
After  such  budget  has  been  adopted,  the  same  may  be  amended  during  the 
current  fiscal  year  at  any  regular  or  special  meeting  called  for  that 
purpose . 

ARTICLE  XIII 

AMENDMENTS:  The  By-laws  of  the  Pat  Harrison  Waterway  District 

shall  not  be  altered  or  amended  except  upon  a two-tliirds  (2/3rds) 
vote  of  the  Directors  present  at  any  regular  or  special  meeting 
called  for  such  purpose. 


55 


I 


EXHIBIT  B (Cont'd) 


Notice  of  any  proposed  amendment  shall  be  given  to  each  Director 
at  least  ten  (10)  days  in  advance  of  any  meeting  at  which  time  amendment 
is  to  be  voted  upon. 


Revised:  August  26,  1965 


EXHIBIT 

GENERAL  POLICY  OF  PAT  HARRISON  WATERWAY 
DISTRICT  PERTAINING  TO  PUBLIC  RESERVOIRS^ 

I. 

PRE-CONSTRUCTION  REQUIREMENTS 

A.  Every  public  reservoir  to  be  constructed  shall  have  a local  co- 

sponsor. A co-sponsor  shall  be  a legal  entity,  preferably  a 
political  sub-division. 

B.  Co-sponsor  shall  request  construction  of  any  public  reservoir 

and  the  request  shall  comprise  at  least  the  following,  to-wit: 

1.  Needs  of  Reservoir  (Flood  Control,  Recreation,  Water  Supply, etc.) 

2.  Show  public  necessity. 

3.  Approximate  size  and  cost  of  project. 

(a)  Land  cost  (per  acre  average) 

(b)  Construction  cost  of  dam 

(c)  Clearing  cost  (per  acre  average) 

(d)  Other  improvement  cost  (itemized) 

4.  Area  to  Serve  - Miles  around  reservoir  and  population  (show 

accessibility  of  area  to  be  served). 

5.  Engineer  statement  stating  reservoir  is  feasible  from  an 

engineering  standpoint  (that  reservoir  will  hold  water,  etc.) 

6.  Resolution  from  local  governing  body  or  bodies  stating  there 

is  public  need  and  that  it  will  be  valuable  asset  to  the  area 
to  be  served  and  recommending  construction  of  the  project. 

7.  Order  of  co-sponsor  stating  its  willingness  to  enter  into  a 

cooperation  agreement  with  Pat  Harrison  Waterway  District. 

C.  Any  Pat  Harrison  Waterway  Director  representing  a County  wherein  a 

project  is  to  be  constructed  shall  have  the  right  to  require  a 
public  hearing  to  be  held  in  the  County  that  he  represents. 

D.  The  local  co-sponsor  will  acquire  an  option,  in  the  name  of  the 

Pat  Harrison  Waterway  District,  on  all  property  required  by  the 
Pat  Harrison  Waterway  District  for  the  public  reservoir  at  a 
price  not  to  exceed  the  appraised  price  placed  upon  the  property 
by  the  Pat  Harrison  Waterway  District  appraiser.  However,  any 


^Extracted  from  the  minutes  of  the  Board  of  Directors  of  the  Pat 
Harrison  Waterway  District. 

*Final  control  of  all  developments  constructed  on  National  Forest 
lands  under  permit  rests  with  the  Forest  Service.  The  details  of 
responsibilities  and  authorities  are  determined  and  made  part  of 
the  permit  specifications  at  the  time  of  project  authorization. 
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EXHIBIT  C (Cont'd) 


condemnations  of  property  required  will  be  done  by  the  Pat  Harri- 
son Waterway  District.  It  being  the  intent  of  this  provision 
for  the  local  co-sponsor  to  assert  every  effort  possible  to  ac- 
quire the  property  voluntarily.  However,  if  they  cannot,  then  the 
Pat  Harrison  Waterway  District  will  ascertain  whether  or  not  con- 
demnation proceedings  are  necessary. 


II. 

CONSTRUCTION  OF  PUBLIC  RESERVOIR 

A.  All  contracts  will  be  let  by  the  Pat  Harrison  Waterway  District. 

B.  Any  professional  services  and  workmen  to  construct  the  reservoir 

used  will  be  hired  locally  upon  all  factors  being  equal,  taking 
into  consideration  quality,  price,  etc.  The  Pat  Harrison  Waterway 
District  will  have  exclusive  control  of  the  project  until  comple- 
tion, and  will  have  control  of  all  plans  and  specifications  that 
are  used  for  any  construction  or  improvements. 

III. 

USE  OF  RESERVOIR 

A.  After  completion  of  the  Reservoir  and  all  the  improvements  to  be 

located  thereon,  the  District  may  lease  the  reservoir  and  facilities 
to  a co-sponsor  or  some  local  legal  entity  for  a long-term  wherein 
the  District  would  retain  or  receive  a percentage  of  the  gross 
revenues  taken  in  from  any  and  all  sources  from  the  use  of  the 
reservoir  or  its  facilities  (This  percentage  will  be  ascertained  on 
each  project).  The  District  would  reserve  the  rights  to  approve 
any  and  all  charges  and  establish  a minimum  and  maximum  charge  on 
use  of  all  reservoirs  and  its  facilities. 

B.  The  local  co-sponsor  shall  have  exclusive  control  subject  to  the 

lease  or  contract  provisions.  The  District  will  reserve  the  right 
to  establish  the  amount  of  public  park  space  and  recreation  facil- 
ities to  be  constructed,  and  set  aside  for  public  use.  (The  Dis- 
trict will  take  into  consideration  the  size  of  the  reservoir, 
population  of  the  Community,  the  number  of  persons  who  will  probably 
use  the  reservoir  when  establishing  public  park  area  and  facilities). 

C.  The  Pat  Harrison  Waterway  District  will  have  exclusive  right  to  con- 

trol the  water  level  and  right  to  drain  or  refill  the  reservoir 
or  facilities. 
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D.  The  Pat  Harrison  Waterway  District  will  have  exclusive  control 

over  all  sanitation,  drainage  and  dumping  of  any  substance  into 
the  reservoir.  It  will  be  the  policy  of  the  Pat  Harrison  Water- 
way District  to  work  with  other  Federal  and  State  agencies,  and 
sponsor  any  and  all  projects  that  will  be  helpful  to  the  Basin. 


EXHIBIT  D 


PASCAGOULA  RIVER  BASIN 


MISSISSIPPI-ALABAMA 
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EXHIBIT  E 


TEMPORARY  MINIMUM  STANDARDS  APPLICABLE  TO  ALL 
SURFACE  WATERS  IN  THE  STATE  OF  MISSISSIPPI 

Until  such  time  as  Water  Quality  Standards  can  be  established 
in  compliance  with  the  Federal  Water  Quality  Act  of  1965  (PL-234) 
and  Mississippi  Senate  Bill  1955,  enacted  during  the  1966  Regular 
Session,  the  following  standards  shall  be  applicable  to  the  surface 
waters  of  the  State  of  Mississippi. 

GENERAL  CONDITIONS 

1.  It  is  the  intent  of  the  Mississippi  Air  and  Water  Pollution 

Control  Commission  that  pollution  of  waters  of  the  State  shall 
be  prevented,  eliminated  or  reduced  to  acceptable  levels  to  pro- 
tect the  public  health  or  welfare  and  enhance  the  quality  of 
water  to  insure  their  value  for  public  water  supplies,  propogation 
of  fish  and  wildlife,  recreational  purposes,  agricultural,  indus- 
trial, and  other  legitimate  uses. 

2.  The  limiting  values  of  water  quality  herein  described  shall  be 

measured  by  the  Commission  in  waters  under  consideration  as  de- 
termined by  good  sanitary  engineering  practice  and  analyzed  in 
accordance  with  latest  edition  of  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater"  or  other  methods  acceptable 
to  the  Commission. 

3.  In  cognizance  of  the  fact  that  certain  waters  of  the  State  may 

not  fall  within  desired  or  prescribed  limitations  as  outlined, 
the  Commission  may  authorize  exceptions  to  these  limits  upon 
presentation  of  good  and  sufficient  evidence  of  intent  to  comply 
to  the  extent  practical  or  technically  feasible.  In  no  case  shall 
it  be  permissible  to  deposit  or  introduce  materials  in  waters  of 
the  State  which  will  cause  impairment  of  the  reasonable  or  legi- 
timate use  of  said  waters. 

SPECIFIC  CRITERIA 

1.  pH. 

The  pH  of  receiving  waters  shall  not  be  caused  to  vary  more  than 
one  (1.0)  unit  above  or  below  normal  pH  of  the  waters  and  lower 
value  shall  be  not  less  than  six  (6.0)  and  upper  value  not  more 
than  eight  and  one-half  (8,5).  In  cases  where  pH  may  be,  due  to 
natural  background,  outside  limits  stated  above,  approval  of  the 
Commission  shall  be  secured  prior  to  introducing  such  materials 
in  waters  of  the  State. 
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Dissolved  Oxygen. 


Dissolved  oxygen  shall  not  be  depressed  or  decreased  below  four  (4.0) 
mg/ 1 unless  information  available  to  the  Commission  indicates  normal 
background  dissolved  oxygen  content  of  lower  value.  In  such  cases 
lower  limits  may  be  utilized  after  approval  by  the  Commission. 

3.  Temperature. 

Temperature  of  waters  shall  not  be  Increased  more  than  ten  percent 
(10%),  after  reasonable  mixing,  above  the  natural  prevailing  back- 
ground temperatures. 

4.  Toxic  Substances. 

Toxic  substances  shall  not  exceed  one- tenth  (1/10)  of  the  48-hour 
median  tolerance  limit.  Bio-assay  determinations  shall  be  made  in 
accord  with  latest  edition  of  "Standard  Method  for  Examination  of 
Water  and  Waste-water"  or  other  acceptable  biological  methods. 

5.  Taste  and  Odor  Producing  Substances. 

Taste  and  odor  producing  substances  discharged  shall  be  limited  to 
concentrations  in  the  stream  that  will  not  interfere  with  the  reason- 
able use  of  the  water. 

b . Oil  and  Grease 

Oil  and  grease  shall  not  exceed  fifteen  (15)  mg/1. 

7.  Dissolved  Solids. 

Dissolved  solids  shall  not  exceed  five  hundred  (500)  mg/1  as  a 
monthly  average  or  exceed  one  thousand  (1,000)  mg/1  at  any  time. 

8.  Chloride  (CL  ) 

Chloride  shall  not  exceed  two  hundred  and  fifty  (250)  mg/1  in 
streams  considered  to  be  fresh  water  streams;  in  other  waters  of 
brackish  or  saline  nature  the  chloride  content  shall  not  be  in- 
creased more  than  ten  percent  (10%)  above  normal  background 
chloride  levels. 

9.  Phenols. 

Phenol  concentration  of  waters  shall  not  be  caused  to  exceed 
0.001  mg/1  for  waters  used  for  public  water  supplies  or  0.005 
mv/l  in  waters  not  used  for  public  water  supplies. 
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FOREWORD 


This  study  was  made  in  response  to  a request  of  the  Office 
of  Appalachian  Studies,  Appalachian  Reqional  Council,  which  provided 
copies  of  similar  reports  from  other  Appalachian  states  and  a suggested 
format  for  use  in  compiling  a report  which  would  be  readily  comparable 
with  reports  from  the  other  states.  It  was  felt  that  the  information 
provided  by  such  a study  would  be  of  sufficient  value  to  public  and 
private  agencies  and  organ i zat ions  concerned  with  the  development  and 
management  of  South  Carolina's  water  resources  to  justify  the  effort 
and  cost  involved.  Most  of  the  detailed  work  on  the  study  was  done 
under  my  supervision  by  Gene  W.  Dukes,  the  senior  author,  as  an  M.S. 
thesis  project  in  the  Department  of  Agricultural  Economics  and  Rural 
Sociology,  Clemson  University.  Both  of  us  are  deeply  grateful  for  the 
cooperation  and  assistance  provided  by  heads  of  the  Federal  and  State 
agencies  covered  by  the  study,  who  not  only  provided  much  of  the  original 
information  but  also  reviewed  the  preliminary  draft  of  the  report.  Most 
of  their  suggestions  have  been  incorporated  into  this  version  of  the 
report. 
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CHAPTER  I 


I NTRODUCT I ON 

Relative  to  most  parts  of  the  United  States  and  the  world.  South 
Carolina  has  a bountiful  supply  of  water.  Annual  average  orec i p i tat i on 
exceeds  47  inches,  and  even  though  rainfall  is  highest  in  the  mountain 
section  and  lowest  in  the  central  section,  no  section  of  the  State  has 
an  annual  average  of  less  than  42  inches.  Snowfall  is  not  a major  form 
of  precipitation  in  the  State. ^ 

South  Carolina  has  53  named  rivers  within  her  boundaries,  bui 
four  major  drainage  basins  drain  almost  the  entire  State.  Two  of  these 
basins  (the  Pee  Dee  and  the  Santee)  drain  areas  in  North  Carolina  before 
reaching  the  State.  The  Savannah  basin  serves  as  the  boundary  line 
between  South  Carolina  and  Georgia  and  it  also  drains  a small  portion  of 
Western  North  Carolina,  Only  the  Edisto  basin  lies  entirely  within  the 
State.  In  terms  of  drainage  area,  the  Pee  Dee  and  Santee  Basins  are  the 
second  and  third  largest  on  the  Atlantic  Coast  of  the  United  States.^ 

The  Coastal  Plains  region  of  South  Carolina  is  underlain  by  a 
high-yielding  ground-water  aquifer,  whereas  the  ground-water  resources 
of  the  remainder  of  the  State  are  relatively  scanty  and  scattered.  The 

'Nathan  Kronberg  and  John  C.  Purvis,  "Climates  of  the  States: 
South  Carolina,"  U.  S.  Dept,  of  Commerce,  Cl Imatography  of  the  U.  S, 

No.  60-38  (Washington:  U.  S.  Government  Printing  Office,  December,  1959), 
pp.  5-7. 

2 

South  Carolina  General  Assembly,  Water  Policy  Committee,  A New 
Water  Polic/  for  South  Carolina.  1954,  p.  n.  See  also.  Water  SupFlv 
Papers  No.  1725  and  1724,  Geoloaical  Survey,  U.  S.  Department  of  the 
Interior  (Washington:  U.  S.  Government  Printing  Office,  1963), 


Taole  I.  Average  Flow  of  South  Carolina  Rivers  at  Selected  Sites 
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River 

S i te 

Average  flow 
(c.f .5.) 

Drainage  area 
(sq.  mi .) 

c . f . S , per 
sq  . mi. 

Pee  Dee  Basin 

Lumbe  r 

Boa rdman , N . C . 

1,266 

1,220 

1 .04 

Little  Pee  Dee 

Dillon 

535 

524 

1.02 

Li 1 1 1 e Pee  Dee 

Gal  1 i vant ' s 
Ferry 

3,020 

2,790 

1 .08 

Pee  Dee 

Peedee 

9,049 

8,830 

1 .02 

Black 

K i ngs  t ree 

806 

1 ,260 

0.65 

Lynches 

E f f i ngham 

945 

1 ,030 

0.92 

Santee  Basin 

Catawba 

Rock  Hill 

4,621 

3,050 

1.52 

Wateree 

Camden 

6,189 

5,070 

1 . 22 

Broad 

Gaffney 

2,379 

1 ,490 

1 .60 

Pacolet 

C 1 i f ton 

470 

320 

1.47 

North  Tyger 

Moore 

226 

162 

1 .40 

Middle  T yge  r 

Lyman 

98 

68 

1 .44 

South  Tyger 

Woodruff 

226 

174 

1.30 

Tyge  r 

Woodruff  I 

465 

351 

1.32 

Enoree 

Enoree  1 

405 

307 

1.32 

Broad 

Richtex 

5,920 

4,850 

1.22 

Reedy 

Ware  Shoals 

293 

228 

1.29 

Sa 1 uda 

Ware  Shoals 

944  . j 

569 

1.66 

Sa  1 uda 

Co  1 umb i a 

2 , 746 

2,510 

1.09 

Conga  ree 

Co  1 umb i a 

8,305 

7,850 

1 .00 

San  tee 
Santee 

P i nev i 1 1 e 
Diversion  Cana  1 

2,935 

13,760 

14,700 

1.06 

Savannah  Basin 

Keowee 

Jocasse 

462 

148 

3.12 

Keovjee 

Newry 

1,140 

455 

2.51 

Savannah 

1 va 

4,067 

2,231 

1.82 

Sa vannah 

Ca 1 houn  Falls 

4,901 

2,876 

1.70 

Savannah 

Clarks  Hill 

8,479 

6, 150 

1.38 

Sa vannah 

Augusta 

10,160  * 

7,508 

1.35 

Sa  vannah 

Clyo,  Ga. 

11,290 

9,850 

1 .15 

Ed i s to  Basin 

South  Fork 

Denmark 

750 

720 

1 .04 

North  Fork 

Orangeburg 

7'^a/ 

2,444i' 

683 

1.05 

Ed i s to 

Givhans 

2,730 

0.90 

0 the r Basins 

483^/ 

Conbahee 

Yemassee 

1,100 

0.44 

Sa 1 kahatch  i e 

M i 1 ey 

286 

341 

0.84 

Coo'-awhatch  ie 

Hampton 

154 

203 

0.76 

Sou rce : Water  Supply  Paper  No.  1723,  U.  S.  Geological  Survey,  i 9^4 . 

a/  City  of  Charleston  diverts  water  above  this  point. 

F/  "^ive-year  record,  1951-56. 
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quantity  and  quality  of  these  waters  compare  favorably  with  +hose  r-f 
most  other  areas  of  the  United  States.'^ 

South  Carolina  has  no  natural  inland  lakes,  but  the  State  does 
have  533  square  miles  of  surface  water  in  elqht  major  mar.-naas  reservoirs 
(Clark  HIM,  Greenwood,  Hartwell,  Marion,  Moultrie,  Murray,  Watereo,  and 
Wylie).  The  State  also  has  2,876  miles  of  tidal  shoreline  alonq  the 
Atlantic  Ocean. ^ Along  this  shoreline.  South  Carolina  has  approximately 
420,480  acres  of  tidelands  and  estuarine  lands. ^ The  State  aMo  “ n-  three 
harbors  which  are  located  at  Charleston,  Georgetown  and  Port  Royal,  r inure  1, 
To  date,  the  water  problems  of  South  Carolina  have  ari'-rn  .argeiy 
from  local  and  temporary  droughts,  excessive  use  of  streams  for  waste 
disposal,  excessive  pumping  of  ground  water  In  a few  areas,  and  local 
inadequacies  of  storage  or  transmi ■•.si on  facilities  for  municipal  and 
industrial  water  supplies.  In  the  industrialized  Piedmont  area,  where 
streams  are  relatively  small,  there  are  scattered  but  fairly  numerous 
water  pollution-control  problems,  especially  when  temperature-  are  hi  ah. 
and  rainfall  is  low  and  stream  flows  are  also  low.  Nevertheless,  water 
has  been  so  abundant  and  serious  water  problems  so  few  that  ttf  vneral 


Assembly  has  enacted  very  little  statutory  law  dealing  with  the  control 
and  manaoement  of  water. 


^George  E.  SIple,  "Ground  Water  in  the  south  Carolina  Coast,- 1 'Mains," 
Journal  American  Water  Works  Association,  Vol.  II  (March  1967),  p.  283. 


South  Carolina  Wildlife  Resources  Department,  Outdoor  Rerreatior 
Division,  Outdoor  Recreation  for  South  Carolina.  (Columbia:  P.  l.  Pr/an 
Co,,  December  1^66),  p.  4. 

^Edward  3.  Latimer,  Assistant  Attorney  General  of  South  Carolina, 
"Memo'"andum  on  Tidelands,  Submerned  Lands  and  Navigable  Waters  ot  South 
Carolina,"  March  1967,  p.  13. 


Several  state  agencies,  however,  have  responsibilities  relating 
directly  to  water  (e.g,,  the  South  Carolina  State  Ports  Authority,  the 
South  Carolina  Pollution  Control  Authority,  and  the  South  Carolina  Public 
Service  Authority)  while  a number  of  others  have  more  qeneral  responsi- 
bilities which  Include  certain  aspects  of  water  development  or  management 
(e.g.,  the  South  Carolina  State  Forestry  Commission,  the  State  Soil  and 
Water  Conservation  Committee,  and  the  State  Development  Board).  Each  of 
these  agencies  has  its  own  statutory  authority  and  its  own  administrative 
policies  and  practices;  hence,  there  has  developed  an  uncoord i nateo 
"system"  with  considerable  overlapping  and  a substantial  number  of  gaps. 

In  1966  the  Governor,  by  executive  order,  created  a broad-based  Water 
Resources  Advisory  Committee.  An  Interagency  Council  on  water  resources 
was  also  established  to  facilitate  coordination  among  agencies  and 
programs.  The  Interagency  Council  on  Water  Resources  has,  upon  Its 
recommendation,  been  replaced  by  the  newly-created  South  Carolina  Water 
Resources  Planning  and  Coordinating  Committee.  This  Committee  has  duties 
which  include  the  formulation  of  a comprehensive  water  resources  policy 
for  the  State,  and  the  reviewing  of  the  actions  and  policies  of  state 
agencies  with  water  resource  responsibilities  to  determine  the  consistency 
of  these  actions  and  programs  with  the  State  water  policy.  This  agency, 

as  of  August  1,  1967,  Is  just  being  established  and  has  not  had  time  to 

j 

begin  fulfillment  of  its  duties. 

' This  study  is  Intended  to  facilitate  and  aid  in  the  coordination 

. and  planning  of  water  resource  programs  In  this  State  by  providing  a 

summary  of  the  laws,  agencies,  policies,  and  programs  relating  to  water 
utilization  and  management  In  South  Carolina.  South  Carolina  is  compared 

S 
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with  other  States  in  the  Appalachian  Keqlon  and  the  Southeast  with 
respect  to  water  resource  law,  policy,  and  programs  as  a means  of 
indicating  some  of  the  relative  advantages  and  deficiencies  in  the 
legal  and  administrative  provisions  for  dealing  with  the  water  resources 
of  the  State. 

Object  1 ves 

The  specific  objectives  of  this  study  are  (1)  to  comoile  a 
statement  of  the  statutory  authority  and  the  operating  policies,  pro- 
cedures and  programs  of  state  agencies  concerned  with  water  and  related 
land  resources;  (2)  to  list  and  summarize  the  functions  of  federal 
agencies  in  South  Carolina  which  have  water-resource  responsibilities, 
and  (3)  to  make  a comparative  analysis  of  the  water-related  laws  of 
South  Carolina,  policies  and  procedures  in  relation  to  those  of  certain 
other  states. 

Previous  Work 

No  work  similar  to  this  study  has  been  done  in  South  Carolina, 
but  comparable  information  is  available  from  the  States  of  Illinois, 
Indiana,  Kentucky,  Maryland,  New  York,  North  Carolina,  Pennsylvania, 
Tennessee,  Virginia,  and  West  Virginia.  These  states  compiled  these 
data  as  part  of  Appendix  J to  the  Ohio  River  Basin  Comprehensive  Survey. 
The  Ohio  River  Basin  Comprehensive  Survey  has  not  been  completed  as  of 
August  1967.*^ 

^Preliminary  statements  were  available,  however,  from  the  above- 
mentioned  states. 
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In  ,3  ‘■.tudy  by  C.  t . Husby  dealt  entirely  with  the  sut  jec' 


of  water  riohts  of  individuals  and  orqan i zat i ons  in  aouth  Carolina.  The 
South  Carolina  Law  Quarterly  contained  a soecial  supplement  in  Uecemper 
1952  that  was  devoted  entirely  to  the  subject  of  water  law  in  South 
Carolina.^  In  addition,  a Southeastern  Water  Law  Conference  was  held  in 
Athens,  iieornia,  in  November  1961.  The  papers  presented  at  this  conference 
have  been  nublished  and  they  provide  considerable  information  on  water  law 

9 

in  the  Southeast. 

Joint  Resolution  R 86,  5 107,  approved  by  the  South  Carolina 
General  Assembly  in  1953  estaolished  a committee  to  study  the  matter  of 
the  water  policy  of  the  State.  In  its  report  to  the  General  Assembly  of 
1954,  this  committee  recommended  that  the  State  adopt  a broad-based  water 
law  centered  around  "beneficial  use."^^  Even  though  the  recommendation 
of  the  committee  went  unheeded,  the  controversy  which  it  created  has 
prompted  several  organizations  and  individuals  to  express  their  ideas 
concerninq  the  State  laws  and  policies  relatim  to  water  resources.'' 

In  March  19o7  the  first  annual  Governor's  Conference  on  Water 
Resources  was  held  in  Columpia.  Papers  presented  at  this  conference 

^The  Beneficial  Use  of  Water  in  South  Carolina,  a preliminary 
report  for  the  South  Carolina  Soil  Conservation  Committee,  Soil  Conser- 
vation Service,  U.  S.  Department  of  Agriculture,  June  1952.  Revised 
February  1953. 

g 

"Special  Issue  on  Water  Law."  The  South  Carolina  taw  Cuarterly, 
Vol.  5,  No.  2- A (December,  1952). 

q 

Water  Law  and  Policy  in  the  Southeast,  published  by  the  Institute 
of  Law  and  Government,  the  Universitv  of  Georgia,  Athens. 

Mew  Water  Pol  icy  for  South  Carol  i na,  op . c i t. 

' ' water  Resources  of  South  Caro  I i na : Need  for  _A  State  Water  Qp I i cy 
Prov i d i no  For  Proper  (Jonservati on  Reasonab I e Ueve I op men t and  Ecu i tab  I e 
Uistripution.  K i t No . Published  by  the  League  of  V/omen  Voters  of 
South  Carolina,  September,  196(7. 
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dealt  with  various  aspects  of  water  resources  control,  management,  anu 


development.  The  proceedings  of  this  conference  have  been  published 
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by  the  Clemson  University  Water  ifesources  Research  Institute. 

Procedure 

The  State  Constitution  and  State  statutes  concern  inn  water  were 
studied  in  an  effort  to  determine  official  policies  of  South  Carolina 
relating  thereto.  A detailed  study  of  court  decisions  was  considered 
beyond  the  scope  of  this  project.  However,  the  Inclusion  of  some  of 
the  major  court  decisions  relating  to  the  use  of  water  was  necessary 
In  order  to  determine  the  legal  position  of  the  State  on  this  subject. 

Information  was  obtained  from  State  and  federal  agencies  con- 
cerned with  water  and  related  land  resources  regarding  their  statutory 
‘ authorization  and  their  present  and  planned  policies  and  programs  in 

the  area  of  water  resource  management  and  control.  This  information  was 

1 

utilized  in  an  effort  to  determine  the  oresent  and  authorized  involvement 
of  the  governmental  agencies  in  the  control  and  management  of  water 
resources. 

Finally  the  data  obtained  In  this  study  were  compared  with 

t 

.■  similar  data  from  other  states.  The  approaches  that  other  States  have 

adopted  In  regards  to  the  I-  water  resources  were  then  specified,  and 
alternative  aoproaches  were  enumerated. 


k 


CHAPTER  I I 


south  CAROLINA  WATER  LAWS 

South  Carolina  water  laws  are  composed  of  laws  arisinq  from 
these  sources;  Constitutional  law,  statutory  law,  and  court-made  law. 
Court-made  law  or  common  law  is  the  most  important  of  these  three 
sources.  It  should  be  noted  that  international  and  national  laws 
affect  the  leqal  position  and  powers  of  the  State  concerning  water  and 
related  land  resources. 

Accord  inn  to  The  Report  of  the  "res i dent ' s Water  Resource  Pol  icy 
Commission , state  powers  relating  to  the  control  of  water  resources  have 
seven  major  limitations  based  upon  the  Constitution  of  the  United  States 
and  court  interpretations  of  it.'  These  are: 

(1)  Commerce  Power.  This  provides  the  federal  government  with 
the  power  to  regulate  interstate  commerce. 

(2)  Federal  Proprietary  Power.  This  power  gives  the  federal 
aovernment  absolute  power  over  federal  lands. 

(3)  War  Power.  This  power  allows  the  federal  government  to 
pre-empt  states  in  the  interest  of  national  defense. 

(4)  General  Welfare  Power.  This  power  gives  the  federal 
government  broad  power  to  act  in  the  interest  of  the  general 
we  I fare. 

(b)  Interstate  Compacts.  Agreements  made  by  states  take 
precedence  over  contrary  state  laws. 

' Report  of  The  Pres i dent's  Water  Resource  Pol  icy  Commi ss ion , Water 
"esource  Law,  Vol.  3 (Washington:  U.  S.  Government  Printing  Office, 
December,  1950),  pp.  5-72. 
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(b)  Rights  of  Riparian  Owners.  States  ray  acquire  r I gar  I an 
rinhts  from  private  owners  through  eminent  corain 
ceedings,  but  they  can  not  acculre  these  rights  when  the 
federal  government  is  a riparian  owner. 

(7)  Treaty  Making  Power.  Agreements  made  by  the  federal 

government  with  foreign  countries  are  superior  to  srate 
i aws . 

Except  for  the  limitations  enumerated  above,  states  are  free  to 
determine  their  own  water  laws  and  programs.  The  remainder  of  tri  i s 
chapter  is  a summary  of  what  South  Carolina  has  done  in  this  area. 

Const i tut iona I Law 

The  State  of  South  Carolina  presently  operates  under  a constitution 
that  was  adopted  at  a convention  held  in  Columbia  in  1895.  Three  specific 
references  to  water  are  contained  in  the  main  body  of  the  Constitution 
of  1895. 

Article  I,  Section  20,  provides  that  the  navigable  waters  of  the 
State  shall  always  be  public  highways  free  to  the  citizens  of  the  State 
and  the  United  States,  with  no  tax,  impost  or  toll  imposed  unless 
authorized  by  the  General  Assembly.  Also,  no  tax,  toll,  impost  nor 
wharfage  can  be  demanded  for  the  use  of  the  shores  or  a wharf  erected  on 
the  shores  or  In  the  waters  of  a navigable  stream  unless  it  is  authorized 
by  the  General  Assembly. 

Article  VIII,  Section  5,  authorizes  cities  and  towns  to  acquire 
ownership  ard  management  of  plants  that  would  furnish  individuals  and 
private  corporations  with  water,  lights,  and  ice.  And  Article  XIV, 

'•jC*ion  1,  states  that  South  Carolina  has  concurrent  jurisdiction  on  all 


rivers  bordering  on  the  State,  and  that  these  stream's  are  free  highways 
for  all  South  Carolina  and  United  States  citizens  unless  provioed  tor 
differently  by  the  (Seneral  Assembly. 

Article  I of  the  Amendments  to  the  Constitution  is  also  related 


to  water  resources  in  that  it  requires  the  General  Assembly  to  write  a 
law  which  will  provide  for  the  condemnation  of  all  lands  necessary  for 
the  proper  drainage  of  the  swampy  and  low  lands  of  the  State.  It  also 
requires  that  an  equitable  tax  be  assessed  to  pay  the  expense  of  the 


condemnation  and  drainage. 


Statutory  Law 

The  statutory  laws  of  South  Carolina  are  compiled  and  published 

every  ten  years,  the  most  recent  decennial  publication  being  the  1962 

2 

Code  of  South  Carolina  Laws.  The  code  contains  all  of  the  general 
statutory  law  that  was  in  effect  on  January  9,  1962.  In  addition,  an 
annual  supplement  is  compiled  by  the  Committee  on  Statutory  Laws  and  the 
Code  Commissioner,  and  attached  to  the  Code.  The  1962  Code  contains  72 
Titles,  each  dealing  with  a different  subject  and  arranged  alphabetically. 
Titles  are  always  broken  down  into  Sections,  and  some  Titles  contain 
Chapters  and  Articles  as  well  as  Sections.  When  a number  is  to  represent 
a certain  statute  such  as  58-1,  this  implies  that  this  particular  statute 
is  found  under  Title  58,  Section  1.  Generally,  statutes  are  referred  to 
numerically  by  Title  and  Section,  with  the  first  number  designating  the 
Title  and  the  second  representing  the  relevant  Section.^ 

^1962  Code  of  South  Carolina  Laws.  (Charlottsvi I le,  Va.:  Michie 
Company,  1962). 

^Hereafter  the  1962  Code  of  South  Carol i na  Laws  will  be  referred 
to  as  fhe  1962  Code. 
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M 'iunmary  of  Ifio  statutory  Iriw'.  of  thp  fitatp  that  are  of  a 
qenerc'l  natui  e and  certain  to  wate'"  a' c related  land  ruiource-.  will  t>e 
included  In  tfi  I £.  section.  Statutes  that  authorize  or  estaolish  specific 
water  or  water-re  I ated  agencies  will  Pe  summarized  In  Lriapter  III. 

Title  18  is  concerned  with  dams  and  drainage.  Section  5 of  this 
Title  prohibits  the  building  of  any  dam  or  bank  to  stop  tne  course  ot  any 
waters  so  as  to  overflow  the  lands  ot  another  unless  consent  of  the  other 
parties  has  been  obtained,  the  letting  oft  of  reserved  water  that  may 
injure  crops  on  the  lands  ot  other  persons  is  also  prohibited.  Section 
18-b  makes  it  unlawful  for  persons  t-,'  keep  water  on  land  belonging  to 
others,  and  Section  18-7  provides  fer  the  removal  of  miiidams  that  have 
an  adverse  effect  on  the  general  health  of  the  area. 

Chapter  2 of  Title  18  establishes  the  procedure  through  which 
rights-of-way  for  drainage  may  be  obtained  across  the  lands  of  other 
persons.  'his  procedure  Is  laid  down  in  Article  I (Sections  IT-bl  to 
18-S8).  In  essence,  it  provides  that  if  a person,  in  order  to  drain  his 

land,  must  cut  a ditch  across  the  property  of  a neighbor,  he  can  do  so 
even  If  the  owner  of  the  adjacent  property  objects.  He  must  give  the 
objecting  property  owner  a ten-day  written  notice  of  his  intentions. 

The  written  notice  must  designate  someone  to  act  as  a referee  for  the 
person  who  Intends  to  drain  his  property.  Upon  receipt  of  this  notice, 
the  objector  must  name  a referee  to  represent  his  Interest.  The  two 
nonolnfed  referees  must  meet  and  name  a third  referee.  The  three 
refurois  examine  the  premises  with  respect  to  the  proposed  waterway  or 
I'.ifch  .<nd  reader  a verdlc+  as  to  the  mute  of  the  ditch  and  the  amount 
of  comnens ) f I .in.  The  procedure  is  also  given  that  would  apply  if  the 
I'tjjcerit  property  owner  was  not  of  legal  age  or  of  leaal  competence. 
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Titlo  7'’)  is  concerned  witfi  the  power  eminent  domain.  Section 

7b-b2  has  particular  bear  inn  on  water  resources  activities.  It  declares: 

State  authorities,  commissions,  boards  or  noverninn  bodies 
established  bv  the  State  ot  South  Carolina  which  mav  have 
been,  or  may  be  hereafter  created,  and  authorized  and 
empowered  to  develop  waterways  of  the  State  for  use  in 
intrastate,  interstate  and  fore  inn  commerce,  to  construct 
maintain  and  operate  powerhouse  dams,  canals,  locks  and 
reservoirs,  to  produce,  transmit,  sell  and  distribute 
electric  power,  to  reclaim  and  drain  swampy  and  flooded 
land  to  improve  the  health  conditions  of  the  State  and  to 
reforest  watersheds,  or  for  any  such  purposes  fhe  acquisition 
of  property  is  necessary,  shall  have  all  riqhts  of  eminent 
domain  of  the  State  of  South  Carolina  for  such  purposes,.,. 

Title  28  contains  the  statutes  that  pertain  to  the  fish  and  game  of 

the  State.  The  lamest  part  of  this  Title  contains  laws  that  reaulate 

huntina  and  fishing  in  the  State.  It  provides  (Section  28-754)  that  waters 
4 h 

and  bottoms  are  a common  for  taking  fish,  and  it  also  contains  the 
authorizations  for  the  Atlantic  States  I4arine  Fisheries  (ximmission  and  the 
State  Wildlife  r<esources  Uepartnnent. 

Title  29  contains  the  statutes  that  pertain  to  Forestry.  Section  29-14 
provides  for  the  acquisition  of  real  estate  by  the  State  Commission  of  Forestry 
to  be  used  for  a demonstration  in  erosion  and  flood  control. 

Title  32  includes  the  State  health  laws,  and  the  statutory  authori- 
zation for  the  State  Board  of  Health.  Section  52-8  provides  that  any 
manufacturer  must  secure  the  approval  of  the  State  Health  Office  before  dis- 
posing of  plant  waste  into  the  waters  of  the  State.  Chapter  8,  Article  1 
contains  the  laws  which  pertain  to  water  suppliers.  Section  32-1201  provides 
that  public  water  suppliers  and  other  water  suppliers  that  emplov  or  deal 
with  the  public  must  send  samples  of  their  drinking  water  to  the  State  Board 
of  Health  at  leasf  once  every  three  months. 
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"Bottoms,"  according  to  Section  28-752,  1982  Code,  are  areas 
below  the  mean  high  water  marK, 

A comfTKin  means  that  if  belongs  fo  or  pertains  to  the  communitv 

at  large. 
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The  provisions  of  Section  3?-1?U3  require  the  State  Hoard  of  Health  to 
inspect  the  watersheds  and  the  water  supply  of  public  water  suppliers. 

If  any  are  found  to  be  unsafe,  a thirty-day  notice  is  qlven.  If  after 
thirty  days  the  supply  remains  unsafe,  the  State  Board  of  Health  has 
the  power  to  close  down  the  operation  of  the  delinquent  supplier. 

Article  7,  Section  32-1284  states  that  hotels,  restaurants, 
boardinq  houses  and  Inns  must  provide  a safe  drinkinq  water  for  their 
quests. 

Title  33  Is  Indirectly  concerned  with  water  resources  in  that  it 
contains  provisions  relatinq  to  highways,  bridges,  and  ferries.  Included 
also  In  this  title  Is  the  statutory  authorization  of  the  State  Highway 
[Tepartment. 

Title  54  concerns  ports  and  maritime  matters.  Chapter  1 provides 
for  the  establishment  of  and  enumerates  the  powers  of  the  State  Ports 
Authority.  Chapter  2 provides  for  port  and  terminal  facilities  and 
commissions  In  certain  cities.  This  Chapter  allows  cities  with  a 
population  of  50,000  or  more  and  located  on  a navlqable  stream,  whether 
tidal  or  nontidal,  to  construct  ports  and  terminal  utilities.  The  Port 
Utilities  Commission  for  such  a city  must  be  composed  of  nine  members, 
rive  are  to  be  elected  by  the  qualified  electors  of  the  city,  and  the 
other  four  must  include  the  mayor,  the  chairman  of  the  committee  on  rail- 
roads of  the  city,  and  two  members  who  are  appointed  by  the  Governor  for 
two-year  terms.® 

Article  2 of  Chapter  2 provides  the  State  Ports  Authority  with 
broad  nowers  over  Charleston  Harbor.  Thus,  the  powers  a city  commission 

®The  writer  could  not  locate  any  such  Commission  In  South  Carolina. 
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would  have  if  created  in  Charleston,  under  Chapter  2,  would  be 
nomi na I . 

Chapter  5 of  Title  b4  covers  shipwrecks  in  the  waters  of  the 
State,  and  Chapter  5 makes  it  a misdemeanor  for  anvone  to  interfere 
with  navipation  in  the  harbors  of  the  State. 

Title  58  is  entitled  "Public  Service  Companies."  Section  58-12 
requires  all  naviqation,  water  works,  power,  and  lioht  companies  to 
make  an  annual  report  to  the  State  Tax  Commission  enumeratinn  their 
cross  receipts. 

Section  58-151  provides  municipalities  with  the  power  to  nrant 
exclusive  franchises  for  the  furnishinq  of  water.  Section  58-152  and 
50-152.1  qive  water  companies  the  power  to  condemn  land  for  waterworks, 
and  Chapter  10  of  this  Title  contains  the  provisions  that  requiate  trans- 
portation companies. 

Title  65  contains  the  laws  that  apply  to  soil  and  water  conservation 
in  the  State.  Soil  and  water  conservation  districts,  the  State  Soil  and 
Water  Conservation  Committee,  and  several  other  conservation  aoencies  are 
authorized  bv  this  Title.  These  aqencies  will  be  discussed  in  the  next 
Chapter, 

Title  70  is  entitled  "Water  and  Watercourses"  and  contains  the 
State  statutes  relating  thereto.  Chapter  2 authorizes  the  Savannah  River 
Naviqation  Commission,  which  is  no  lonqer  in  operation,  and  Chapters  3 
and  4 authorize  the  creation  and  operation  of  the  State  Pollution  Control 
Authority.  This  agency  is  discussed  in  the  next  chapter. 

Chapter  1 of  Title  70  contains  laws  relating  to  naviqation.  It 
defines  a navigable  stream  as  being  "one  that  has  been  or  can  be  rendered 
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capable  of  beinn  navigated  by  rafts  of  lumber  or  timber  by  tne  re- 
moval of  accidental  obstructions.  This  section  further  declares 
that  navigable  streams  are  common  highways  and  forever  free  to  all 
United  States  citizens,  and  that  anyone  found  guilty  of  obstructing 
the  navigability  of  a stream  will  be  punished  by  law. 

Section  70-2  makes  the  deliberate  or  negligent  obstruction 
of  navigation  a misdemeanor.  Negligent  transportation  of  logs  or 
rafts  that  damage  streams ide  property  is  also  defined  as  a misdemeanor. 

Section  70-3  requires  all  landowners  to  clean  out  all  streams 
upon  and  adjacent  to  their  lands  at  least  twice  a year.  Landowners 
must  keep  them  clean  of  obstructions  so  that  a free  and  uninterrupted 
flow  of  sand  and  water  may  pass  through  the  channels  thereof.  This 
Section  does  not  prohibit  the  building  of  dams,  but  it  may  be  construed 
to  require  dam  owners  to  maintain  suitable  and  sufficient  floodgates 
and  waterways  that  would  afford  free  passage  through  them  of  sand  and 
water.  Dam  owners  may  also  be  required  to  open  their  floodgates  if  the 
State  decides  it  is  necessary.  This  would  require  court  action. 

Chapter  'f.  Article  1,  specifies  the  procedure  through  which 
land  may  be  obtained  for  an  inland  waterway.  Essentially  this  is 
through  the  condemnation  process  with  just  compensation  going  to  the 
landowners  affected. 

Chapter  5 is  entitled  "Certain  Waterways."  In  essence  this 
Chapter  grants  the  powers  to  the  federal  government  that  are  needed 
to  carry  out  the  Rivers  and  Harbors  Act  of  1937  (for  the  construction 
of  the  intercoastal  waterway  from  the  Cape  Fear  River,  North  Carolina, 
to  the  Savannah  River,  Georgia).  Chapter  6 embodies  the  statutory 
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laws  that  oertain  to  the  equipment  and  operation  of  vessels  on  the 


waters  within  the  State.  The  administration  of  this  Chapter  is  vested 
in  the  State  .vi Id  life  Resources  Department,  and  it  specifies  that  a 
Division  of  Boatinq  be  created  to  enforce  these  laws. 

Court  Law 

The  South  Carolina  (Colonial)  General  Assembly  adopted  the 

Cximmon  Law  of  England  in  open  session  on  December  12,  1712,  by  stating: 

That  all  and  every  part  of  the  common  law  of  England, 
where  the  same  is  not  altered  by  the  above  enumerated 
acts,  or  inconsistent  with  the  particular  constitution, 
customs  and  laws  of  this  Providence  ...  is  in  full  force 
and  virtue  .... 

This  declaration  was  incorporated  into  the  Revised  Statutes  of 
1372,  Chapter  145,  Section  10.  Although  it  was  deleted  from  later 
editions  of  the  State  statutes,  the  State  Supreme  Court  upheld  it  in 
State  V.  Charleston  Bridge  Company,  113  S.  C,  116,  101  S.  E.  657,  in 

g 

1919  Dy  paraphrasing  the  original  declaration. 

It  has  been  generally  accepted  that  the  riparian  doctrine  of 
water  law,  as  found  in  South  Carolina,  came  to  the  State  upon  the 

9 

adoption  of  the  Common  Law  of  England.  It  appears,  however,  that  this 
is  not  true.  The  riparian  doctrine  actually  evolved  from  the  Civil  Law 

"^Statutes  At  Large  of  South  Carolina  (Columbia;  A,  S.  Johnston, 
1837),  pp.  413-414. 

8 

C.  E.  Busby,  0£_.  c 1 1 . . p,  17. 

'"^Lewis  Griffith  Merrit,  "Legal  Aspects  of  Water  Rights  in  South 
Carolina,"  unpublished  memorandum,  no  date. 
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of  ^ ranee  and  was  Introduced  Into  American  Courts  dy  Kent  and  Story, 
two  American  jurists  who  were  students  of  the  French  judicial  process. 

The  South  Carolina  Supreme  Court  adopted  the  riparian  doctrine 
In  1857  in  the  case  of  Omelvany  V.  J angers,  2 Hill  634,  by  rejecting 
the  doctrine  of  prior  occupancy,  which  is  similar  to  the  present 
doctrine  of  prior  appropriations.  it  was  not,  however,  until  1901  in 
Wh i te  Whitney  Manufacturing  Company . 60  S,  C.  254,  385  E.  456,  that 
the  court  laid  down  the  broad  principles  of  the  riparian  doctrine  as 
relevant  to  the  State.'' 

In  1907  the  Court  developed  the  reasonable-use  doctrine,  and 
the  legal  position  of  the  State  on  surface  waters  today  is  still  that 
of  the  reasonable-use  riparian  doctrine.  Basically  this  means  that 
every  proprietor  of  lands  on  a bank  of  a river  (a  riparian  owner)  has 
equal  rights  to  the  water  which  flows  in  the  stream  adjacent  to  his 
land.  A riparian  owner  has  no  property  in  the  water  itself,  but  a 
simple  usufruct  while  it  passes  his  property.  He  has  no  right  to  de- 
tain or  give  new  direction  to  the  water,  and  he  must  return  it  to  its 
proper  channel  before  it  leaves  his  property.  The  law  requires  that 
a riparian  owner  must  use  only  a reasonable  amount  of  water,  and  that 
he  must  not  use  the  water  to  the  injury  or  annoyance  of  his  neighbors. 
Reasonable  use  is  a question  of  fact  for  a jury  and  Its  verdict  is 
final.  Therefore,  reasonable  use  cannot  be  defined  exactly.  It  de- 

'®C.  F’etrus  Reterson,  "Water  - The  Key  to  America's  Future," 
I’roceed i nqs  of  the  National  Water  Resources  Institute  ( L i nco I n , 
Nebraska,  March,  1958),  p.  5. 

"c:.  F.  Busby,  0£_.  cl  t. , p.  19. 
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penOs  upon  the  relevant  conditions  and  the  sense  of  judonent  ot  the 
lurv.  that  is  considered  to  be  reasonable  use  in  one  locality  riiohl 
not  be  considered  reasonable  in  another.''^ 

Accordinq  to  E.  *3.  Latimer,  Assistant  Attorney  ''ieneral  for 
South  Carolina,  "the  State  owns  the  waters  and  the  beds  (up  to  the  mean 
h i eh  water  mark)  of  navieable  streams.'^  Riparian  riqhts  do  not  con- 
fer ownership  of  the  water,  hut  only  the  ripbt  to  use  a reasonable 
amount. 

Riparian  riehts  are,  however,  subject  to  riehts  by  prescription. 
This  implies  that  a person  may  obtain  legal  riehts  to  the  use  of  water, 
even  thoueh  he  is  not  a riparian  owner,  by  adversely  acauirinq  and 
openly  using  the  water  riehts  of  another  for  a period  of  20  years. 

It  must  also  be  recogn i zed  that  the  riparian  doctrine  can  be 
circumvented  by  expressed  or  implied  permission  or  license.  Since  the 
State  in  effect  owns  the  waters,  this  takes  an  act  of  the  Oeneral 
Assembly.  The  State  has  made  several  such  erants.  For  example,  it 
has  qranted  the  Town  of  Waltsrboro  permission  to  take  up  the  eight  per- 
cent of  the  flow  of  the  Edisto  River  for  domestic,  industrial,  and 
aericultural  purposes  ( 1962  Code.  Section  70-471),  Similar  grants 
have  been  issued  to  the  International  Paper  Company  at  Oeoreetown  and 
to  the  Town  of  Newberry  ( 1R62  Code,  Sections  70-481  and  70-491).  The 
use  of  the  water  throueh  permission  is  subject  to  the  will  of  the 
permiTter  and  cannot  ripen  into  riehts  by  prescription. 

Lew  is  Griffith  I'lerrit,  op . erf. 

'^Letter  to  the  author  from  E.  B.  Latimer,  Assistant  Attorney 
General  of  South  Carolina,  July  13,  1967. 
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C.  E.  Busby,  op . c i t . , p,  33. 
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Accordinq  to  C.  L.  Busby,  South  Carolina  has  no  author i tat i ve 
body  of  water  law  established  for  ground  water. E.  B.  Latirrier, 
however,  believes  that  the  common- 1 aw  rule  that  "the  owner  of  the  soil 
owns  to  the  sky  and  to  the  center  of  the  earth"  governs  ground  water 
rights  in  the  State. Under  this  rule  ground  water  would  be  the 
property  of  the  land  owner,  and  hence  he  could  use  It  as  desired. 

Diffused  surface  waters  (waters  which  are  on  the  surface  of  the 
ground,  but  are  in  no  way  a part  of  a defined  stream)  have  received 
attention  from  the  State  Courts.  The  Courts,  in  general,  have  regarded 
these  waters  as  a common  enemy,  and  have  applied  the  common-enemy 
doctrine  to  questions  Involving  them.  Under  this  doctrine  a landowner 
may  take  the  appropriate  steps  to  relieve  or  protect  himself  from  these 
waters  even  though  his  actions  may  result  in  damages  to  adjacent 
property  owners.'^  This  Is  also  the  attitude  that  the  State  Highway 
Department  takes  towards  diffused  surface  water. 


^^C.  E.  Busby,  op.  cit. . 
^^Latimer,  op.  cit. 

'^C.  E.  Busby,  op . ci  t. , 


p.  16. 


pp.  30-32, 
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CHAPTLC  ( I I 

WATER  AGENCIES  J_N  SOUTH  CAROLINA 
In  this  chapter  aaencies  that  are  authorized  by  tr.e  STa*e  tc 
operate  in  the  area  of  water  resource  mananenent  or  control  will  se 
listed  and  discussed.  To  facilitate  this  un Jertak i no,  all  agencies 
have  been  classified  into  one  of  the  three  following  cateaories:  (1) 
spec i a I -ourrose  districts;  (2)  interstate  commissions;  and  (3)  sta^e 
boards,  departments,  and  anencies.  They  will  be  treated  in  the  cnjrr 
In  which  they  are  listed. 

Special-Purpose  Pi stri cts 

Oraina'te  Districts.  Article  I of  the  Amendments  to  the  State  Const!  tufic'- 
of  1995  requires  the  General  Assembly  to  provide  for  the  proper  draina^'e 
of  the  swamp  and  low  lands  of  the  State.  The  General  Assembly  has  enacted 
two  Acts  providino  for  the  establishment  of  drainage  districts.  The 
first  Act  was  adopted  in  1911  and  was  entitled  the  Drainane  District  Act 
of  1911  (1962  Code,  Sections  18-201  to  18-353),  and  the  second  Act  under 
which  drainane  districts  may  be  established  is  the  Drainage  District  *ct 
of  1920  ( 1962  Code,  Title  18,  Chapter  5).  The  Act  of  1920  was  considered 
to  be  cumulative  and  not  pre-emptive  relative  to  the  other  laws  of  the 
State  pertaining  to  drainane  and  drainage  districts. 

Districts  may  be  established  under  these  two  Acts  by  landowners 
who  wish  to  join  together  in  an  effort  to  drain  and  reclaim  wet,  swamp, 
or  overflowed  lands.  The  costs  incurred  by  these  districts  could  be 
paid  with  revenue  received  from  a property  tax  and  from  a limited  i osue 
of  bonds.  These  districts  could  also  accept  financial  aid  from  the 
United  States  Government. 


9 'iCk  t'.t' 
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The  Orriln.nn  Plstrict  AcI  o<  \9'/0  hfl-i  bo«n  ^nerujed  so  That 
districts  i!Stdb  I i shed  under  this  Act  may  develop  small  watershed 
projects.  Accordinq  to  Lewis  F.  Hendricks,  Executive  Secretary  of 
the  State  Soil  and  Water  Conservation  ' ormi  ttee,  the  Act  is  too  cumber- 
some to  insure  the  fast  and  efficient  development  of  watersheds,  and 
no  watersheds  have  been  developed  under  it,' 

There  have  been  many  drainaae  districts  established  in  the 
State,  but  none  exists  at  brosent.  Busby  attributes  the  failure  of 

drainage  districts  in  the  state  to  their  failure  to  maintain  ditches 

2 

and  to  collect  sufficient  assessments  tor  this  purpose. 

Soil  and  Water  Conservation  Di.tricts.  In  February  1937  the  President 
of  the  United  States  wrote  the  iScvernors  of  all  the  States  requesting 
that  each  State  leqislature  pass  an  enabling  Act  permitting  local  land 
owners  to  join  together  Into  soil  conservation  districts.^  South 
farolina  responded  to  the  request  of  the  President  immediately,  and  on 
April  17,  1957,  an  Act  known  as  the  Soil  Conservation  Districts  Law 
11962  Code,  Sections  65-bl  to  h3-Ui/)  went  into  effect.  This  law  was 
imonded  In  February  196b,  channinq  soil  conservation  districts  into  soil 
ind  water  conservation  districts  (Rllb,  H1187). 

•A  soil  and  water  conservation  district  is  a legal  unit  of  the 
'-•■ate  rjovernment.  f ach  district  is  self-governed,  being  directed  by  a 
board  :.f  five  supervisors.  Three  of  these  five  supervisors  are  elected 

'(Jfrsonal  interview,  Columbia,  S.  C. , July  12,  19b7. 

■ . Busby,  oi_.  c 1 1 . , p.  b. 

' 'tf  wn , . . . what  . . . and  Mow  o f Sol  I Conser vat  I nr  01 s t r I cts  . . . 
. national  Association  of  toll  (Conservation  Districts, 

• ' , 19b',  P.  4. 


by  the  landowners  in  the  district  and  the  other  two  are  appointed  by 
the  State  Soil  and  Water  Conservation  Committee.  Each  district  has 
a district-wide  program  and  plan  of  action.  Under  State  law,  districts 
can  accept  materials  and  services  from  federal,  state,  and  private 
sources,  and  they  can  acquire  and  manage  property  in  the  interest  of 
conservation.  Property  acquired  by  the  districts  is  exempt  from 
taxation,  and  income  that  may  result  from  the  ownership  and  management 
of  property  must  be  used  to  further  the  cause  of  soi I and  water  conser- 
vation in  the  district.  Public  and  private  funds  may  also  be  utilized 
by  districts  in  the  carrying  out  of  their  conservation  programs.  The 
State  Soil  and  Water  Conservation  Committee  divides  a portion  of  its 
state  appropriations  among  qualified  districts  and  maintains  supervision 
over  the  use  of  State  money  granted  to  them. 

The  Provisions  of  the  1965  Amendment  (R115,  H1187)  expanded  the 
powers  of  the  districts  in  the  water-resource  area  to  include  the  pre- 
vention of  flood-water  and  sediment  damages,  and  to  further  the  conser- 
i vation,  development,  utilization,  and  disposal  of  water. 

At  present  there  are  45  soil  and  water  conservation  districts 
' that  cover  the  entire  State.  All  districts,  except  one  which  is  made 

up  of  Jasper  and  Beaufort  Counties,  are  single-county  districts  and 
conform  to  county  boundaries.  The  Soil  Conservation  Service  of  the 
Ji  United  States  Department  of  Agriculture  furnishes  technical  advice  and 

assistance  to  these  districts  to  implement  their  conservation  programs. 

The  Watershed  Protection  and  Flood  Prevention  Act  (Public  Law 


566,  83rd  Congress,  68  Stat.  666  as  amended)  authorizes  the 
Secretary  of  Agriculture  to  give  financial  and  technical 


.lid  to  loc.ll  orn.in  i /at  i ons  in  rlanninr;  md  carryinj  out  watershed  projf-cts 
for  (1)  flood  prevention;  (/’)  the  anricultural  phase  of  water  oananeoen t , 
and  (3)  other  purposes,  such  as  municipal  and  industrial  water  supplies.^ 
Soil  and  water  conservation  districts  '.ave  taken  the  leadership  in  the 
sponsorship  of  small  watershed  projects  In  '“.outh  Cacilina.  As  of  June  30, 
Ffh?,  these  districts,  in  cixjperation  with  the  Soil  Conservation  Service, 
had  2?  watershed  projects  in  operation,  five  approved  for  niannino,  17 
applications  under  examination,  and  13  inactive  water  projects,  *^igure  2.^ 
Where  woodland  is  involved  In  PLSOO  projects,  the  5.  State  Commission 
ut  lorestry  assists  in  the  planning  process. 

Besides  the  work  being  done  on  watershed  projects,  most  districts 
are  engaged  in  numerous  pronrams  that  are  related  to  water  resource  manage- 
ment or  control.  They  have  assumed  the  role  of  leadership  in  this  area  in 
the  State. 

Watershed  Uistricts.  An  Act  that  provided  for  the  formulation  and  operation 
of  watershed  districts  in  the  State  was  passed  by  the  General  Assembly  on 


April  II,  1967,  and  sinned  into  law  oy  Governor  McNair  the  followino  day. 


This  Act  provides  for  the  esaas I i shment  of  special  districts  with  the  sole 
purpose  of  developing  watershejs  within  the  districts. 

Watershed  districts  under  this  law  (R253,  S217)  and  other  acts  are 
established  throuqh  the  initiative  of  local  people.  Landowners  who  desire 


'^Soi I Conservation  Circular  No.  4,  U.  S.  Dept,  of  Aqricul+ure, 
(Washina+on:  (Government  Printino  Office,  August,  1966). 
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Personal  interview  ./ith  H.  J.  ijowdle.  Assistant  State  Conser- 
vationist In  charqe  of  small  -'ifershed  projects.  Soil  Conservation 
Service,  Columbia,  July  12,  1967. 
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to  hand  to(|Bttinr  tor  watershwit  cte vo I opment  purposes  nust  first  file  an 
appropriate  petition  with  the  supervisors  of  the  soil  ano  water  conser- 
vation district  within  which  the  watershed  lies.  Upon  receipt  of  this 
petition,  the  supervisors  are  required  to  hold  a public  hearing.  If 
there  is  sufficient  Interest  and  need,  a referendum  is  held  in  which 
all  qualified  electors  are  eliqlble  to  vote.  If  a majority  of  the  lana- 
owners  favor  the  establishment  of  the  district,  and  the  soil  and  water 
district  supervisors  determine  that  the  operation  of  such  a district  is 
administratively  practicable  and  feasible,  and  that  the  establishment  of 
the  district  would  be  in  the  interest  of  the  public  health,  safety,  and 
welfare  of  the  area,  the  district  wou i d become  a governmentai  subdivision 
of  the  State,  a public  body  corporate  and  politic,  upon  proper  recordation 
by  the  Clerk  of  Court  and  the  State  Soil  and  Water  Conservation  Committee. 

Each  watershed  conservation  district  established  under  this  Act 
is  governed  by  a board  of  five  directors  chosen  by  the  landowners 
within  the  district.  If  the  supervisors  of  the  soil  and  water  conser- 
vation district  approve,  the  board  of  directors  may  employ  officers, 
agents,  and  other  employees  to  carrv  on  the  work  needed  In  the  watershed 
district. 

Watershed  conservation  districts  have  the  power  to  acquire 
rights-of-way,  easements,  or  land  needed  to  carry  out  their  programs 
through  purchases,  grants,  or  condemnation  proceedings.  They  can  also 
construct,  repair,  improve,  operate,  and  maintain  any  works  or  improve- 
ments that  are  needed  in  the  performance  of  their  conservation  programs. 
Costs  incurred  by  these  districts  are  to  be  paid  primarily  from  funds 
obtained  through  a special  tax  on  real  property.  These  districts  may, 
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under  certain  circumstances,  borrow  money  or  issue  bonr;: 
suDplement  their  tax  revenues. 

Watershed  conservation  districts  a I ready  establishes  i ■ the 
State  under  prior  acts  may  be  reorganized  under  this  law,  whirh  i- 
intended  to  make  watershed  conservation  districts  uni^ir"!  +hrrurhout 
the  State.  Watershed  programs  would,  however,  remain  under  the  super- 
vision ot  the  soil  and  water  conservation  districts.  As  of  Auqust  4, 
19fa7,  several  old  watershed  districts  were  in  the  process  of  oraanizinrj 
under  the  provisions  of  this  law.^ 

Beach  Preservation  Districts.  The  1962  Code  contains  author i zat ion  for 
two  beach  preservation  districts.  Sections  63-325  to  63-327  of  the  Code 
pertain  to  the  Horry  County  Beach  Preservation  Association  and  Sections 
63-291  to  63-296  authorize  the  Pawleys  Island  Erosion  District  (George- 
town County).  Members  of  the  governing  bodies  of  these  organ i zations 
are  appointed  by  the  Governor,  upon  the  recommendation  of  the  aporopriate 
county  legislative  delegation.  These  organizations  have  the  assinned 
function  of  preventing  and  controlling  the  erosion  of  beaches  in  their 
respective  districts,  and  they  are  authorized  to  enter  into  aqreements 
with  federal  and  state  agencies  in  this  pursuit.  The  Pawleys  Island 
Erosion  District,  in  addition,  has  the  power  to  acquire  property  through 
eminent  domain  proceedings  and  to  erect  erosion-prevention  structures. 

It  was  also  assigned  taxing  powers  for  revenue  purposes.^ 


Personal  interview  with  Lewis  E.  Hendricks,  Executive  Secretarv, 
State  Soil  and  Water  Conservation  Committee,  August  4,  1967. 
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An  interview  with  J.  P.  Stokes,  Jr.,  Deputy  Secretary  of  State, 
on  Auaust  4,  1967,  revealed  that  the  Governor  has  made  no  appointments 
to  the  governing  boards  of  these  bodies  in  the  past  15  years. 
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There  is  no  statutory  author i zat i on  for  such  a Clstrid  In 


Charleston  County,  but  Section  oi-?n  of  the  1962  Code  authorizes  the 
legislative  deleoation  of  the  county,  in  the  absence  of  an  agcropriate 
State  agency,  to  enter  into  agreements  with  the  federal  governm**nt 
concerning  the  prevention  and  control  of  erosion  on  the  beaches  of  the 
county. 

Public  Works  Districts.  Act  number  t43  of  the  fjeneral  Assembly  of  1934 
provided  that  communities  that  were  not  incorporated  could  establish 
public  works  districts  ( 1962  Code,  Title  59,  Chapter  5).  Under  this 
law  communities  could  establish  water  supply,  electric  lights,  fire 
protection,  and  sewage  disposal  districts  by  petitioning  the  Clerk  of 
Court.  Upon  receiving  the  petition,  the  Clerk  of  Court  calls  a 
referendum.  If  a majority  of  the  landowners  within  the  proposed  district 
vote  in  favor  of  the  establishment  of  the  district  it  becomes  a body 
politic  and  may  exercise  the  rights  and  privileges  pertaining  thereto. 
These  districts  are  governed  by  three  commissioners  who  are  elected  for 
six-year  terms  of  office  by  the  eligible  voters  in  the  district. 

Districts  organized  under  this  law  have  the  power  of  condemnation. 
They  are  also  empowered  to  issue  bonds  and  to  obtain  government  loans. 

They  have  the  power  to  charge  fees  for  their  services,  and  they  can  levy 
taxes  on  property. 

Incorporated  towns  can  acgu i re  their  own  waterworks  under  Article 
VIII,  'iection  5,  of  the  State  (x^nst  i t ut  i on , or  they  can  issue  exclusive 
franchises  for  water  purposes  under  Section  58-151  of  the  1962  Code. 

The  State  has  also  authorized  several  water  authorities  for 
areas  larger  than  a town.  For  example,  the  Bushy  Park  Authority  (1962 
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Code.  Sections  70-391  to  70-40^>),  the  Oconee  Water  Authority  ( 1962 
Code.  Sections  70-431  to  70-463),  and  the  Abbeville  Water  Authority 
( 1962  Code.  Sections  70-361  to  70-373).  These  authorities  have  the 
assinned  function  of  acquiring  and  distributing  water  for  domestic 
and  industrial  purooses  in  their  respective  service  areas. 

Miscellaneous  Districts.  Statutory  authorization  exists  for  the 
governing  bodies  of  several  counties  to  act  as  health  and  drainage 
commissions  within  their  counties  ( 1962  Code.  Sections  18-71  to  18-76). 
Section  18-101  provides  that  the  Governor,  upon  the  request  of  the 
majority  of  a county  legislative  delegation,  shall  desianate  from  three 
to  five  responsible  residents  of  the  county  to  act  as  the  Sanitary  and 
Dra inane  Commission. 

Numerous  other  organizations  authorized  by  State  law  are  either 

directly  or  indirectly  concerned  with  water  resources.  These  organi- 

t 

■ zations  have  functions  ranging  from  drainage  to  erosion  control  and 

. the  improving  of  agricultural  practices.  Some  of  these  organizations 

are : 

Bamberg  County  Soil  Improvement  and  Development  Commission 
* (1962  Code.  Sections  63-201  to  63-208). 

County  Cooperative  Soil  (Conservation  Etoard,  Edoefield  County 
•'  ( 1962  Code,  Sections  63-251  to  63-264). 

. Agricultural  Board,  Fairfield  County  ( 1962  Code.  Sections 

.1  63-271  to  63-275). 

; ! Aqricultural  Board,  Greenwood  (County  (1962  Code.  Sections 

63-311  to  63-320. 

' Agricultural  Board.  Newberry  County  (1962  Code.  Sections 

63-381  to  63-389. 

Oranceburg  Pasturage  Development  Commission  ( 1962  Code. 

Sections  63-411  to  63-416. 
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Cooperative  Soil  Conservation  Association  Eioard,  Saluaa 
County  ( I9b2  Code . Sections  63-421  to  63-430). 


Saluda  County  Pasturane  Commission  ( 1^62  Code,  Sections 
63-441  to  63-445). 

I nterstate  Commissions  and  Compacts 

South  Carolina  Is  a member  of  two  interstate  commissions  that 

are  active  In  the  field  of  water  resources.  These  two  commissions  are 

the  Atlantic  States  Marine  Fisheries  Commission  and  the  Southeast  Basin 

Inter-Aqency  Committee.  The  State  also  participates  as  a member  of  the 

Southeast  States  Forest  Fire  Compact  Commission  ( 1962  Code,  Section 

29-71,  but  this  activity  of  the  Commission  is  only  indirectly  related 

to  water  resource  management  and  will  not  be  discussed  below. 

The  Atlantic  States  Marine  Fisheries  Commission.  The  Commission  was 

established  as  an  inter-state  compact  by  Public  Law  539,  77th  Congress, 

2nd  Session,  194B.  The  purpose  of  the  Commission  is  "the  promotion  of 

better  utilization  of  the  fisheries,  marine,  shell,  and  anadromous,  of 

the  Atlantic  Seaboard."  The  Commission  Is  made  up  of  three  Commissioners 

from  each  of  the  fifteen  Atlantic  Seaboard  states  plus  a legal  consultant 

from  each  of  the  four  Commission  sections.  The  United  States  Fish  and 
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Wildlife  Service  serves  as  the  research  aoency  for  the  tommission. 

South  Carolina  participates  as  a member  of  the  Commission  through 
statutory  authorization  found  in  Sections  28-201  to  28-205  of  the  1962 
Code . Section  28-201  states  that  the  three  Commissioners  from  South 
Carolina  are  to  be  the  Director  of  the  Division  of  Commercial  Fisheries 

0 

Letter  from  G.  Robert  Lunz,  Director,  Division  of  Commercial 
Fisheries  of  the  South  Carolina  Wildlife  Posources  Department  and  Member 
of  the  Atlantic  States  Marine  Fisheries  Commission,  Columbia,  March  20, 
1967. 


of  the  Sleuth  farolina  ""itate  Wildlife  Resources  i'ep^ir+rTcnt 


1 I er  i *,  I ,jlor  , 


one  o non- I en  i 5 1 citor,  b(1h  of  who'^  ore  to  be  ODOOinted  bv  t-U'  ov,;rncr 

with  the  advice  ond  consen*  of  the  'jenote.  The  C.omm  i 5 ■;  i rm  is  inhorested 

in  the  p reservo  t i on  of  the  tidelands,  end  it  is  now  in  tnc  pri-cess  of 
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fhokinn  o detailed  study  of  ttiese  areas. 

!Touthe,i5t  iiasins  I nter-A-iency  Committee.  Public  Law  fib-BDP,  which  wes 
passed  on  Aunust  2d,  l^b8,  established  the  United  States  Stuoy  Uoninission, 
Southeast  Piver  Basins.  This  Commission  developed  a comprehensive  plan 
for  the  conservation,  utilization,  and  development  of  the  land  and  water 
resources  of  part  of  the  Southeastern  United  States.  The  Commission 
was  made  up  of  eleven  members,  with  one  from  each  of  the  four  states  in 
the  area  (Alabama,  '^lorida,  Ceorqia,  and  South  Carolina),  and  a member 
from  each  of  the  seven  principal  federal  land  and  water  agencies:  the 
Oepartments  of  Army;  Commerce;  Health,  Education  and  Welfare;  Agriculture; 
Interior  and  Labor,  and  the  Federal  Power  Commission. 

The  Commission  projected  the  future  needs  of  this  area  (the 
Savannah  Niver  Basin  was  the  only  portion  of  South  Carolina  included), 
and  developed  a plan  that  would  provide  for  these  increased  needs. 

The  Southeast  Basins  Inter-Agency  Committee  is  in  essence  a carry-over 
of  the  Study  Commission.  It  is  composed  of  one  member  from  each  of  five 
member  states  ( Mi ss i ss i bp i has  been  added  to  the  area)  and  a repre- 
sentative from  each  of  the  seven  principal  federal  land  and  water 
aqencies  listed  above.  Its  purpose  is  to  coordinate  the  work  beinq 
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Ibid. 

^'^U.  S.  Study  Commission,  Southeast  Piver  Basins.  £Jan  for 
Ueve  loprient  of  the  Land  and  Water  Pesources  of  the  Southeast  i ve r 
Has  ins;  Append i x j_.  Savannah  Basin.  1965. 


done  In  this  area  by  different  state  and  federal  anencies,  and  to 


revise  and  expand  the  oriqinal  plan  to  keep  It  up-to-date.  A Resources 

Advisory  Board  with  an  office  in  Atlanta,  Georqia  has  as  its  purpose 

the  Implementation  of  the  plan.  As  of  August  4,  1967,  South  Carolina 

was  not  an  active  member  of  the  Resources  Advisory  Board.'' 

South  Carolina  has  no  statutory  law  authorizing  participation  on 

the  Resources  Advisory  Board,  and  as  of  August  1967,  the  State  had  not 

appropriated  any  funds  to  the  Board.  Funds  have  been  established  for 

this  purpose,  but  whether  these  funds  will  be  granted  to  the  Resources 

Advisory  Board  depends  upon  the  course  of  action  that  North  Carolina 

12 

and  Virginia  take  regarding  river  basin  planning. 


State  Boards.  Departments  and  Agencies 
South  Carolina  has  several  boards,  departments,  committees,  and 
commissions  that  are  concerned  with  the  control  and  management  of  water 
resources.  Each  of  these  agencies  has  Its  own  authorization  and  pur- 
poses. A short  discussion  of  each  of  these  agencies  concludes  this 
Chapter.  Addresses  of  agencies  not  located  in  Columbia  are  given. 

South  Carolina  Public  Service  Authority.  This  Authority  was  established 
under  the  provisions  of  Act  No.  887  of  the  Acts  of  the  General  Assembly 
of  South  Carolina  for  the  year  1934  ( 1962  Code,  Sections  59-1  to  59-14) 


Personal  interview  with  Lewis  E.  Hendricks,  Member  of  the 
Southeast  Basins  Inter-Agency  Committee  from  South  Carolina,  Columbia, 
S.  C. , August  4,  1R67. 

12 

Proceedings  of  the  Tnird  Meeting  of  the  Full  Committee,  South 
Carolina  Water  Resources  Committee,  Columbia,  August  31,  1967. 
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for  the  purpose  of  developlm  "...The  Cooper,  Santee,  and  Congaree  Rivers... 
as  i nst ru"v;nta I i t i es  of  intrastate,  interstate,  and  foreign  commerce  and 
navipation;  to  produce,  distribute  and  sell  electric  power;  to  reclaim 
and  drain  swampv  and  flooded  lands;  and  to  reforest  the  watersheds  of 
rivers  in  this  State." 

The  Authority  is  governed  hy  a board  of  seven  directors  who  are 
appointed  bv  the  Governor  for  seven-year  terms.  There  must  be  a director 
from  each  of  the  six  comressional  districts  of  the  State,  and  the  chairman, 
who  is  a director  from  the  State  a+  larpe.  These  directors  provide  for 
the  operation  of  the  Authority  and  must  report  annually  to  the  Advisory 
Board  of  tne  South  Carolina  Public  Service  Authority.  The  Advisory  Board 
is  composed  o^  the  Governor,  the  Attorney  General,  the  State  Treasurer, 
the  Comptroller  General,  and  the  Secretary  of  State.  The  annual  report  of 
the  Board  of  Directors  is  submitted  to  the  General  Assembly  by  the  Governor. 

* The  Authority  is  an  agency  and  a part  of  the  State  government  of 

South  Carolina,  with  its  main  office  in  Moncks  Corner.  Original  financing 
(1938-1^42)  was  obtained  from  the  United  States  through  the  Public  Works 
Administration,  now  known  as  the  Federal  Works  Agency.  In  1951  and  1967 
the  Authority  sold  revenue  bonds  on  the  open  market  for  the  construction 
of  steam  generation  and  other  elect-'ical  facilities.  The  Authority  has 

I 

,■  also  en+ered  into  lease-purchase  agreements  with  a group  of  electrical 

cooperatives  financed  by  loans  from  the  Rural  Electrification  Administration. 

■ The  State  has  no  liability  for  any  of  the  Authority's  obligations.  The 

Authority  is  tax  exempt,  hut  it  makes  payments  to  certain  local  governments 
in  lieu  of  taxes.  Unobligated  net  operating  revenues  are  paid  to  the 
State  annually  ($550,669  for  fiscal  i‘366-67). 
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Ihe  main  source  of  income  of  the  Authority  is  from  its  sale  of 


olactricity, 

The  Authority  controls  two  large  reservoirs  with  a combined 

water-surface  area  of  some  171,000  acres.  It  also  has  control  over 

/J,0i)0  acres  of  land  that  surround.,  these  reservoirs.  The  Authority 

utilizes  its  reservoirs  primarily  for  the  generation  of  electricity. 

It  has  four  electric  qeneratinq  plants  with  a total  nenerating 

capability  rating  of  441,035  K.W.,  and  a transmission  system  of  some 

1,750  miles  of  high-voltage  electric  lines  that  transport  electricity 

14 

to  consumers  in  35  counties  in  South  Carolina. 

State  Development  Board.  The  South  Carolina  State  Development  Board 
was  established  by  the  provisions  of  Act  122,  the  Research,  Planning, 
and  Development  Act  of  1945,  and  amended  by  Act  256,  1959,  ( 1962  Code 
Sections  9-301  to  9-312)  for  the  purpose  of  "conducting  an  adequate 
statewide  planning  program. .. for  the  stimulation  of  economic  activity 
to  develop  the  potentialities  of  the  State." 

The  Board  is  governed  by  seventeen  Directors;  one  from  each  of 
the  sixteen  judicial  circuits  of  the  State,  and  one  from  the  State  at 
large,  who  Is  the  Chairman.  All  appointments  to  the  Board  are  by  the 
(Governor,  with  the  advice  and  consent  of  the  Senate,  for  terms  of  five 
years. 

As  of  March  1967  the  Board  had  a staff  of  some  70  full-time 
employees.  According  to  S.  W,  Gable,  Assistant  Director  of  the  Board, 
the  Board  is  interested  In  water  resources  from  an  industrial  point  of 

'^31st  Annual  Report  for  the  Fiscal  Year  Ending  June  30,  1966, 
South  Carolina  Public  Service  Authority,  Moncks  Corner,  S.  C. 
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view.  Hecords  are  naintained  by  the  board  on  the  major  streams  with 

respect  to  both  quantity  and  Quality  of  flow.  This  information  is 

essential  to  water-oriented  industry  and  is  maintained  for  tta-; 
lb 

purpose. 


The  Eioard  has  a Tleoloqy  Division,  but  the  Division  does  not 
collect  data  on  the  water  supply  of  the  State.  Information  on  +he 
water  supply  of  the  State  is  col  lec'ed  by  the  '3eoloqical  Survey  o*  the 
federal  government.  The  i.Jivision  of  Seoloqy  maintains  a matching-funds 
agreement  with  the  federal  'Teoloqical  Survey  so  that  it  may  have  access 
to  the  data  collected  by  nnat  aoency.^^ 

South  Carolina  State  Ports  Authority.  The  South  Carolina  Stase  F^orts 
Authority  was  created  by  the  (general  Assembly  in  1941  ( 1962  Code. 
Sections  54-1  to  54-123),  for  the  following  nine  ourposes: 

1.  To  develop  and  improve  the  harbors  or  seaports  of 
Charleston,  Georgetown,  and  Port  Royal  for  the  handling 
of  water-borne  commerce  from  and  to  any  part  of  the 
State  and  other  States  and  foreign  countries; 

2.  To  acauire,  construct,  eauip,  maintain,  develop  and 
improve  such  harbors  or  seaports  and  their  port 
faci I i ties; 

3.  To  foster  and  stimulate  the  shipment  of  freight  and 
commerce  +hrouah  such  ports,  whether  originating 
within  or  without  the  State,  including  the  investigation 
and  handling  of  matters  pertaining  to  all  transportation 
rates  and  rate  structunes  affecting  the  same; 

4.  To  coope’'ate  with  the  nited  States  of  America,  and  any 
agency  or  department,  corooration  or  instrumentality 
thereof  in  the  maintenance,  development,  improvement 
and  use  o*  such  harnors  and  seaoorts  in  connection  with 
ang  in  furtherance  of  war  onerations  and  needs  of 
the  United  States; 


15 

Letten  to  the  writer  from  o.  W.  Gable,  Columbia,  S.  C. , March  16, 

1967. 


Telephone  conversation  with,  Henry  S.  Johnson,  Head  c*  the 
Division  of  'jeolnnv.  State  D«'‘ve  I opmer -t  Esoa'^d,  July  6,  1967. 
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5.  To  accept  funds  from  any  of  the  counties  of  Beaufort, 
Charleston,  or  Ceorqetown,  and  to  use  them  in  such 
manner,  within  the  purpose  of  the  Authority,  as  shall 
De  stipulated  by  the  county  and  to  act  as  aoent  or 
instrumentality  for  any  of  such  counties  in  any  matter 
cominq  within  the  general  purpose  of  the  Authority; 

t).  To  act  as  an  agent  for  the  United  States  of  America 

or  any  agency,  department,  corporation  or  instrumentality 
thereof  in  manner  cominq  within  the  purpose  or  powers 
of  the  Authority; 

7.  To  cooperate  and  act  as  co-assurer  with  the  City  of 
Augusta,  Georgia,  and  the  Georgia  State  Ports  Authority  in 
tutherance  of  the  river  development  project  known  as  the 
Savannah  River  Project  Below  Augusta; 

8.  To  promote,  develop,  construct,  equip,  maintain  and 
operate  a harbor  or  harbors  within  this  State  on  the 
Savannah  River,  and  in  furtherance  thereof  have  all  of 
the  powers,  purposes  and  authority  given  by  law  to  the 
Authority  in  reference  to  the  harbors  and  seaports  of 
Charleston,  Georqetown,  and  Rort  Royal;  and 

9.  In  general  to  do  and  perform  any  act  or  function  which 
may  tend  to  or  be  useful  toward  the  development  and 
improvement  of  such  harbors  and  seaports  of  this  State 
and  to  the  increase  of  waterborne  commerce,  foreign  and 
domestic,  through  such  harbors  and  seaports. 

The  Ports  Authority  is  Governed  bv  a board  of  seven  members 
appointed  by  the  Governor,  with  the  advice  and  consent  of  the  Senate,  for 
terms  of  seven  years.  The  Auf‘’mriry  can  accept  loans  and  grants  of  money 
from  any  federal  agency  for  any  of  its  authorized  purposes.  It  can  also 
rent,  buy,  mortgage,  and  dispose  of  property  as  is  needed.  Property 
acquired  by  the  Authority  is  exempt  from  taxes. 

In  order  to  accomplish  its  purpose  the  Authority  employs  a staff 
headed  by  a general  manager  and  is  organized  into  five  divisions.  Figure 
If  maintains  a head  office  in  (ih-ir I eston , and  operates  ports  and 
terminal  facilities  at  Charleston,  Georgetown,  and  Port  Royal.  The 
Authority  also  maintains  cargo-solicitation  offices  in  New  York,  Chicago, 
and  Cjreenvl I In,  Gouth  Carolina. 
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AcLordirui  to  James  M.  lobi 


Assistant  for  iyeve  loD^ent , 


I’orts  Aiithoritv,  the  Authority  is  urinarily  concerned  witti  the  n i v i<n  * i ona  I 
aspects  of  the  harbors  of  the  State.  Statements  of  desired  inprovementt 
are  niven  to  the  United  States  Armv  Corps  of  Fnoineers,  whicn  is  in 
ch.irno  of  Iho  dredninq  and  maintenance  of  channels.  Ihe  Authority  tlso 
servos  as  the  local  aoency  that  provides  the  spoil  areas  ‘or  tne  si|r 
that  the  Corps  of  Cnqineers  removes  from  the  channels  in  the  State. 

South  Carolina  State  Commission  of  forestry.  The  Commission  of  tores frv 
was  created  by  an  Act  of  the  General  Assembly  in  19?7  ( IS 6 2 Code.  Section 
.^9-1  to  29-30).  The  Commission  is  composed  of  five  members  who  are 
appointed  by  the  (Sovernor  for  six-year  terms  of  office.  The  Governor 
must  appoint  two  practical  lumbermen,  one  farmer,  the  President  of  Clemson 
University,  and  one  member  at-larqe. 

The  Commission  is  financed  primarily  throunb  State  ar propr i at  ions, 
but  it  is  also  authorized  to  cooperate  with  and  receive  aid  from  ether 

1 O 

State  and  federal  aqencies. 

The  (commission  of  forestry  provides  fire  control  over  some  1?,0S0,  'Ui 
ricros  of  forest  land,  operates  four  seodlinq  nurseries  with  a combined  annual 
capacity  in  excess  of  60  million  seedlinqs,  and  employs  541  persons,  includinc 
1)1  foresters.  The  (Jomnission  has  acquired  12  5,494  acres  of  heavy  cut-over 

and  qonerally  misused  land  and  has  incorporated  these  lands  into  State 
19 

loresfs.  It  also  renders  advice  and  direct  assistance  to  landowners  in 
the  proper  manaqoment  and  utilization  of  forest  lands,  marks  and  tallies 

'better  to  the  author  from  Mr.  Tobias,  Charleston,  April  4,  19h7. 

'^Poport  of  the  State  Commission  of  forestry  for  the  Year  July  1, 

1905,  to  June  30,  1906,  John  P.  Tiller,  State  foresfer  ((,olumbia:  State 
ludqot  and  Control  Poard). 
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forest  trees  for  cutting  at  a nominal  cost  to  landowners,  corducts  fores 
mananenent  demonstrations,  and  maintains  surveillance  for  insect  and 
disease  outbreaks  and  offers  advice  and  assistance  to  landowners  to 


prevent  losses. 

The  orincipal  activity  of  the  Commission  in  the  area  of  water- 
resource  management  is  through  its  reforestation  responsibilities  in 
small  watershed  projects  authorized  by  Public  Law  5bb,  The  Commission 
also  cooperates  in  all  the  conservation  proarams  of  all  soil  and  water  j 

conservation  districts  in  the  State  through  a written  agreement  w i tn  each 
di  strict. 

South  Carolina  Wildlife  Resources  Department.  The  State  Wildlife  Resources 

'Department  was  established  by  Reorganization  Plan  Number  Eidht  and  approved 

as  Concurrent  Resolution  S.425  in  the  regular  legislative  session  of  1948 

( 19b2  Code,  Sections  28-93  to  28-149).  The  basic  function  of  the  Department, 

according  to  Jefferson  C.  Fuller,  Jr.,  Chief  of  Fisheries,  is  to  conserve 

and  manage  the  wildlife  resources  of  the  State  to  provide  and  maintain 

2 1 

optimum  fishing  and  hunting. 

The  Department  is  supervised  and  directed  by  the  South  Carolina 
Wildlife  Resources  Commission.  The  Commission  is  composed  of  seven 
commissioners  who  are  appointed  by  the  Governor  for  terms  of  six  years 

20 

Letter  to  the  author  from  John  R.  Tiller,  State  Rcrester, 

Columbia,  S.  C. , March  22,  19b7. 

2 1 

Letter  to  the  author  from  Mr.  Fuller,  Columbia,  S.  C. , 

March  20,  19b7. 
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with  the  advice  and  consent  ot  the  '’•enate.  There  must  be  one 
commissioner  from  each  of  the  six  conoross i ona I districts  of  the 
^tate  and  one  commissioner  at-larqe. 

The  IJepartment  has  two  main  divisions,  the  Division  of  Game 
and  the  Division  of  tommercial  Fisheries.  The  Division  of  Game  has 
several  sections,  Fiqure  4.  The  Department  also  operates  'Tear  Bluff 
Laboratories  at  .Vadmalaw  Island,  which  is  25  miles  southwest  of 
Charleston.  The  Laboratory  was  established  in  194b  to  develop  the 
marine  resources  of  the  State  tnrouqh  research  and  education. 

The  Wildlife  Resources  Department,  as  of  March  1967,  employed 

approximately  250  persons.  This  staff  was  performinq  various  operations 

which  included  research,  mananement,  enforcement  of  requiations,  deter- 

mininq  practical  requiations,  land  acquisitions,  building  lakes,  building 

boat  ramps,  operatinq  hatcheries,  conductinq  in-service  training  schools, 

22 

boating  safety,  dispersing  information,  and  coordinating  federal  funds. 

C I emson  Uniyersi ty  Water  Resources  Research  I nst i tute.  The  Water 
Resources  Research  Act  of  1964,  Public  Law  379,  88th  Congress,  authorized 
funds  that  could  be  used  by  an  institute  of  a land-grant  university 
(or  some  other  university  desiqnated  by  the  state  legislature)  in  the 
sludyinq  of  watnr  resource  problems.  The  Act  provides  that  funds  be 
qrantod  to  each  approved  Gtatii  institution  for  research  on  topics  that 
include  the  hydrolooic  cycle,  the  supply  of  and  the  demand  for  water, 
the  conservation  and  best  uses  of  the  available  supply  of  water,  methods 
of  increasinq  the  supply  of  water,  and  other  topics  relating  to  the 
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fe  Resources  Department 


economics,  leq<il,  social,  enqi neer inn,  recreational,  biolonical,  noo- 
qraphlcal,  and  ecoloqical  aspects  of  water.  Additional  funds  were 
authorized  that  states  could  use  on  a dol  I ar-for-dol  I ar  matchim- 
funds  arrangement  ($5,000,000  in  1967,  $4,000,000  in  1968,  and 
$5,000,000  in  1969).^^ 

The  Clemson  University  Water  Resources  Research  Institute  was 
established  by  the  Board  of  Trustees  of  the  University  effective 
May  1,  1964.  The  Institute  directs  and  controls  South  Carolina  research 
projects  that  are  financed  under  the  Water  Resources  Research  Act  of 
1964  and  serves  as  a coordinating  agency  for  other  water-related 
research. 

The  Institute  functions  through  existing  administrative  units 

on  the  Clemson  University  campus.  It  is  administered  by  a Directorate 

which  reports  to  the  Policy  Board,  composed  of  the  Deans  of  Agriculture 

and  Biological  Sciences,  Engineerina,  and  Arts  and  Sciences,  Figure  5. 

Fourteen  research  projects  concerning  various  water- resource 

problems  were  in  progress  under  the  auspices  of  the  Institute  as  of 

August  1967,  Appendix  I.  The  Insti+ute  also  conducts  seminars  and 

24 

()ub  I I shes  materials  on  water  resources  in  the  State. 

South  Carol i na  State  So i I and  Water  Conservation  Commi ttee.  The  State 
Soil  and  Water  Conservation  Committee  was  established  by  the  provisions 

^^United  States,  Federal  Code  Annotated  (1965),  Vol.  42,  "The 
Public  Health  and  Welfare,"  pp.  556-557. 

24 

Personal  Interview  with  A.  W.  Snell,  Chairman  of  Directorate, 
Clemson  University  Water  Resource  Institute,  Clemson,  S.  C.,  July  15, 
1967. 
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Rotatinq  Cha  i rrransh  i p Between  Colleqe  of  Enqineerinq 


<>♦  thfl  '-outh  (..irolin.i  .oil  I uns*M  v,' t i on  llisirict'j  Low  of  I'lW  ( ) ‘)h/ 

Code , ^lections  ^ S-0 1 to  0 5-/0).  The  ^.onmittee  is  composed  of  five 
supervisors  of  soil  ond  wafer  conservation  distrirts,  one  * ron  each 
of  the  five  conservation  areas  created  by  Section  t)5-ol.l.  Menoers 
are  appointed  to  the  Comni ttee  by  the  governor,  upon  the  recommendation 
of  the  executive  committee  of  the  South  Carolina  Association  of  Soil 
lonservation  District  Supervisors,  for  four-year  terms. 

The  duties  of  the  Committee  are  as  follows;  (1)  To  assist  and 
coordinate  the  activities  of  tne  soil  and  water  conservation  districts 
in  the  State;  (?)  to  secure  the  cocoeration  of  the  United  States  and 
its  agencies  and  other  state  and  county  agencies;  (3)  to  disseminate 
information  throughout  the  State  concerning  the  conservation  activities 
of  districts,  and  ('))  to  receive  gifts,  appropriations,  land  and  equip- 
ment and  to  manage  them  for  the  benefits  of  the  soil  and  water  conser- 
vation districts. 

i The  Committee  employs  a staff  which  is  headed  by  an  Executive 

Secretary,  financing  of  Committee  activities  is  primarily  through  State 
' appropriations.  The  Committee  has  been  active  in  water  resources  conser- 

vation and  development  programs  through  the  districts  which  it  supervises. 
The  Committee  has  also  played  a major  role  in  Inf-orminn  the  people  of 
j the  State  as  to  their  legal  rignts  concerning  water  resources.  In 

1 addition,  the  Cbmmiftee  has  and  is  making  studies  of  State  watersheds  and 

the  soi I and  water  needs  of  the  Stale. 

State  Department  of  Parks,  Recreation,  and  Tourism.  An  Act  which  pro- 
vided for  a State  Department  of  Parks,  Recreation,  and  Tourism  (R?8b, 

■'170)  was  passed  by  the  General  Assembly  in  1967  and  signed  into  law  by 
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Governor  McNair  on  March  20.  The  Department  is  aoverned  by  a Commission 
known  as  the  State  Parks,  Recreation,  and  Tourism  Commission.  Tne 
Commission  is  composed  of  eleven  members  with  a member  cominq  from  each 
of  the  six  congressional  districts  of  the  State  and  one  at-large  memcer 
who  is  the  Chairman.  Commissioners  are  appointed  by  the  Governor  with 
the  advice  and  consent  of  the  Senate.  There  are  four  ex  officio  members: 
the  Director  of  the  State  Development  Board,  the  Director  of  the  South 
Carolina  Department  of  Archives  and  History,  the  State  Forester,  and 
the  Director  of  the  Division  of  Game  of  the  South  Carolina  Wildlife 
Resources  Department. 

The  Division  of  Parks  of  the  State  Forestry  Commission,  the 
Travel  and  Information  Department  of  the  State  Development  Board,  and 
the  Division  of  Outdoor  Recreation  of  the  South  Carolina  Wildlife 
Resources  Department  have  transferred  their  duties  and  powers  to  this 
Department.  All  funds  allocated  to  the  various  Departments  for  parks, 
tourism  or  recreation  were  reallocated  to  this  new  Department. 

The  Department  has  duties  which  include  the  promotion  of  the 
tourist  attractions  of  the  State,  the  development  and  expansion  of  the 
State  Park  System,  the  inyentorying  of  the  existing  parks  and  outdoor 
recreational  resources  of  the  State,  and  the  estimating  of  the  future 
needs  of  these  types  of  resources. 

The  Department  is  composed  of  the  Division  of  Travel  and  Tourism 
which  is  responsible  for  the  promotion  of  the  travel  and  tourist  industry, 
and  the  Division  of  Parks  and  Recreation  which  is  responsible  for  the 
promotion  and  development  of  the  State  Parks  and  their  recreational 
facilities.  The  Department  is  authorized  to  charge  a reasonable  fee  for 
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the  use  ot  the  recre-i  1 i ona  I facili^ies  that  it  nain^iins. 


revenue 


collected  from  this  source  will  suDplenent  ir.nual  apc'cyr  i at  lOns  t r 
The  'itate.  Ihe  present  State  '’ark  System  is  conoosed  of  ^’8  State 
parks  and  historical  sites  that  occupy  SO, 061  acres  ot  I ind. 

South  Carolina  State  Highway  Oepartment.  The  State  t'iahwa/  ^epartme^'t 
was  established  by  the  General  Assembly  in  1'17  ( 1 ‘-i6.  i ode , TitU?  ii. 
Chapter  2),  and  was  assiqned  the  function  of  the  "systematic  planning, 
construction,  maintenance,  and  opera+ion  ot  the  State  Hinhway  System." 

It  is  aoverned  by  the  State  Hiphway  Commission  which  is  composed  ot 
sixteen  members,  one  from  each  of  the  sixteen  Judicial  ' ircults  of  the 
''■tate.  Commissioners  are  elected  by  the  State  leoislators  ot  the 
judicial  circuit  that  they  represent  tor  tour-year  terms. 

The  State  Highway  Department  becomes  involved  with  water  resources 
through  its  construction  and  rnaintenance  programs.  According  to  J.  D. 
McMahan,  Jr.,  Assistant  State  Highway  Engineer,  the  Department  regards 
water  as  a "common  enemy,"  and  has  to  make  provisions  to  protect  its 
roads  and  bridges  from  it. 

The  State  Highway  Department  is  the  agency  that  the  State  General 
Assembly  has  chosen  to  combat  beach  erosion.  The  State  first  appropri- 
ated funds  for  fhis  purpose  in  and  considerable'  work  tias  since 

been  done  along  the  beaches  at  folly  Heach  and  at  Pawleys  Island.  The 
State  Highway  Department  is  also  reguested  to  cooperate  with  o+her 
State  and  federal  agencies  that  have  water  resources  responsibilities.'^^’ 
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I South  Carolina  Public  Service  Commission.  Article  IX,  Section  14  o*  the 

j State  Constitution  of  1895  provided  for  a commission  to  he  known  as  "The 

Railroad  Commission."  The  F’rovisions  of  Act  Number  18  of  the  General 
Assembly  of  1935  chanqed  the  name  of  this  Commission  to  the  South  Carolina 
Public  Service  Commission  ( 1962  Code,  Title  58,  Chapter  2).  The  Commission 
is  composed  of  seven  members,  one  from  each  of  the  seven  Commission  Districts 
as  defined  in  Section  58-52,  1962  Code,  who  are  elected  by  the  General 
Assembly  to  serve  four-year  terms. 

The  activities  of  the  Commission  in  the  water  resource  area  are 
through  its  jurisdiction  over  electric  light  and  power  companies,  trans- 


portation companies,  and  sewage  and  water  companies.  It  has  the  power  to 
regulate  and  control  the  activities  of  these  types  of  companies. 

State  Board  of  Health.  The  State  Board  of  Health  was  created  by  the 
General  Assembly  on  December  23,  1878,  and  was  assigned  the  function  of 


being  "the  sole  advisor  of  the  State  in  all  questions  involving  the 
protection  of  the  public  health,"  ( 1962  Code,  Sections  32-1  to  32-39). 

The  Board  is  composed  of  the  South  Carolina  Medical  Association  (an 
organization  of  the  physicians  of  South  Carolina),  the  State  Comptroller 
General,  and  the  Attorney  (Seneral. 

The  Board  is  governed  by  an  Executive  Committee  which  is  composed 
of  seven  members  from  the  South  Carolina  Medical  Association,  one  member 
from  each  of  the  State  Nurses  Association,  the  State  Dental  Association, 
the  State  Veterinarians  Association,  and  the  State  Pharmaceutical 
Association,  Membership  on  the  Executive  Committee  is  by  gubernatorial 
appointment  upon  the  recommendation  of  the  Association  that  the  member 
represents.  The  Governor  also  appoints  the  State  Health  Officer  upon  the 
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t HI  '-ifnunij.i  1 i on  .>1  thii  (x»"utivt*  t i t t hh  . lh<-  TtHti  ’••.ilth  ‘‘iif-r  i •.> 
tho  ^ocrel'irv  ot  thp  ixecutivo  (;onr'ittHe  ,in  j tht'  thin*  n i si  rat  i vp 

iifticer  o1  thp  ' ta1p  Ijoir-I  of  Moalth. 

Fhp  ''itate  Uoarri  of  Mpalth  i i",  composed  of  several  divisions  and 
'.ections;  in  addition,  it  onerafe'.  (xjuntv  Healtn  Itepartments . The 
Mivision  of  ''.inifarv  Lminoerino  i'  the  division  of  thp  Hoard  that  is 
primarily  concerned  with  the  health  laws  of  the  ''itatp  roncernino  water. 

Its  duties  include  the  supervision  of  public  water  supplies  and  sewaoe 
systems,  the  supervisinq  of  public  bathinn  places,  and  the  certifyim 
of  water  supplies  and  waterinq  points  used  by  interstate  carriers.  Until 
the  f'ollution  fonfrol  Authority  was  established  in  l^bO,  the  Board  of 
Health  was  tho  only  state  aqency  with  water  responsibilities. 

The  Board  is  also  assiqned  the  responsibility  of  settln'j  standards 
for  the  water  that  hoardinq  houses,  hotels,  inns,  and  restaurants  must 
provide  for  their  quests.  Samples  of  water  that  water  suppliers  make 
available  to  their  customers,  quests,  or  employees  are  analyzed  by 
bacterioloqists  in  the  iJivision  of  Laboratories  to  determine  if  the 
■'tale  standard';  are  beinq  met. 

'■outb  larolina  Pollution  Control  Authority.  Tho  South  Carolina  Water 
l’nlluti(^n  Control  Aiifhorify  was  esf  ab  I I shed  pursuan'  to  the  provisK^ns 
i)f  Act  liumbor  B7F«  of  the  State  fjenoral  Assembly  of  I'fbO.  The  Act  was 
amended  in  Idob  qivinq  the  Authority  control  over  air  pollution,  and 
chanqin-,  its  name  to  the  South  Oqrolina  "ollution  Control  Authority, 
fhouqh  thP  Authority  is  an  independi^nt  aqency  it  operates  within  the' 
frampwork  of  the  State  Board  of  Health. 

The  'lutnority  is  composed  of  seven  members  who  arc  appointed  by 
1 he  overnor  for  terms  of  four  years,  two  members  who  are  named  by  the 
‘<eoutiv>  .ommittf?e  of  the  State  '‘o-irci  O*  Hea  I th  f ro"  within  its  rTV'opt.r- 
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ship,  and  the  State  Health  Officer  who  serves  ex  officio  and  is  the 
Chairman,  Of  the  seven  members  appointed  by  the  Governor,  one  must  be 
a cotton  manufacturer,  one  must  be  from  the  pulp  and  paoer  industry,  one 
must  be  from  the  South  Carolina  Wildlife  Federation,  one  must  be  from 
the  Municipal  Association  of  South  Carolina,  one  must  be  a farmer,  and 
two  must  represent  labor  (1962  Code,  Sections  70-101  to  70-139). 

The  Authority  has  the  "Jurisdiction  to  abate,  control  and  orevent 
the  pollution  of  the  waters  and  air  of  the  State  consistent  with  the 
protection  of  the  health  and  physical  property  of  the  people...."  The 
Authority  is  administered  by  an  Executive  Director,  and  it  operates  five 
laboratories.  It  also  has  access  to  the  facilities  of  the  State  Board 
of  Health. 

The  general  powers  of  the  Authority  include  the  minimizing  of  new 
pollution,  the  abating  of  existing  pollution,  the  holding  of  public  hearings 
and  the  assessing  of  penalties  deemed  necessary,  the  issuing  of  orders  to 
correct  existing  pollution  discharges,  the  instituting  of  court  action 
to  compel  compliance  with  the  pollution  laws  of  the  State,  the  power  to 
issue  or  deny  permits  to  discharge,  the  approving  or  disapproving  of 
treatment  facilities  plans  and  specifications  prior  to  construction,  the 
power  to  distribute  federal  funds  made  available  for  pollution  control 
purposes,  and  the  power  to  approve  projects  that  are  to  be  financed  by 
federal  grants. 


f>bO,  84th  (.onqress,  ?nd  Session,  Id'jO,  throuch  <i  n^iTch  i no- f jnos  aqree- 


mont.  The  Authority  is  also  instructed  to  ta^e  the  aprropri  i*e  actions 
necessary  to  secure  the  benefits  of  the  Federal  Water  Pollution  Control 
Act,  Public  Law  B4b,  80th  Conqress,  i’nd  Session,  pf4R,  and  other  federal 
and  State  acts  concerninq  pollution. 

South  Carol i na  Water  Resources  PI ann i ng  and  Coord i nat i nq  Comm I ttee.  An 
Act  to  establish  a State  Water  Resources  Planning  and  Coordinating 
c.ommlttee  was  passed  by  the  General  Assembly  on  February  28,  1967,  and 
signed  Into  law  by  Governor  McNair  on  March  1,  1967.  The  Committee  is 
composed  of  eighteen  members,  ten  of  whom  are  appointed  by  the  Governor 
for  three-year  terns.  Of  the  ten  appointed  by  the  (ksvernor,  three  must 
represent  the  interest  of  Agriculture,  three  must  represent  the  interest 
of  municipalities,  three  must  represent  the  interest  of  industry,  and 
one  must  represent  salt-water  interests.  The  heads  of  the  State  Uepart- 
nenf  of  Agriculture,  the  South  Carolina  Pollution  tontrol  Authority,  the 
South  Carolina  Wildlife  Resources  tepartment,  the  South  Carolina  State 
lorestry  Commission,  the  State  Soil  and  Water  Conservation  Committee,  the 
Slate  development  board,  the  Clemson  University  Water  Resources  Research 
Institute,  and  the  State  Highway  Department  are  members,  ex  officio. 

The  Committee  is  administered  by  an  Executive  Director  and  his 
staff.  Its  duties  are:  to  formulate  a comprehensive  water  resources 
policy  for  the  State;  to  review  the  actions  and  policies  of  State  agencies 
with  water  resources  responsibilities;  to  determine  if  actions  of  State 
agencies  are  consistent  with  1he  State  comprehensive  water  plan;  to  review 
projects,  plans,  or  programs  of  federal  aid  affecting  the  control  or  use 
of  water  in  the  State  and  t(5  make  the  appropriate  recommendations,  and 
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to  recommend  to  the  General  Assembly  any  chanoes  of  law  required  to 


implement  the  declared  policy  of  the  State  on  water  resources. 

This  Committee  replaces  the  South  Carolina  Interaoency  Council 
on  Water  Resources.  As  of  August  1967  the  Committee  is  in  the  process 
of  being  organized.  Work  toward  the  fulfilling  of  the  duties  assignee 
to  it  should  begin  shortly. 

Other  State  Groups.  South  Carolina  has  a State  Water  Resources  Advisory 
Committee.  This  Committee  was  established  by  Governor  R.  F.  VcNair  by 
executive  order  in  1966.  It  is  composed  of  some  37  members  who  repre- 
sent different  interests  throughout  the  State.  The  Committee  advises 
the  Governor  on  matters  pertaining  to  water  resources. 

The  Senate  standing  committees  on  Agriculture,  Fish,  Game,  ana 
Forestry,  and  Natural  Resources  all  have  interests  in  the  water  '■esources 
of  the  State.  The  House  of  Representatives  has  a standing  committee  on 
Agriculture  and  Conservation,  which  is  also  concerned  with  water  resources, 
i 


CHAPTER  IV 

POLICIES  AND  PROGRAMS 
Policy 

The  State  of  South  Carolina  has  issued  several  policy  state- 
ments relevant  to  water  and  related  land  resources.  In  the  Drainage 
District  Act  of  1911  the  General  Assembly  made  the  following  policy 
statement: 

It  is  hereby  declared  that  the  drainage  of  swamps,  the 
drainage  of  surface  waters  from  agricultural  lands  and 
the  reclamation  of  tidal  marshes  shall  be  considered 
a public  benefit  and  conducive  to  the  public  health, 
convenience,  utility  and  welfare  ( 1962  Code . Section 
8 - 201). 

The  policy  of  the  State  toward  a decentralization  of  powers  is 
evident  in  the  above-mentioned  law.  The  policy  statement  imolies  that 
drainage  is  a benefit  to  the  State  as  a whole,  but  the  implementing  of 
drainage  districts  and  drainage  programs  was  left  to  local  drainage 
districts.  The  local  districts  were  to  be  financed  i n toto  by  the  land- 
owners  in  the  district. 

The  supplying  of  water  and  the  disposal  of  sewane  has  been  left 
to  local  groups.  Under  the  provisions  of  Act  Number  743  of  the  General 
Assembly  of  1934,  unincorporated  communities  nay  form  eiectric  liaht, 
water  supply,  fire  protection,  and/or  sewage  disposai  districts.  Articie 
VI ii.  Section  5 of  the  State  Constitution  of  1895  provides  that  cities 
or  towns  may  acquire,  construct  or  purchase,  and  operate  waterworks  and 
iights  systems.  Title  58,  Section  151  of  the  1962  Code  allows  towns  which 


authorizing  and  checking,  but  it  has  made  no  effort  to  centralize  these 
operations. 


In  the  Soil  Conservation  Districts  Act,  which  was  passed  In  1937, 

the  General  Assembly  declared  the  interest  of  the  State  in  conservation 

by  making  the  following  declaration: 

It  is  ...  declared  to  be  the  policy  of  the  General 
Assembly  to  provide  for  the  conservation  of  the  soil 
and  of  the  soil  resources  of  this  State  and  for  the 
control  and  prevention  of  soil  erosion  and  thereby 
to  preserve  natural  resources,  control  floods,  prevent 
Impairment  of  dams  and  reservoirs,  assist  in  maintaining 
the  navigability  of  rivers  and  harbors,  preserve  wild- 
life, protect  and  promote  the  health,  safety  and  general 
welfare  of  the  people  of  this  State  ( 1962  Code.  Section 
63-53). 

This  declaration  is  significant  in  that  the  General  Assembly  decided 
that  conservation  was  a matter  of  State  concern,  but  the  implementing 
of  conservation  programs  was  left  to  the  local  soil  conservation  districts. 
This  law,  however,  did  indicate  a moverrtent  by  the  State  to  increase  its 
involvement  in  resource  development  programs.  The  law  established  a 
State  Committee  to  co-ordinate  and  advise  the  districts,  and  it  made 
provisions  that  allow  a small  amount  of  State  appropriations  to  be  used 
by  the  local  districts. 

The  State,  however,  in  Act  Number  887  of  the  General  Assembly  of 
1934,  which  established  the  South  Carolina  Public  Service  Authority, 
followed  a different  approach  to  water  resources  development.  This  act, 
in  essence,  created  a State  corporation  that  was  authorized  to  develop 
the  Cooper,  Santee,  and  Conqaree  Rivers  for  commerce  and  navigation; 
the  production  and  sale  of  electric  power;  the  reclamation  and  drainage 
of  swampy  and  flooded  land,  and  the  reforestation  of  these  watersheds. 


The  breadth  and  diversity  of  powers  oiven  this  aqency  were  unprece- 


dented in  the  State. 

Act  Number  626  of  the  General  Assembly  of  1942  ( 1962  Code. 

Title  54,  Chapter  1)  created  the  Stite  Ports  Authority.  The  Authority 
was  qiven  jurisdiction  over  the  harbors  or  seaports  within  the  State 
and  over  the  waters  and  shores  of  such  harbors  or  seaports  and  over 
parts  of  tributary  streams  flowing  into  such  harbors  or  seaports  in 
which  tides  ebb  and  flow,  and  extendinq  to  the  outer  bar  at  such  harbors 
or  seaports.  The  Act  had  the  effect  of  centralizing  the  promotion, 
maintenance,  development,  construction  of,  and  the  operation  of  harbors 
or  seaports  in  the  State  in  the  hands  of  one  State  aqency. 

The  South  Carolina  Water  Pollution  Control  Authority,  changed 
in  1965  to  the  South  Carolina  ‘Pollution  Control  Authority,  was  estab- 
lished in  1950  and  given  complete  power  to  abate  and  prevent  water 
pollution  in  the  State  ( 1962  Code.  Sections  70-101  to  70-139).  The 
Authority  was  assigned  the  task  of  safe-guard i nq  the  waters  of  the  State 
from  pollution  by  minimizing  any  new  pollution  and  abatinq  existing 
pollution.  The  State  defined  "waters"  in  this  Act  to  include  "bays, 
sounds,  ponds,  impounding  reservoirs,  springs,  wells,  rivers,  streams, 
creeks,  estuaries,  marshes,  inlets,  canals,  the  Atlantic  Ocean  within 
the  territorial  limits  of  the  State  and  all  other  bodies  of  surface  or 
underground  water,  natural  or  artificial,  public  or  private,  inland  or 
coastal,  fresh  or  salt,  which  are  wholly  or  partially  within  or  border- 
ing the  State..."  ( 1962  Code . Sections  70-101),  Thus,  the  Authority 
was  qiven  power  over  all  water  In  the  State.  Even  though  the  State 


does  not  own  the  beds  of  non-nav i nab  I e streams,  it  definitely  asserted 
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its  power  to  control  pollution  in  this  type  and  all  other  streams  in 
the  State. 

An  "Act  to  Create  the  South  Carolina  Water  h’esources  Planning 
and  Coordinating  Committee,  and  to  Provide  for  Its  Duties  and  Responsi- 
bilities" (R88,  H1108)  became  law  as  of  March  1,  1967.  This  Act  contained 
the  latest  policy  statement  of  the  State  on  water  resources.  The  General 
Assembly  embodied  into  the  Act  the  followim  statement  concerning  water 
resources. 

...It  is  in  the  interest  of  the  public  welfare  that  a 
coordinated,  integrated  State  water  resources  policy 
be  formulated  and  means  provided  for  its  enforcement, 
that  plans  and  programs  for  the  development  and  enlarge- 
ment of  the  water  resources  of  the  State  be  devised  and 
promoted  and  that  other  activities  designed  to  encourage, 
promote  and  secure  the  maximum  beneficial  use  and  control 
of  such  water  resources  be  coordinated  by  a committee 
which,  in  the  carrying  out  of  its  functions,  shall  give 
proper  and  adequate  considerations  to  the  multiple  use 
and  control  of  such  water  resources  with  an  impartiality 
of  interest  except  that  which  is  designed  to  best  promote 
the  public  welfare  generally. 

This  statement  indicates  that  the  State  will  be  more  involved  in 
water  resources  development  and  management  in  the  future.  Although 
several  aspects  of  water  resources  such  as  drainage,  watershed  develop- 
ment, and  water  supply  will  probably  remain  within  the  responsibilities 
of  local  groups,  the  State  will,  evidently,  assume  a more  aggressive 
role  as  an  advisor  and  coordinator. 

The  financing  of  programs  related  to  water  resources  has  also 
beer,  left,  generally,  to  the  districts  or  communities.  The  Sta*e  has, 
in  ainnost  every  instance,  allowed  these  districts  to  levy  faxes,  issue 
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bonds,  and/or  borrow  money.  Almosi  all  public  works,  conservation,  ana 
development  districts  enjoy  tax  exemptions  on  the  property  they  own. 

The  State  also  has  a policy  of  qivinq  qovernmental  sub-divisions  con- 
cerned with  water  resources  the  power  of  eminent  domain.  In  fact. 

Section  25-b2  of  the  1962  Code  grants  the  power  of  eminent  domain  to 
all  State  authorities,  commissions,  boards,  or  governing  bodies,  estab- 
lished by  the  State  for  navigational  reasons,  commerce,  power  aeneration 
and  distribution,  drainage  and  reclamation,  reforestation,  and  health 
reasons. 

The  State  has  also  encouraged  the  commissions,  boards,  authorities, 
and  districts  that  it  has  established  to  cooperate  with  the  federal 
government  and  agencies  thereof,  ’tost  of  these  agencies  are  allowed  to 
take  advantage  of  federal  grants  and  loans.  The  State  has  made  a policy 
of  participating  in  matching-funds  agreements  with  the  federal  government. 
The  State  Pollution  Control  Authority,  Clemson  University  Water  Resources 
i''esearch  Institute,  The  Geology  Division  of  the  State  Development  Board 
and  other  agencies  have  been  and  are  taking  advantage  of  such  arrangements. 

Agencies  are  also  encouraged  by  the  State  to  cooperate  with 
federal  agencies  in  their  programs  of  work.  The  Soil  Conservation  Service 
and  the  soil  and  water  conservation  districts  exemplify  such  encourage- 
ment. These  agencies  work  hand-in-hand  on  local  conservation  programs. 

Programs 

’’lanning  Programs.  The  State  has  either  directed  or  taken  part  in  several 
resources  planning  programs  that  have  involved  water  resources.  A South 
Carolina  representat I ve  was  a member  of  the  United  States  Study  Commission, 


Southeast  River  Basins.  This  Study  Commission  projected  the  resource 

needs  of  this  area,  which  included  only  that  portion  of  Sou+h  Carolina 

lying  within  the  Savannah  River  Basin.  A plan  was  then  developed  that 

would  employ  land  and  water  resources  in  such  a way  that  the  projected 

2 

needs  could  be  satisfied. 

The  State  has  requested  and  is  participating  in  "The  Big  Picture," 
which  is  a detailed  study  of  the  portion  of  the  Santee  River  Basin  which 
lies  in  South  Carolina.  In  June  1967  the  North  Carolina  portion  of  the 
Santee  Basin  was  authorized  for  study  at  the  request  of  North  Carolina. 

The  total  Basin  Study  is  to  be  completed  in  1972.  The  Study  is  being  con- 
ducted by  the  Santee  River  Basin  Study  Group.  Members  of  the  Group  are 
employees  of  the  United  States  Department  of  Agriculture,  and  the  Soil 
Conservation  Service  has  been  designated  as  the  leader  of  the  group.  The 
State  Soil  and  Water  Conservation  Committee  also  works  with  the  Study  Group. 
Type  IV  River  Basin  Study  Is  expected  to  be  completed  by  1972.  It  will 
provide  a look  at  the  resources  of  the  study  area,  and  will  give  recom- 
mendations which  the  State  can  use  as  a guide  in  meeting  the  water  needs 
of  this  area  until  the  year  2020.^ 

The  South  Carolina  Wildlife  Resources  Department  completed  in 
December  1966  a comprehensive  outdoor  recreation  plan  for  the  State. 

This  plan  was  worked  out  by  the  Division  of  Outdoor  Recreation.  The 
Division  inventoried  the  existing  outdoor  recreational  facilities  and 
tried  to  determine  the  demand  for  such  facilities.  Future  needs  for 
outdoor  recreational  facilities  were  projected  and  a proaram  and  time 


2 

Plan  for  Development  of  the  Land  and  Water  Resources  of  the 
Southeast  River  Bas I ns ; Append i x j_,  Savannah  Ri ver . op.  ci t. 

^The  Big  Picture  - ^ Study  of  the  Santee  Ri ver  Bas i n i n South 
Carol i na.  An  Information  Bulletin  distributed  by  the  State  Soil  and 
Water  Conservation  Committee. 
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schedule  that  provide  the  facilities  to  meet  the  projected  increases 
4 

were  developed.  Since  this  study  was  conducted,  the  Division  of 
Outdoor  Recreation  of  the  State  Wildlife  Resources  Department  has 
been  incorporated  Into  the  newly-created  State  Department  of  Parks, 
Recreation,  and  Tourism.  Thus,  this  new  Department  will  assume  the 
initiative  in  the  area  of  outdoor  recreation. 

The  State  has  no  comprehensive  plan  for  the  development  of  its 
water  resources.  However,  the  fledqling  South  Carolina  Water  Resources 
Planning  and  Coordinating  Committee  has  been  assigned  the  task  of 
developing  such  a plan.  A grant  of  federal  funds  has  been  received 
for  this  purpose  and  work  is  now  in  progress. 

Research  Programs.  Most  research  dealing  with  water  resources  in  South 
Carolina  is  being  done  by  the  State-supported  institutions,  primarily 
Clemson  Uniyersity  and  the  University  of  South  Carolina.  Water  Resources 
Research  In  South  Carolina,  prepared  by  the  South  Carolina  Water  Resources 
Advisory  Committee,  September  1966,  listed  24  water  resources  research 
projects  in  progress  at  Clemson  University,  eight  at  the  University  of 
South  Carolina,  and  four  projects  which  were  being  conducted  by  federal 
agencies  In  the  State. 

The  Clemson  University  Water  Resources  Research  Institute  super- 
vises the  projects  that  are  financed  by  funds  made  available  under  the 
Water  Resources  Research  Act  of  1964.  The  Institute  solicits  proposed 
projects  from  other  colleges  ind  universities  in  the  State  as  well  as 
from  the  different  departments  at  Clemson  University.  Appendix  III  is 

4 

Outdoor  Recreation  I or  South  Carol Ina.  The  State  of  South 
Carolina  Wildlife  Resources  Department,  Outdoor  Recreation  Division, 
(Columbia:  R.  L.  Bryan  Co.,  December  1966). 
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listina  oi  the  projects  presently  in  progress  under  the  direction  of 


the  Water  rfesources  Research  Institute. 

Several  State  agencies  have  water-related  research  projects  in 
progress.  The  primary  objectives  of  these  studies  are  related  to  plant 
growth,  fish  reproduction,  health,  and  control  of  obnoxious  aquatic 
plants.  On  Wadmalaw  Island  the  State  also  maintains  Bear  Bluff  Labora- 
tories which  is  primarily  a research  institute  for  marine  resources.  A 
considerable  portion  of  the  research  done  on  wafer  resources  in  the 
State  is  financed  at  least  partially  by  federal  funds. 

Construction  and  Development  Programs . The  State  has  two  major  programs 
in  this  area.  One  is  conducted  by  the  South  Carolina  Public  Service 
Authority  which  is  a legal  sub-division  of  the  State  government.  As 
previously  noted,  this  Authority  is  engaoed  primarily  in  hydro  and 
thermal  generation  of  electricity.  It  has  other  duties,  however,  such 
as  flood  control,  recreation,  reforestation,  and  navigation.  The 
Authority  listed  its  total  assets  on  June  50,  1966  as  $107,288,573.^ 

The  other  major  State  endeavor  in  the  construction  and  develop- 
ment related  to  water  resources  is  through  the  State  Ports  Authority. 

The  Authority  has  the  general  function  of  developing  and  operating  the 
navigable  waters  of  the  State  for  commercial  shipping.  To  accomplish 
this  purpose  the  Authority  operates  terminal  facilities  at  the  ports 
of  Charleston,  Georgetown,  and  Port  Royal.  Its  assets,  which  include 
an  export  grain  elevator,  several  piers,  warehouses,  and  buildings, 
were  valued  at  $51,469,765.50  as  of  June  30,  1966.^ 


^31st  Annual  Report  for  the  Fiscal  Year  ending  June  30,  1966, 
op.  c i t. , p . 41. 

^ Annua  I Report  to  the  South  Caro  I i na  Genera  I Assemb I y . State 
Ports  Authoritv,  Fiscal  Year  ending  June  1966. 
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CHAPTER  V 


I 


COMPAKI SONS  W I T! I OTHER  STATES 
Law 

The  laws  of  South  Carolina  that  control  the  rinhts  to  use  water 
ha/e  been  developed  larqelv  throucih  judicial  processes,  'fasicallv,  the 
courts  of  the  State  have  applied  the  reasonable-use  riparian  doctrine 
to  surface  water;  the  comrion-law  rule  that  "the  owner  of  the  soil  owns 
to  the  sky  and  to  the  center  of  the  earth"  to  around  water,  and  the 
conmon-enemy  doctrine  to  questions  involvinn  diffused  surface  water. 

The  leqal  position  of  South  Carolina  on  water,  except  for  its 
stand  on  diffused  surface  water,  is  very  similar  to  that  of  the  other  states 
east  of  the  Mississippi  River,  exceptinq  the  State  of  I'M ss i ss i pp i . South 
Carolina,  in  applying  the  common-law  rule  that  reqards  diffused  surface 
water  as  a common-enemy,  differs  from  most  eastern  states  in  this  respect. 
Most  eastern  states  apply  the  civil-law  doctrine.  The  civil-law  doctrine, 
in  general,  prohibits  the  obstruction  of  the  flow  of  diffused  surface  water, 
while  the  common-law  doctrine  allows  the  obstruction  of  such  water.' 

Basically,  two  doctrines  govern  the  use  of  surface  water  in  the 
United  States.  The  prior  appropriation  doctrine  controls  the  use  of 
such  water  in  states  west  of  the  100th  meridian  and  in  the  State  of 
Mississippi,  and  the  reasonable-use  riparian  doctrine  governs  the  use  of 
surface  water  in  the  other  states  east  of  the  100th  meridian,  with  the 
exception  of  Iowa,  which  adopted  a system  of  water-use  permits  in  1957. 


Itoyal  C.  Shannonhouse , "Common  Law  Rules  l-^eqardinq  the  Use  of 
Surface  and  Ground  Water  in  the  Southeast,"  Water  Law  and  Policy  in  the 
Southeast,  the  proceed! nqs  of  the  Southeastern  Water  Law  Cx)nference, 
Athens,  C/eorqia,  November  7-10,  19fa1,  published  by  the  Institute  of 
Law  and  C/Overnment,  University  of  Georqia,  op.  16-18. 
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Under  the  doctrine  of  prior  appropriation,  the  first  person 

to  put  the  water  to  beneficial  use  has  the  riaht  to  continue  usina  the 

same  amount  (for  the  same  purpose  at  the  same  place).  This  system 

reouires  a state  agency  to  administer  it.  This  state  agency  records 

water  rights  which  carry  with  them  the  right  to  use  a definite  Quantity 

of  water.  Water  rights  under  the  doctrine  of  appropriation  are  lost 

by  non-use,  and  during  periods  of  drought  senior  (older)  rights  have 

2 

priority  over  junior  (younger)  rights.  The  reasonable-use  riparian 
doctrine  was  defined  in  Chapter  II,  page  18. 

Both  the  reasonable-use  riparian  and  the  appropriation  coctrines 
are  subject  to  many  criticisms.  For  a discussion  of  the  merits  ana 
demerits  of  the  two  doctrines  see  The  Report  of  the  President's  Water 
Resources  Policy  Commission,  Vo  I,  III,  Water  Resources  Law,  or  Chapter 
IX  of  Hirshleifer,  De  Haven,  and  Mi (liman's  Water  Supply. 

A valid  criticism  of  the  reasonable-use  riparian  doctrine,  as 
applicable  to  South  Carolina,  is  that  water  can  be  used  only  by 
riparian  owners  on  riparian  lands,  and  a riparian  owner  cannot  transfer 
his  rights  to  a non-riparian  owner  who  could  use  the  water  profitably. 
However,  the  reasonable-use  riparian  doctrine  has  some  virtues  that 
the  appropr i ati on  doctrine  does  not  have.  For  example,  the  fact  that 
reasonable  use  is  not  defined  as  a specific  quantity  gives  this  system 
flexibility  which  is  not  a characteristic  of  the  appropriation  system. 

This  view  assumes  that  a jury  will  be  progressive  in  its  determinations; 
therefore,  new  and  improved  water  uses  would  be  found  to  be  reasonable  uses. 

2 

J.  Hirshleifer,  J,  C.  De  haven,  J.  W.  Mi  I liman.  Water  Supply 
(Chicago:  The  University  of  Chicago  Press,  1965),  p.  235. 
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^V)St  states,  incluijfnq  appropr  i at  ion  and  reasonatj  I e-u^e  spates 


have  modified  these  doctrines  by  statutory  means  to  meet  their  particular 
needs.  The  South  Larolina  r^eneral  Assembly,  through  statutory  nrants, 
has  aiiowed  several  non-riparian  owners  to  divert  and  use  portions  of 
the  surface  water  of  the  State.  These  grants  constitute  the  only 
statutory  enactments  that  are  not  in  accordance  with  the  reasonab /e-use 
riparian  doctrine  as  embraced  by  the  State  Courts. 

'iince  growing  urban- i ndust r i a I areas  often  find  it  necessary 
to  obtain  water  supplies  from  considerable  distances,  and  since 
commercial  <jgriculture  may  involve  greater  use  of  water  in  the  future, 
the  reasonable-use  riparian  doctrine  does  not  appear  to  be  adequate 
for  the  continual  development  and  '^rowth  of  South  Carolina.  The  State 
can  remedy  this  inadequacy  through  one  of  two  ways.  It  can  either 
adopt  the  doctrine  of  appropriation,  or  it  can  modify  the  reasonable- 
use  riparian  doctrine  through  statutory  enactments. 

Mississippi  has  been  the  only  eastern  state  to  embrace  the 
appropriation  doctrine.  A bi 1 I that  would  have  allowed  the  appro- 
priation of  the  surface  water  of  South  Carolina  was  brought  before  the 
f.eneral  Assembly  of  19h4,  but  it  failed  to  pass.  Several  eastern 
states  have  chosen  to  modify  their  reasonable-use  riparian  doctrine 
by  statutory  means  while  retalninq  the  basic  framework  of  the  system. 

For  example,  Maryland  has  given  its  Department  of  Water 
Mesources  the  power  to  appropriate,  through  the  Issue  of  permits, 
the  surface  and  underground  water  of  the  State  that  exceeds  that 
amount  needed  by  riparian  owners.^  Several  other  eastern  states 

^Mary I and  State  Laws,  Pol icies  and  Programs  Porta  I n i ng  to  Water 
and  i-'elated  Land  Ifesources,  preliminary  draft,  Ohio  PIver  Basin  (Torr>- 
prehensive  Survey,  State  of  Maryland  Planning  Dept,,  August  )9bb,  p,  10. 
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allow  approori ations  by  designated  agencies  under  certain  circum- 
stances. 

Florida  has  considerably  modified  its  reasonable-use  riparian 
doctrine  through  statutory  enactments.  The  State  of  Florida  adopted 
a Water  Resource  Law  in  1957  which  created  a Department  of  Water  Re- 
sources within  the  State  Board  of  Conservation.  This  law  gave  the 
Board  the  power  to  appropriate  water  that  is  in  the  excess  of  the 
average  minimum  flow  of  a watercourse,  above  the  average  minimum  level 
of  a lake,  and  above  the  average  minimum  elevation  of  a ground  water 
supply.  Thus,  the  Florida  system  maintains  the  riparian  framework, 

4 

but  it  also  allows  for  a considerable  amount  of  aopropr i ation . 

State  Agencies 

South  Carolina  has  some  thirteen  different  agencies  that  have 
some  degree  of  water-resource  responsibilities.  In  addition,  research 
on  water- resource  problems  Is  conducted  at  Clemson  University  and  at 
the  University  of  South  Carolina,  both  of  which  are  State-supported 
institutions. 

Thus,  South  Carolina  has  distributed  water-resource  responsi- 
bilities among  numerous,  separate,  and  independent  agencies.  For  a 
short  period  of  time  prior  to  March  of  1967,  the  South  Carolina  Inter- 
agency Council  on  Water  Resources,  which  was  composed  of  representatives 
of  eight  different  State  agencies,  had  the  responsibility  of  coordinating 
all  water- resource  programs  authorized  by  the  State.  This  duty  was 

^Robert  H.  Marquis,  "Statutes  for  Administering  Water  Use  in  the 
Southeast,"  Water  Law  and  Policies  in  the  Southeast,  op . c I t. . pp,  28-31. 
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reassigned  to  the  South  Carolina  Water  Resources  Planning  and 
Coordinating  Committee  when  It  was  created  in  March  ot  ld67. 


In  comparison  with  the  States  ot  Illinois,  Indiana,  Kentucky, 
Maryland,  New  York,  North  Carolina,  Pennsylvania,  Tennessee,  Virginia, 

5 

and  West  Virginia,  It  appears  that  South  Carolina  has  followed  a 
rather  decentralized  approach  as  to  the  creation  of  agencies  that 
have  water- resource  responsibilities.  For  example,  compared  to  the 
thirteen  agencies  in  South  Carolina;  Illinois,  Kentucky  and  North 
Carolina  have  nine  such  agencies;  Maryland,  Pennsylvania,  Virginia, 
and  West  Virginia  have  eight;  New  York  has  seven,  and  Indiana  and 
Tennessee  have  six  such  agencies. 

Each  of  these  eleven  States  has  an  agency,  or  a division  of 
an  agency,  that  has  the  authority  to  abate  and  control  pollution. 

South  Carolina,  Indiana,  Kentucky,  New  York,  Pennsylvania,  Tennessee, 
and  West  Virginia  have  assigned  the  function  of  pollution  control  and 
abatement  to  an  independent  agency  that  is  closely  associated  with  and 
operates  through  the  framework  of  Its  State  Board  of  Health.  Illinois 
and  Virginia  have  completely  independent  agencies  that  have  pollution 
control  duties,  while  Maryland  and  North  Carolina  have  assigned  their 
pollution-control  duties  to  their  (departments  of  Water  Resources. 

Each  of  these  eleven  States  has  an  agency  that  supervises  and 
coordinates  soil  and  water  conservation  districts,  which  in  turn, 
sponsor  small  watershed  projects  and  other  conservation  programs. 


iwvx- 


w 


statewide  forest  and  wildlife  responsibilities.  Table  1 1 shows  the 


I 


I 


S 


status,  by  States,  of  agencies  that  have  soi I anb  water  conservation, 
forest,  and  wildlife  responsibilities. 

South  Carolina  is  the  only  State  of  the  eleven  considered 
that  has  created  an  Independent  agency  to  carry  out  responsibilities 
in  each  of  these  three  areas.  Table  II.  Illinois,  Indiana  ana  West 
Virginia  have  assigned  all  three  of  these  duties  to  Divisions  of 
Departments,  while  the  other  States  have  created  Independent  agencies 
to  perform  either  one  or  two  of  these  duties. 

Each  State  has  also  created  an  agency  to  plan  and  coordinate 
the  water- resource  policies  and  programs  of  the  State.  These  principal 
water-resource  agencies  vary  as  to  their  status  and  to  the  degree  of 
control  that  they  have  over  water  resources.  The  principal  water 
agencies  of  the  eleven  States  considered  in  this  discussion  are  listed 
i n Table  III. 

Some  of  these  agencies  have  almost  complete  control  over  water 
resources  in  their  respective  States.  For  example,  the  Maryland 
Department  of  Water  Resources,  in  addition  to  planning  and  coordinating, 
has  the  powers  to  appropriate  water,  to  issue  permits  for  the  con- 
struction of  and  the  repair  of  dams,  to  control  floods,  and  to  abate 
and  control  pollution.  The  North  Carolina  Department  of  Water  Resources 
and  the  Tennessee  Department  of  Conservation,  Division  of  Water  Re- 
sources, have  powers  very  similar  In  scope  to  those  of  the  Maryland 
Department  of  Water  Resources.  The  duties  of  the  South  Carolina  Water 
Resource  Planning  and  Coordinating  Committee  are  limited  almost  com- 
pletely to  planning  and  coordinating. 

f)S 


w 


>*  > 

o o 

c c 

0)  0) 

cr  a> 

< <- 


l-  L.  U </>  1- 

<0  3 IT3  <0 

Q.  O CL  I-  a.  c 

0 1/)  0 <0  0 O 

Q O Q 0.  O — 


c i-  c tn  c 0 

0 3 O 0 O t/) 

— 4-  — U — c 

</)  <0  O </>  O 

— Z — li-  — CJ 
> > > 

O o O Q O Q O 


Q,  a.  O Q.  O 

0 0 0 </)  0 1/) 

Q I-  Q 0 Q 0 

3 cn  a: 

o — o — 

0 0 

C c i- 

0 3 0 3 

••  ^ •— » 

U)  0 iA  0 

— z z 

> > 

Q O Q O 


•t- 

c 

0 

0 

E 

•H 

o. 

C 

O 

0 

— 

B 

0 

> 

u 

0 

0 

a 

Q. 

0 

o 

c 

**~ 

O 

0 

•— 

c 

0 

o 

> 

L. 

lO 

0 

•— 

</> 

> 

C 

b 

cS 

-f- 

c 

0 

£ 

-t- 

u 

0 

c 

d c 

0 

0 0 

C 

o .~ 

< 

4* 

0 

■f- 

o > 

c 

V. 

0 

C 0 

■o 

O u) 

c 

— c 

0 

lA  O 

a 

— U 

0 

> 

•o 

c 

o o 

> 

0 

c u 

0 3 


c 

c cn 

t 

u ^ . 

■ 

n 3; 

lA 

Q.  o' 

0 

0 lA 

• — 

: . 0 

U 

a 

c 

0 

0 - 

c. 

0 

0 

C i- 

O 3 

0 

— ♦- 

in  0 

z 

k. 

> 

0 

•—  **- 

CL 

Q 0 

0 

kA 

0 

L. 

0 kA 

£ 

Z 0 

U L. 

♦' 

CD 

c 

x:  0 

0 lA 

J i- 

£ 0 

Q. 

U 

V-  u 

0 ”o 

0 3 

c 

CL  0 

-C  0 

0 if) 

O 0 

O * 

a 

-O  (/^ 

't: 

0 

O — 

0 

c u 

c u 

0 

O 3 

•—  — 

— 4“ 

kA  o 

vA  0 

kA  Q, 

- Z 

• — 

> 

£ 

•—  '4- 

£■  kA 

Q 0 

o ^ 

O 0 

o 

1 u 

^ o 

CD  -H 

0 

0 -s 

+- 

c 

rD  L. 

0 

c 

£ 

0 0) 

JZ 

k- 

c 4- 

0 

o 

CL 

•*"  c 

0 0 

lA  Q 

C:  k- 

kA  ^ 

3 

•r  kA 

4- 

£ 0 

0 — 

£ 4- 

3 

O 0 

c u 

U 4- 

0 — 

C/A 

— k_ 

lA  f* 

kA  >. 

— < 

— J3 

> 

>«- 

•••  *•- 

T3 

O 0 

0 G) 

lA  ~ 

0 Cl 

£1  E 

o 

0 

0 (J 

c 

C 0 

C"- 

0 4- 

> 0 

u 

— Q 

>« 

kA 

1 ^ 0 

4- 

U 

kA 

0 k. 

0 

C-  3 

• 0 

k/> 

Conservation  and  Economic  Development 


It  appear';  th<i1  a state  can  either  take  a centralized  or  a 


decentralized  approach  or  a combination  of  the  two  in  carry  Inn  out 
water-resource  programs  and  responsibilities  on  a state-wide  basis. 
South  Carolina  represents  an  extreme  case  of  the  decentralization 
approach.  This  approach  involves  creation  of  numerous  independent 
agencies  all  having  different  resnons i b i I i t i es  and  being  coordinated 
by  another  independent  agency  created  for  that  purpose.  Maryland, 

North  Carolina,  and  Tennessee  are  examples  of  the  centralized  approach. 
This  approach  involves  the  concentr at i ng  of  most  water-resource  duties 
into  one  state  department,  '■tost  of  the  other  States  considered  in 
this  discussion  fall  between  these  two  extremes. 


State  Pol i c ies  and  Programs 

South  Carolina,  like  the  other  States  considered  in  this  study, 
has  left  the  responsibilities  for  water-resources  development  and 
(.on  fro  I almost  entirely  to  local  grouns  or  districts.  The  State  has, 
however,  given  these  groups  considerable  powers  so  that  they  might 
accomplish  their  aims.  For  example,  most  of  these  districts,  or  State 
sub-divisions,  authorized  under  State  law  to  develop  or  control  water 
resources  in  any  way,  have  been  granted  eminent  domain  powers,  taxing 
powers,  and  the  right  to  accept  aid  from  the  federal  government  or  any 
of  its  agencies. 

The  Act  which  created  the  South  Carolina  Water  Resources 
Planning  and  Coordinating  Committee  charged  the  Committee  to  develop 
a state-wide  water-resources  plan;  thus  it  appears  probable  that  the 
'.fate  will  become  more  involved  in  the  planning  for  water- resource 
development  and  use  in  the  future. 


It  appears,  however,  that  the  implementation  of  the  plan 


will  be  left  with  local  groups,  since  the  Committee  was  not  niven 
the  power  to  manage  or  develoo  the  water  resources  of  the  State, 
but  merely  to  plan  for  and  coordinate  water-resource  proqrams. 

Neither  does  it  appear  likely  that  the  State  will  implement  other 
proqrams  of  the  scope  of  the  South  Carolina  Public  Service  Authority. 
There  are  indications  of  a move  towara  planning  on  a basin-wide 
basis,  although  action  proqrams  may  continue  to  be  carried  out 
through  relatively  small  projects  with  much  local  participation. 
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A listing  of  the  research  projects  that  were  active  under 
sion  of  the  Clemson  University  Water  Resources  Research 
September  1967. 

Effect  of  Pesticides  on  the  Ecology  of  Fresh  Water 
Organ i sms. 

A study  of  the  Relationship  Between  Water  Pollution 
and  Industrial  Development  in  South  Carolina. 

Hydrology  of  the  Root  Zone. 

Bedrock  Influence  on  Sediment  Load  of  Selected  Hartwell 
Reservoir  Tributaries. 

Temperature  Study  of  Surface  Water-Ground  Water 
Re  I at ionsh ip. 

Relation  of  Soil  Properties  to  the  Evaporation  of 
Water  from  Soi Is. 

Water  Quality  and  Waste  Assimilation  Capacity  Studies 
of  an  Impoundment  of  Recent  Origin. 

Physical  Meteorological,  and  Hydrologic  Aspects  of 
Evapotranspi ration. 

Effect  of  Drag  Reducing  Additives  in  the  Transportation  of  Water. 
Development  and  Evaluation  of  Hydrologic  Simulation  Models. 
Feasibility  Studies  of  Electrical  Geophysical  Methods  in 
the  Determination  of  Subsurface  Hydrogeologic  Environments 
in  the  Piedmont  Area  of  South  Carolina. 

Legal  Aspects  of  Water  Use  in  South  Carolina. 

The  Use  of  Taxes,  Subsidies,  and  Regulations  to  Control  the 
Effluent  of  the  Textile  Industry. 

Computer  Models  for  Water  Distribution  Systems. 
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Append  lx  II.  A listing  of  State  Agencies,  their  head  administrative 
officers,  their  addresses,  and  a summary  statement  of  their  water- 
resources  responsibilities. 

1.  South  Carolina  Public  Service  Authority,  J,  B.  Thomason, 

General  Manager;  Main  office  at  Moncks  Corner;  duties 
include  navigation,  generation  of  electricity,  flood 
control,  recreation,  and  reforestation. 

2.  State  Development  Board,  J.  D.  Little,  Jr.,  Director, 

105  Hampton  Office  Building,  Columbia.  The  Board  maintains 
records  of  both  quality  and  quantity  of  flow  of  the  major 
streams  of  the  State  for  industrial  purposes. 

3.  South  Carolina  State  Ports  Authority,  Capt.  Capers  G. 

Barr,  Jr.,  USN  (ret.).  General  Manager;  Central  Office 

at  Customhouse  Wharf,  Charleston.  Has  the  general  authority 
to  develop  the  waters  of  the  State  for  commercial  shipping. 

4.  South  Carolina  State  Commission  of  Forestry,  John  R.  Tiller, 
State  Forester,  5500  Broad  River  Road,  Columbia.  The  Commission 
has  reforestation  responsibilities  and  gives  recommendations 
for  management  of  existing  woodland  areas  on  small  watershed 
orojects.  It  also  cooperates  with  sol!  and  water  conservation 
districts  in  their  conservation  programs. 

5.  South  Carolina  Wildiife  Resources  Department,  James  W.  Webb, 
Director,  1015  Main  Street,  Columbia.  General  Duty  is  to 
maintain  optimum  fishing  and  hunting  for  State  sportsmen. 

6.  Clemson  University  Water  Resources  Research  Institute,  Dr. 

A.  W.  Snell,  Chairman  of  Directorate,  Clemson.  The  Institute 
sponsors  and  directs  water-resource  research  projects. 
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/.  'itnte  'loi  I and  Water  '-onsarvat ion  (.-ommittee,  lewi'^  f, 
Hendricks,  Executive  Secretary,  1411  Barnwell  Street, 
(^olumhia.  Coordiuatos  and  assists  soil  and  water  conser- 
vation districts,  and  represents  these  districts  in  state 
and  national  matters. 

R,  State  Department  of  F^arks,  Recreation  and  Tourism,  l>wlght  A. 
Holder,  Chairman,  P.  0.  Box  1358,  Columbia.  Has  control 
over  State  Parks  System. 

9.  South  Carolina  State  Highway  Department,  5.  N.  Pearman, 

Chief  Highway  Commissioner,  1120  Senate  Street,  Columbia. 

The  Department  has  control  over  the  State  Highway  System, 
also  works  with  beach  erosion  control. 

10.  State  Board  of  Health,  E.  Kenneth  Aycock,  M.  D. , State  Health 
Officer,  Sims  Building,  Bull  Street  Extension,  Columbia.  The 
Board  enforces  the  State  health  laws  relative  to  water 

qua  I i ty . 

11.  South  Carolina  Pollution  Control  Authority,  W.  1.  Linton, 
Executive  Director,  Sims  Building,  Bull  Street  Extension, 
rx)lumbla.  The  Autliority  has  the  duty  of  abating  and  con- 
trolling pollution  in  the  waters  of  the  State. 

12.  South  Carolina  V/ator  Resources  Planning  and  Coordinating 
Committee,  Clair  P.  Cuess,  Jr.,  Executive  Secretary,  1411 
Barnwell  Street,  (Columbia.  The  Committee  is  responsible 
for  developing  a comprehensive  State  water  policy,  and 
examining  the  programs  of  other  state  agencies  to  ensure 
that  they  are  consistent  with  the  State  Policy. 
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13.  South  Carolina  Public  Service  Commission,  Joe  N.  Land,  Jr., 
Executive  Secretary,  525  Hampton  Office  Buildinq,  Columbia. 


The  Commission  has  jurisdiction  over  electric  light  and 
power  companies,  transmitting  and  transporting  companies. 
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Appendix  III.  A statement  from  the  office  of  the  State  Attorney 
General  concerning  the  laws  of  the  State  that  relate  to  water. 

The  South  Carolina  water  law  is  based  on  the  English 
Common  law  called  the  riparian  doctrine.  The  common  law 
riparian  rule  applies  to  water  courses  and  diffused 
surface  water.  The  riparian  doctrine  is  chiefly  concerned 
with  the  natural  use  of  water.  "By  natural  use  we  mean 
the  use  of  his  land  by  the  owner  of  the  land  on  a stream, 
of  the  water  of  the  stream  for  domestic  and  household 
purposes,  for  drinkinn  water  and  watering  domestic 
animals.  Every  other  use  of  the  water,  whether  by  the 
riparian  owner  or  by  someone  else,  appears  to  be  classified 
as  an  artificial  use."  5 S.  C.  L.  Q.  103,  104. 

The  State  of  South  Carolina  owns  the  waters  and  the 
beds  (up  to  mean  high  water  mark)  of  navigable  streams. 

The  riparian  "owner  has  a right  of  access  to  the  channel, 
and  the  right  to  make  a reasonable  use  of  the  water  as  it 
flows  by  and  in  connection  with  riparian  land  so  long  as 
he  does  not  unreasonably  pollute  or  divert  it.  The  common 
law  maxim  is  ’Waters  should  flow  as  they  have  been 
accustomed  to  flow'."  5 S.  C.  L.  Q.  138. 

The  State  of  South  Carolina  does  not  own  the  beds  of 
non-navi  gab  I e streams  but  does  own  the  waters  and  fish  in 
such  streams. 

The  State  of  South  Carol ina  does  not  own  the  surface 
water  whether  flowing  on  the  surface  in  defined  channels 
or  not  flowing  in  defined  channels.  The  common  law  theory 
holds  that  surface  waters  are  "a  common  enemy  from  which 
let  him  save  himself  who  can,  subject  of  course  to  the 
general  rule  that  in  saving  oneself  one  should  do  no  more 
damage  than  necessary  to  others.  ...The  role  of  the  State 
in  the  case  of  surface  water  is  primarily  that  of  arbiter. 

5 S.  C.  L.  0«  140.  The  obstruction  of  the  flow  of  surface 
water  is  generally  not  actionable,  although  the  obstruction 
of  the  flow  of  a natural  watercourse,  if  it  results  in 
damage  to  an  adjoining  landowner,  is  actionable.  Every 
landowner  has  the  right  to  use  such  means  as  he  deems 
necessary  for  the  protection  of  his  property  from  damages 
surface  water  would  cause  except  that  a landowner  must  not 
create  a nuisance,  and  must  not  by  means  of  a ditch  or 
other  artificial  means  collect  surface  water  and  cast  it 
In  concentrated  form  upon  the  lands  of  another.  Johnson  v. 
Wi I I jams.  238  S.  C.  623,  121  S.  E.  2d  223.  ” 
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The  common  law  rule  concern  I nq  ground  (underground) 
waters  rests  upon  the  "fundamental  concept  that  the  owner 
of  the  soil  owns  to  the  sky  and  to  the  center  of  the 
earth.  ...Hence,  an  owner  of  land  has  the  absolute  right 
to  withdraw  from  percolating  waters  on  his  land  and  use 
it  as  he  pleases,  without  regard  to  the  effect  on  lower 
or  adjoining  owners."  b 5.  C.  L.  Q.  149. 

Edward  B.  Latimer 
Assistant  Attorney  General 
July  13,  1967 
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Appendix  IV.  A listing  of  federal  agencies  in  South  Carolina  with  water 


resources  responsibilities,  their  administrative  heads,  their  addresses, 
and  a summary  of  their  water-resource  duties. 

1.  United  States  Army  Corps  of  Engineers.  The  Charleston  District 

office  of  the  Corps  covers  all  of  South  Carolina  except  for 

that  portion  of  the  State  that  lies  in  the  Savannah  and  New 

River  Basins;  that  area  is  under  the  control  of  the  Savannah 

District  office.  The  addresses  of  these  two  offices  are: 

Cha  r 1 es  ton  District 

U.  S.  Army  Corps  of  Engineers 

Post  Office  Box  905,  Federal  Bui'ding 

Charleston,  South  Carolina 

Savannah  District 
U.  S.  Army  Corps  of  Engineers 
200  East  St.  Julian  Street 
Savannah,  Georgia 

The  Corps  of  Engineers  in  South  Carolina  has  navigation, 
flood  control,  major  drainage,  irrigation,  beach  erosion  control 
and  hurricane  flood  protection,  and  such  related  developments 
as  hydroelectric  power,  water  supply,  water  quality  control, 
fish  and  wildlife  preservation  and  enhancement,  and  outdoor  rec- 
reation duties. 

2.  Agricultural  Stabilization  and  Conservation  Service,  United 
States  Department  of  Agriculture,  C.  E.  Foy,  State  Executive 
Director,  Federal  Office  Building,  901  Sumter  Street,  Columbia. 
The  ASCS  has  offices  in  all  46  counties  of  South  Carolina. 
Through  its  agricultural  conservation  program  it  offers  a cost- 
sharing plan  to  farmers  that  pays  approximately  fifty  percent 
of  the  cost  of  establishing  approved  soil,  water,  woodland, 

and  wildlife  practices. 
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3,  Forest  Service,  United  States  Department  oi  Aqriculture, 
Ray  W.  Brandt,  State  Forest  Supervisor,  1813  Main  Street, 
Columbia.  The  Forest  Service  administers  the  two  National 
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Forests  in  South  Carolina,  the  Francis  Marion  and  Sumter 
National  Forests,  which  compose  some  587,000  acres.  The 
Forest  Service  manages  these  forests  for  the  sustained 
yield  of  five  basic  forest  resources  and  services  — timber, 
water,  forage,  recreation,  and  wildlife. 

4.  Farmers  Home  Administration,  United  States  Department  of 
Agriculture,  Edwin  P.  Rogers,  State  Director,  Federal  Office 
Building,  901  Sumter  Street,  Columbia.  The  FHA  is  a lending 
agency.  It  makes  loans  to  individuals  and  associations  to 
finance  soil  and  water  conservation  programs.  Loans  are 
also  made  to  rural  water  districts,  and  to  associations  that 
have  smal l-watershed  development  programs. 

5.  Soil  Conservation  Service,  United  States  Department  of 
Agriculture,  A.  T.  Chalk,  State  Conservationist,  Federal 
Office  Building,  901  Sumter  Street,  Columbia.  The  Soil 
Conservation  Service,  the  technical  arm  of  the  USDA  for 
soil  and  water  conservation,  works  through  locally  organized 
and  governed  soil  and  water  conservation  districts.  Its 
responsibilities  Include  helping  individuals  and  groups  with 
their  conservation  programs,  administration  of  the  Watershed 
Protection  and  Flood  Prevention  Program  (PL-566),  and  providing 
leadership  In  river  basin  and  regional  studies  of  watersheds 

of  rivers  and  other  waterways. 

6.  Division  of  Wildlife  Refuge,  Department  of  Interior,  The 
Division  of  Wildlife  Refuge  maintains  four  refuges  In  South 
Carolina,  They  are; 
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A.  Carolina  Sandhills  National  Wildlife  Refuge, 

George  R.  Garris,  Manager,  Route  2,  Box  130, 

McBee,  S.  C, 

B.  Santee  National  Wildlife  Refuge,  Thomas  W.  Martin, 
Manager,  Box  166,  Summerton,  S,  C. 

C.  Savannah  National  Wildlife  Refuge,  Preston  W.  Lance, 
Manager,  Route  1,  Hardeevi I le,  S.  C. 

D.  Cape  Romain  National  Wildlife  Refuge,  Earl  F. 

Johnson,  Jr.,  Manager,  Box  288,  McClel lanvi I le,  S.  C, 

7,  Division  of  Fish  Hatcheries,  Department  of  Interior.  There 
are  three  national  fish  hatcheries  in  South  Carolina.  They 
are: 

A.  Cheraw  National  Fish  Hatchery,  Donald  G.  Kuntzelman, 
Manager,  Route  2,  Box  620,  Cheraw,  S.  C. 

0.  Orangeburg  National  Fish  Hatchery,  Eddie  W.  Fentress, 
Manager,  Post  Office  Box  410,  Orangeburg,  S.  C. 

C.  Walhalla  National  Fish  Hatchery,  Warren  B.  Eubanks, 
Manager,  Post  Office  Box  9,  Walhalla,  S.  C. 

8.  National  Park  Service,  Department  of  Interior.  The  National 
Park  Service  maintains  three  parks  in  South  Carolina.  They 
are : 

A.  Kings  Mountain  National  Park,  Ben  F.  Mooman,  Superin- 
tendent, Post  Office  Box  31,  Kings  Mountain,  N.  C. 

B.  Cowpens  National  Battlefield  Site,  Ben  F.  Mooman, 
Superintendent,  Post  Office  Box  31,  Kings  Mountain,  S.C. 

C.  Fort  Sumter  National  Monument,  Paul  C.  Swartz,  Superin- 
tendent, Box  428,  Sullivan's  Island,  S.  C. 


9.  Geologic  Survey,  Department  of  Interior,  J.  S.  Stallings, 
District  Chief,  2346  Two  Notch  Road,  Columbia.  The 


Geological  Survey  makes  systematic  collections  and 
investigations  of  surface  and  ground  water  of  South 
Carolina.  In  addition,  it  publishes  the  hydrological 
data  i t col lects. 

1 10,  Environmental  Science  Services  Administration  Weather 

Bureau,  John  C.  Purvis,  Meteorologist  in  Charge,  Columbia 
Metropolitan  Airport,  West  Columbia.  ESSA  Weather  Bureau, 
in  addition  to  forecasting  the  weather,  also  maintains  a 
river  reporting  and  flood  forecasting  service  for  South 
Carolina.  Forecasting  offices  are  located  in  Columbia, 
Charleston,  Greenvl I le-Spartanburg  Airport,  and  at  Clemson 
University, 
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abstract 

South  Carolina  has  had,  and  presently  has,  a bountiful  supply 
of  water.  The  previous  water  problems  of  the  State  have  not  been 
very  severe  and  have  usually  been  of  short  duration.  It  appears, 
however,  that  the  future  water  needs  of  the  qrowinq  urban- industr i a I 
areas  of  the  State,  coupled  with  the  possible  increased  needs  of 
commercial  agriculture,  could  cause  future  water  problems  to  increase 
in  number  and  severity.  The  principal  objective  of  this  study  was  to 
make  a summary  of  the  State  laws,  policies  and  proqrams  relating  to 
water  utilization  and  manaaement.  It  is  hoped  that  the  bringina  to- 
gether of  this  information  into  one  statement  will  facilitate  and  aid 
in  the  future  coordinating  and  planning  of  water-resource  programs  in 
the  State.  This  information  was  compared  with  information  available 
from  eleven  other  states  so  that  the  progress  South  Carolina  has  made 
in  this  area  can  be  judged  and  possible  alternative  approaches  specified. 

The  constitution  and  statutes  of  the  State  and  a few  major 
court  decisions  were  studied  in  order  to  determine  the  legal  position 
of  the  State  in  regards  to  water  resources.  Information  was  obtained 
from  State  and  federal  agencies  that  have  water-resource  responsi- 
bilities  within  the  State.  The  planned  and  present  involvement  of 
these  agencies  in  the  water-resource  area  was  then  ascertained.  Finally, 
the  data  collected  in  this  study  were  compared  with  similar  data  avai I- 
able  from  other  states. 

South  Carolina  applies  the  reasonable-use  riparian  doctrine 
to  surface  water;  the  common-law  rule  that  "the  owner  of  the  soil  owns 
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to  the  sky  and  to  the  center  of  the  earth"  to  ground  water,  and  the 
common-enemy  doctrine  to  di fussed  surface  water.  The  general  policy 
of  the  State  has  been  to  promote  small-scale  water-resource  develop- 
ment programs  under  the  direction  of  local  people.  Present  trends 
seem  to  Indicate  that  the  State  may,  however,  become  more  active  in 
future  programs  involving  water-resource  control  and  development. 

When  South  Carolina  was  compared  to  other  Eastern  states,  it 
was  found  that  many  similarities  existed.  Several  of  these  states 
have,  however,  considerably  modified  their  reasonable-use  riparian 
doctrine  to  allow  varying  amounts  of  appropriations.  Several  states 
have  also  concentrated  water-resource  responsibilities  into  a few 
agencies,  while  South  Carolina  has  apportioned  these  responsibilities 
among  several  agencies. 
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